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ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


WEDNESDAY, FEBRUARY 20, 1957 


UnitTEep STaTEs SENATE, 
SUBCOMMITTEE ON IMPROVEMENTS IN JUDICIAL 
MACHINERY, OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:30 a. m., in room 
424, Senate Office Building, Senator Olin D. Johnston (chairman of 
the subcommittee) presiding. 

Present: Senators Johnston and Watkins. 

Also present: George S. Green, subcommittee counsel; Elmore 
Whitehurst, Acting Director, Administrative Office of the United 
States Courts. 

Senator Jounston. The committee will please be in order. We 
are considering the bill S. 420 to provide for the appointment of addi- 
tional circuit and district judges and for other purposes, and 17 re- 
lated Senate bills. A copy of each bill will be inserted in the record 
at this time. 

(The bills referred to are as follows:) 


[S. 420, 85th Cong., Ist sess.] 
A BILL To provide for the appointment of additional circuit and district judges, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) the President shall appoint, by and with 
the advice and consent of the Senate, one additional circuit judge for the second 
circuit and one additional circuit judge for the fourth circuit. 

(b) In order that the table contained in section 44 (a) of title 28 of the United 
States Code will reflect the changes made by this section in the number of perma- 
nent circuit judgeships for said circuits, such table is amended to read as follows 
with respect to said circuits: 


“Circuits Number of Judges 
* * * * * * * 

NR ee ae Ute dete wile ca bt in cid dkvadicn eee 7 
* * * * * * * 
Pitts soo 22s bitia- td. d50 hk hen Ses ci ee SE ee ee ee ee 4 

* * * * * *? 


Sec. 2. (a) The President shall appoint, by and with the advice and consent 
of the Senate, one additional district judge for the Northern District of California, 
one additional district judge for the District of Colorado, two additional district 
judges for the District of Connecticut, one additional district judge for the 
Southern District of Florida, one additional district judge for the Northern 
District of Illinois, one additional district judge for the Northern and Southern 
Districts of lowa, one additional district judge for the District of Kansas, one ad- 
ditional district judge for the Eastern District of Louisiana, one additional district 
judge for the Eastern and Western Districts of Louisiana, one additional district 
judge for the District of Maryland, one additional district judge for the District 
of Massachusetts, one additional district judge for the Eastern District of Michi- 
gan, one additional district judge for the Southern District of Mississippi, one 
additional district judge for the Western District of Missouri, four additional 
district judges for the Southern District of New York, two additional district 
judges for the Eastern District of New York, one additional district judge for the 
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Eastern, Middle and Western Districts of North Carolina, two additional district 
judges for the Northern District of Ohio, one additional district judge for the 
Southern District of Ohio, three additional district judges for the Eastern District 
of Pennsylvania, one additional district judge for the Western District of Penn- 
sylvania, one additional district judge for the Eastern and Western Districts of 
South Carolina, one additional district judge for the Eastern, Middle and Western 
Districts of Tennessee, one additional district judge for the Northern District of 
Texas, one additional district judge for the Southern District of Texas, and one 
additional judge for the Western District of Texas. 

(b) The existing district judgeships for the District of New Mexico, the Western 
District of Pennslvania, the Middle District of Tennessee and the District of 
Utah created by paragraphs (1), (5), (4), and (6), respectively, of section 2 (b) 
of the Act entitled ‘“‘An Act to provide for the appointment of additional circuit 
and district judges, and for other purposes’’, approved February 10, 1954 (68 
Stat. 10, 11), shall be permanent judgeships and the present incumbent of such 
judgeships shall henceforth hold their offices under section 133 of title 28 of the 
United States Code as amended by this Act. Paragraphs (1), (4), (5), and (6) 
of section 2 (b) of the said Act, approved February 10, 1954, are hereby repealed. 

(c) The existing district judgeship for the Eastern and Western Districts of 
Washington heretofore provided for by section 133 of title 28 of the United States 
Code shall hereafter be a district judgeship for the Western District of Washington 
only and the present incumbent of such judgeship shall henceforth hold his office 
under such section 133 as amended by this Act. 

(d) In order that the table contained in section 133 of title 28 of the Unted 
States Code will refiect the changes made by this section in the number of perma- 
nent district judgeships for certain districts and combinations of districts, such 
table is amended to read as follows with respect to said districts: 


“Districts 
aw * ak * ‘~* oa « 
California: 
NS oe oe Ft ta aoe ae oe nee at : 8 
* ~ ok a * * * 


Judges 


ok os * * * es ob 
Florida: 
Pe} ADL Jo wom wer eras ts sed Eee! Riot. OL YS 1] 
Southern : owen POT SAP 2 S Dy 
* *« *K * & * * 
Illinois: 
Neen nn ee eee ener een ee, iain 9 
* os * ” * x ok 
Towa: 
I RN a ey I 
Neen eT Tne enc ne ek ween 
Northern and Southern _ 
Kansas Ly. tt RES AS POEs aR Ss b ° aceaxn 
* * * * * * * 
Louisiana: 
Eastern 


oe 


= 
> 
n 
2 
@ 
— 
5 
m bo co 


* x x * x x + 
Pg. Sore ay aoe. Nie autbibuubade dd eesle dL ele ie 
Massachusetts 
Michigan: 
I as Mina Eh ok a eh De ewe be co's 
* Ps * * * * * 
Mississippi: 
Northern 
Southern 
Missouri: 


SS Oo 


“I 


1 

2 

Eastern 2 
3 


ee ee 


oN ee? 
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“Districts Judges 
* * x * “ e * 
TNE cen setheeh ims be inpicteaiiaees 4a WEN Rapihl E EO Niadlas ba t 56 sbi oh heheh A aie bales ai 2 
* *~ k + # + * 

New York: 
PND. tic canton gecn ac desnpedewcns once ese. duel aa eeale 2 
NN ie. Sh a's no ks whee sv IRS a vc dices 6a, ato ewe ww 22 
i ge a a Use os weentint ee, see ale cae 2 uy ea hasgice so dine 8 
~ © Ee * . k * 
North Carolina: 
II wh Peru Sa Ak Pee se les ed Bee oe Oe on eases dee eine mrel eoembisihien eae 1 
TOS 8 ek TOES NaS a IS 5 De a gs 1 
TS kee a ar 1 
TES 1 TOC ET 5 nee ks Smamepmeme bes . 1 
ES + Es * * ck * 
Ohio: 
Northern. ......_.. " eye ayer r bite fitietarh diced ebad te. . 7 
NN nc os ae a a sist biome «swieres wine cil eee 4 
* * * * * * 
Pennsylvania: 
Bagiern. . .. ts... Ba as Bi Oe Be ae pe. i 
Middle__-_--_.- = a aot tia ae ae ie ae 5 aoe ope ee 2 
Western. _-_ - oN coert Se ee ete oo neste 7 
* + % * » * * 
South Carolina: 
Eastern. _..-- as : wears a : Ben oe 1 
NR ick) neriane ae 1 
Eastern and Western___- mee ae : Bi ati ae 2 
+ * * * * * x 
Tennessee: 
Paster. .....- ; mente ae . ; i SB cag aps abe 2 
Middle_:_._--_- : ; pd : ies See 2 
Western. .__--_- ‘ tr 1 
Eastern, Middle and Western-_ Se ae i Se eee 1 
aa * ck a aK * * 
Texas: 
Northern _- “ ’ i 4 
Southern __ _- s5 oa Saale aersl ipa nanaiitn cs nx 5 
Eastern _ _ - De tal eee 2 
Western__ 3 i g2 3 
hee ak ue ; 2 
& * * 4 * Fe * 
Washington: 
MN S205 Jee BE) os ote” Sa es ee ut 1 
met i.) So oe ee US ee a. eee, el 3 
West Virginia: 
* * * * x x *)? 


Src. 3. The first paragraph of section 4 of the. Act approved June 6, 1900 
(31 Stat. 322; title 48, U. S. C., see. 101), as amended, is amended to read as 
follows: 

“There is established a district court for the Territory of Alaska, with the juris- 
diction of district courts of the United States and with general jurisdiction in 
civil, criminal, equity, and admiralty causes; and five district judges shall be 
appointed for the Territory, each at an annual salary of $22,500, who shall during 
their terms of office reside in the divisions, or one of the divisions, of the Territory 
to which they may be respectively assigned by the President. The court shall 
consist of four divisions, corresponding to the divisions into which the Territory 
is divided by this section which shall also be recording divisions. The President 
shall assign one of the district judges to the first division, one to the second and 
fourth divisions, two to the third division and one to the fourth division. The 
district judge who is senior in length of judicial service in the Territory shall be 
the chief judge of the district court. The chief judge may designate and assign 
temporarily any district judge to hold sessions of the district court in a division 
of the Territory other than that to which he has been assigned by the President. 
Whenever it is made to appear that such an assignment is necessary for the 
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roper dispatch of the business of the district court the Chief Judge of the Ninth 
Judicial Circuit of the United States may assign a circuit or district judge of the 
ninth circuit, or the Chief Justice of the United States may assign any other United 
States circuit or district judge with the consent of the judge so assigned and of the 
chief judge of his circuit, to serve temporarily as a judge of the district court for 
the Territory of Alaska.” 





[S. 62, 85th Cong., Ist sess.] 


A BILL To provide for the appointment of a district judge for the district of Kansas 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, an additional district judge for the district of 
Kansas. In order that the table contained in section 133 of title 28 of the United 
States Code will reflect the change made by this Act in the number of judgeships 
for the district of Kansas, such table is amended to read as following with respect 
to such district: 


“Districts Judges 
* * o * * * * 
PORN tile a eee Sh er ‘ 3 
* * * * * * *) 


[S. 116, 85th Cong., 1st sess.] 


A BILL To provide for the appointment of an additional circuit judge for the seventh circuit, and for the 
appointment of additional district judges for the Northern District of Illinois 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, one additional circuit judge for the seventh 
circuit. In order that the table contained in section 44 (a) of title 28 of the 
United States Code will reflect the change made by this Act in the number of 
permanent circuit judgeships for said circuit, such table is amended to read as 
follows with respect to said circuit: 


“Circuits Number of judges 
* * * * * * * 
a a oro aN aoate 7 
* * * * * * * 


Sec. 2. The President shall appoint, by and with the advice and consent of the 
Senate, three additional district judges for the Northern District of Illinois. In 
order that the table contained in section 133 of title 28 of the United States 
Code will refiect the change made by this Act in the number of judgeships for 
the Northern District of Iilinois, such table is amended to read as follows with 
respect to such district: 


“Districts Judges 
* * * * * * * 
“Thlinois: 
* * * & * x 
Sree. ee SO oS. Serareae cere ens A : vo J s 11 
* * % & * * “#7? 


[S. 264, 85th Cong., ist sess.] 


A BILL To provide for the appointment of a district judge for the district of Kansas 


Be it enacted by the Senate and House of Representatives of the United Stales of 


America in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, an additional district judge for the district of 
Kansas. In order that the table contained in section 133 of title 28 of the United 
States Code will reflect the change made by this Act in the number of judgeships 


— 
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for the district of Kansas, such table is amended to read as follows with respeet 
to such, district: 


**Districts Judges 
* * * * * * * 
TOR an Fain athe, Cunt Aime Okibtides onde ad awn eee 3 
* * * * * * * 


[S. 275, 85th Cong., 1st sess.] 


A BILL To amend section 48 of title 28 of the United States Code in order to authorize holding terms of 
the United States Court of Appeals for the Fifth Circuit at Miami, Florida 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 48 of title 28 of the United States Code 
is amended by inserting immediately after ‘Fort Worth,’’ the following: ‘‘Miami,”. 





[S. 324, 85th Cong., Ist sess.] 
A BILL To provide for the appointment of an additional district judge for the Southern District of Florida 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, an additional district judge for the Southern 
District of Florida. In order that the table contained in section 133 of title 28 
of the United States Code will refiect the change made by this Act in the number 
of judgeships for the Southern District of Florida, such table is amended to 
read as follows with respect to such district: 


“Districts Judges 
* ¥ * * cs x * 
‘Plorida: 
* * * * * * * 
a as taht taite  T teal a tin obi ttn oe lethal 5 
* * * * * * *? 





[S. 430, 85th Cong., Ist sess.] 
A BILL To provide for the appointment of a district judge for the Middle District of Tennessee 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, a district judge for the Middle District of 
Tennessee. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by this Act in the number of 
judgeships for the Middle District of Tennessee, such table is amended to read 
as follows with respect to such district: 


“Districts Judges 
* * * cK ok * ES 
‘Tennessee: 
ok *K ok ok ok * * 
MOIS bicrc oid) tbaot 65 ooh J00 tale sesso bod eaiboowmen. wh 2 
* * * * * * * 7? 


[S. 437, 85th Cong., Ist sess.] 


A BILL To provide for the appointment of a district judge for the Eastern, Middle, and Western Districts 
of Tennessee 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, a district judge for the Eastern, Middle, and 
Western Districts of Tennessee. In order that the table contained in section 133 
of title 28 of the United States Code will reflect the change made by this Act in 
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the number of judgeships for the Eastern, Middle, and Western Districts of 
Tennessee, such table is amended to read as follows with respect to such districts: 
“ Distriets Judges 
+ * * * * * * 
Tennessee; 
Eastern 


ES dS line Sd I 
* * * * * + *” 


(S. 472, 85th Oong., Ist sess.] 


A BILL To provide for the —— of Lot a aa district judges for the 
trict of Connecticut 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, two additional district judges for the District 
of Connecticut. In order that the table contained in section 133 of title 28 of 
the United States Code will reflect the change made by this Act in the number 
of judgeships for the district of Connecticut, such table is amended to read as 
follows with respect to such district: 


“Districts Judges 
* * * * * * * 
CNN Sn OS bee ee bens oon nett baie. oi ioecast sUivevoliol an. 4 

* * x * x x #7 


(S. 473, 85th Cong., ist sess.] 
A BILL To provide for the holding of terms of the district court for the district of Connecticut at Bridgeport 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That-the-second sentence of section 86 of title 28 
of the United States Code is amended to read as follows: “Court shall be held 
at Bridgeport, Hartford, and New Haven.” 

Sec. 2. The amendment made by this Act shall be in effect during any period 
for which (1) the number of district judges authorized to be appointed for the 
district of Connecticut exceeds two, and (2) Federal quarters and accommoda- 
tions for holding court are available at Bridgeport or suitable quarters and ac- 
commadations for such purpose are furnished at Bridgeport without cost to the 
United States. 





[S. 548, 85th Cong., 1st sess.] 
A BILL To provide for a new third division of the Northern Judicial District of California 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 84 (a) of title 28 of the United States 
Code is hereby amended as follows: 

(1) By amending the first sentence thereof so as to read: ““The northern district 
comprises three divisions.”’ 

(2) By amending the second subparagraph thereof to read as follows: 

(2) The southern division comprises the counties of Marin, Monterey, San 
Benito, San Francisco, San Mateo, Santa Clara, and Santa Cruz. Court for the 
southern division shall be held at San Francisco.” 

(3) By adding at the end thereof a new subparagraph as follows: 

**(3) The eastern division comprises the counties of Alameda and Contra Costa. 
Court for the eastern division shall be held at the county seat of Alameda County.” 





es 
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[S. 558, 85th Cong., Ist sess.] 
A BILL To make permanent certain temporary judgeships 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the existing judgeships for the districts of 
Nevada, New Mexico, South Dakota, and the western district of Pennsylvania, 
created by paragraphs (1), (2), (3), and (5) of section 2 (b) of the Act entitled 
“An Act to provide for the appointment of additional circuit and district judges, 
and for other purposes’”’, approved February 10, 1954 (Public Law 294, Kighty- 
third Congress, second session), shall be permanent. In order that the table 
contained in section 133 of title 28 of the United States Code will reflect the 
changes made by this section in the number of permanent judgeships for certain 
districts, such table is amended to read as follows with respect to said districts: 


Districts Judges 
Nevemn: OS ceOYS ANE LES se AE CRISES SRON NS. Se oss 2 
* * * x * x & 

CO eT ti 2 
* * * * Ea * * 

Pennsylvania 
+ * * * * * * 
SG eres apie oe 3 | SETS Speake LE ee a eas ten ate 6 
* * * * * * * 
eS OO ee 0 eet Ses oe Bho OL Sas OR: 2 
ea * * * + * #7 





[S. 604, 85th}Cong., 1st sess.] 


A BILL To provide that Imperial and San Diego Counties in the State of California shall constitute a 
new and separate judicial district to be known as the Southern District of California, and to redesignate 
the present Southern District of California as the Central District of California 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Section 84 of title 28 of the United States 
Code is amended by striking out subsection (b) and inserting in lieu thereof the 
following: 

“CENTRAL DISTRICT 


“(b) The central district comprises two divisions. 

‘“(1) The northern division comprises the counties of Fresno, Inyo, Kern, 
Kings, Madera, except Yosemite National Park, Merced, and Tulare. 

“Court for the northern division shall be held at Fresno. 

(2) The southern division comprises the counties of Los Angeles, Orange, 
Riverside, San Bernardino, San Luis Obispo, Santa Barbara, and Ventura. 

“Court for the southern division shall be held at Los Angeles. 


“SOUTHERN DISTRICT 


“(e) The southern district comprises the counties of Imperial and San Diego. 
“Court for the southern district shall be held at San Diego.” 
Sec. 2. Section 133 of title 28, United States Code, is amended by striking out 


‘California: 


DUN rec 4k EOS shail e ea asthe GEE Sn beta i ile ie siete 7 
MOURNE: occ ce beau Be et woes ela banbebell, ahve ot inten iat bear 11” 
and inserting in lieu thereof the following: 
“California: 
INOPOMOQPE: <2 522225 52cdcnccc sc cccca cscs cteccckeccccced see ¥ 
eee Ue SS eS Oe. Fe, oe eee ar Me ge keane 9 


“Southern 2°: 
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[S. 635, 85th Cong., 1st sess.] 


A BILL To amend section 82 of title 28 of the United States Code in order to authorize holding terms of the 
United States district court at Yuma, Arizona 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 82 of title 28, United States Code, 
is emer, by striking out ‘and Tucson” and inserting in lieu thereof ‘Tucson, 
and Yuma’’. 


[S. 697, 85th Cong., Ist sess,] 
A BILL To provide for the appointment of a district judge for the district of Maryland 


Be it enacted by the Senate and House of Representatives of the United Siaies of 
America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, an additional district judge for the district 
of Maryland. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by this Act in the number of 
judgeships for the district of Maryland, such table is amended to read as follows 
with respect to such district: 


“Districts Judges 
* * * * * * * 
ee aE a me cn eees ms apebiburl® 3 

* * * * * * *?? 


{S. 1060, 85th Cong., 1st sess.] 
A BILL To provide for the appointment of a district judge for the district of Colorado 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, an additional district judge for the district of 
Colorado. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by this Act in the number of 
judgeships for the district of Colorado, such table is amended to read as follows 
with respect to such district: 


“Districts Judges 
x * * x * * * 
"igeneenes.. sxccte Seu. sscaeté soe Lckcit eA adbingee fs 3 gudee cl wacl/. 3 

* * * * * x * 


[S. 1224, 85th Cong., 1st sess.] 
A BILL To provide for the appointment of a district judge for the district of Massachusetts 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, an additional district judge for the district 
of Massachusetts. In order that the table contained in section 133 of title 28 
of the United States Code will reflect the change made by this Act in the number 
of judgeships for the district of Massachusetts, such table is amended to read as 
follows with respect to such district: 


“Districts Judges 
* ES * * * * * 
ener rest) Pee hoi are Re oe econ need iewee 6 


“ * * * * * *? 
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[S. 1419, 85th Cong., 1st sess.] 


A BILL To amend section 85 of title 28 of the United States Code, relating to the District Court for the 
District of Colorado 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the second paragraph of section 85 of title 18 
of the United States Code is amended to read as follows: 

“Court shall be held at Denver, Durango, Grand Junction, Montrose, Pueblo, 
Sterling, Alamosa, Burlington, Colorado Springs, Craig, Fort Collins, Greeley, 
La Junta, Lamar, Steamboat Springs, and Trinidad, and at such other county 
seats within the district as the court may from time to time prescribe in accordance 
with the needs and convenience of the litigants.’ 


Senator Jounsron. Our first witness this morning will be Senator 
Hickenlooper. 


STATEMENT OF HON. BOURKE B. HICKENLOOPER, A UNITED 
STATES SENATOR FROM THE STATE OF IOWA 


Senator HickenLooper. Mr. Chairman, I appreciate the oppor- 
tunity of being heard this morning. 

I also appreciate the consideration you are giving this bill. The 
bill includes the appointment of an additional Federal district judge 
to serve the northern and southern districts of lowa without the cre- 
ation of a third Federal district in the State. While the need for an 
additional judge in the State of Iowa is most acute, the personnel and 
offices of the northern and southern districts are able to handle the 
administrative and other work of the districts without the establish- 
ment of a third district administrative organization. The appoint- 
ment of a third judge for the northern and southern districts of lowa 
was approved at the regular meeting of the Judicial Conference on 
September 24 and 25, 1953, and the recommendation for such appoint- 
ment is contained on page '6 of the report of that meeting. 

I assume you have that report, Mr. Chairman, and there is no use 
of my introducing it. Unfortunately, this report was not made in 
time so that the third judge for the State of lowa could be included 
. the omnibus bill which was passed by the Congress in the session 
of 1953. 

I want to call the committee’s attention to some significant and 
important facts bearing upon the necessity for the enactment of this 
bill and especially with respect to the State of Iowa. The northern 
and southern districts of Iowa were established by the Congress in 
1882, and since that time there has been no change in the number of 
judgeships, with the exception that in 1928, and because of the ill 
iealth of one of the judges at that time, Congress did provide for the 
appointment of one additional judgeship in the southern district with 
the proviso that the first vacancy in either of the two judgeships in 
the southern district should not be filled. 

This temporary judgeship expired in 1931, and since that time 
there have been but 2 judges in the State, 1 in each district, the same 
situation that obtained since 1928. Judge Henry N. Graven of the 
northern district has served as Federal judge since March 30, 1944. 
The late Judge William F. Filey began service in the southern district 
on December 28, 1950. He died December 29, 1956, and there is 
no doubt in my mind, and in the minds of lawy ers to whom I have 
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spoken, that a substantial contributing cause of his death was com- 
ee exhaustion from overwork on the bench. Both of these judges 
iterally exerted superhuman efforts to attempt to serve the interests 
of the Federal court. 

There are districts in the United States where the backlog of pending 

cases is larger, but the prime reason why the backlog of cases in the 
northern and southern districts of Iowa is not larger than it is is due to 
the constant drive and determination on the part of both of our Federal 
judges in bringing cases to issue and trial. For several years, both 
judges have with great frequency held sessions night after night, 
sometimes running as late as 1 o’clock in the morning. This applies 
also to pretrial hearings and on unnumerable occasions they have 
begun the work of the court as early as 6 o’clock in the morning. 
They have held court on Saturdays frequently, and altogether have 
carried a burden of work which no judge should be expected to carry, 
and which is bound to adversely affect the health of such a judge. 
i In addition, and with the full understanding of counsel and litigants, 
it*has required in almost every case a pruning of the issues involved in 
presession trials and to the point where judges and counsel on oc- 
casions may feel that substantive rights of litigants might possibly 
be prejudiced. Pretrial procedure is, of course, agreed to by counsel 
sata 2 is necessary on the part of the court if the backlog of cases is to be 
kept anywhere within fairly reasonable bounds. Under the present 
circumstances, with only two judges, if the normal proceedings were 
not compressed, the backlog of cases in both the northern and southern 
districts of Iowa would be vastly greater than it is. Again I state, 
this work is necessary, but it is being accomplished through the sacri- 
fice of the physical stamina and health of our judges and the under- 
standing—although not always thoroughly satisfactory—cooperation 
of the members of the bar. 

A review of the judicial business of the United States District 
Courts for the Northern and Southern Districts of lowa was prepared 
by Joseph F. Spaniol, Jr., attorney, of the Division of Procedural 
Studies and Statistics, Administrative Office of the United States 
Courts, on February 15, 1955. There may have been a later study, 
but that was the last one I had access to. 

If the committee believes that this study is important, I submit it 
herewith for inclusion in the record. Undoubtedly, you have your 
own independent research. 

This report shows, for instance, that in the eighth circuit, of which 
Iowa is a part, based on the 1950 census, the number of judgeships 
per district is 1 for approximately 670,000 people. I don’t dispute 
the study of counsel, but my calculation shows it is one for every 
700,000. The population of Iowa is over 2,600,000 and, therefore, 
the number of judgeships in Jowa in 1 for approximately 1,300,000, 
or twice the population ratio of the other districts in the eighth cir- 
cuit. I call your attention to the fact that the State of Arkansas, 
with a population of 1,909,511, has 3 judges. The State of Missouri, 
with a population of 3,954,653, has 6 judges. The State of Nebraska, 
with a population of 1,325,510, has 2 judges. The State of North 
Dakota, with a population of 619,636, has 2 judges. The State of 
South Dakota, with a population of 652,740, has 2 judges. 

As shown by the table and the report of Mr. Spaniol, above referred 
to, it will be noted that the State of Iowa has the highest population 
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of any two-judge district in the United States, and, while population 
alone should probably not be a governing factor, nevertheless, it bears 
an important ratio to the caseload and business before the courts. 

In each of the 2 judicial districts in Iowa, court is held at 6 places, 
and distances in our State are substantial. For instance, it is approxi- 
mately 300 miles from Dubuque on the eastern border of our State 
to Sioux City on the west, and it is about the same distance in the 
southern district from Keokuk and Davenport, on the eastern border, 
to Council Bluffs on the west. 

Each judge must make at least two trips through his district to 
hold court and, in addition, he must make numerous special trips to 
hold additional sessions of one kind or another in performing his 
duties in connection with litigation. 

The creation of an additional third judgeship is universally recom- 
mended by the bench and bar in Iowa, It iis had, and has, the 
repeated and unanimous approval of the Iowa Bar Association. I 
have been in frequent correspondence with our judges, who, at my 
request, have kept me informed as to the caseload and the tremendous 
burden which they are required to carry in order to keep this caseload 
within any manageable control whatsoever. I have had numerous 
letters from lawyers all over the State, and have had countless con- 
versations with others, and all of them stress the absolute necessity of 
a third judge for a partial relief of the Federal court business there. 
I want to make very clear, indeed, that neither of our judges are seek- 
ing or have been seeking to avoid any work whatsoever. They are 
lawyers of the highest degree of fidelity, and they have been honored 
by the Iowa Bar Association, Judge Riley having been president of 
the association a few years back, and both have received the highest 
recognition from their colleagues as lawyers and men. 

They, and the bar of Iowa, are realistic, and believe it is unfair, if 
not even inhuman in certain aspects, to take advantage of the great 
moral responsibility which these judges assume and to impose upon 
them the strain which they suffer. 

Judge Riley is now deceased. 

I have with me statements submitted by the president of the Lowa 
Bar Association and statements by past presidents of the Iowa Bar 
Association, and others, testifying to the desperate need in the State 
of Iowa for a third judge, and at the close of this statement I hope you 
will permit me to offer these statements into the record. 

Senator Jonnston. We will be glad to receive them. 

Senator HickeNnLooper. I am sure your committee is in possession 
of the report of the Judicial Conference of the United States of Septem- 
ber 1953, but, if not, I submit a copy of that report. 

So far as the arrangement of the work in the district, if a third 
judge is authorized, the judges contemplate, by mutual agreement, 
to make assignments of areas in the State over which each judge will 
generally preside. This will provide, of course, an equitable share of 
the caseload work of the court without the designation of a third 
district. I can supply the committee with letters from lawyers all 
over the State of Iowa urging that this bill be passed. 

There is not the slightest doubt in my mind, as a lawyer who prac- 
ticed some 20 years before the State and Federal courts in my home 
State, that there long since should have been a third Federal judge 
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established, and I can testify of my own personal knowledge and 
experience that this judgeship is needed. 

Mr. Chairman, I want to call attention to the fact that in 1954 
this judgeship was included in the omnibus bill that has been con- 
sidered by this committee since that time. 

Now, I have a letter from the law offices of Cook, Blair & Balluff, 
Davenport, Iowa, dated February 15, 1957, which says: 


I understand that some action is imminent on the matter of an additional 
district judge for the two Iowa districts, and that you would welcome the views 
of those of us who are concerned about the situation. 

I have been quite closely in touch with this situation for several years, and there 
is no doubt in my mind that the need is a real one. I also realize that merely to 
look at the state of the docket does not tell the story by any means. The only 
reason that, until the disabling illness of the late William F. Riley, the docket in 
both the northern and southern districts of lowa was reasonably current was that 
both Judge Graven and Judge Riley have for years labored far beyond what 
litigants and the public have a right to expect of any public servant. To give you 
just one example, I recall trying a case before Judge Graven at Fort Dodge which 
was scheduled to begin at 9:30 a. m. on a Thursday. When we arrived, a jury 
trial was still in progress. It was submitted just before noon, and the trial of our 
case began at 1 p. m. and proceeded until 5:30. p. m., when we recessed for dinner, 
and resumed at 7 p. m. We concluded at 11:15 p. m., when I was informed by the 
then court reporter, who, incidentally, returned to his former job in the State 
court because he couldn’t stand the pressure, that he and the judge and the clerk 
would drive approximately 100 miles that night in order to open court at Sioux 
City, Cedar Rapids, or Dubuque to try a series of cases scheduled to commence 
at 9 the next morning. This is not an isolated incident, but typical of the 
schedule the court has adhered to in order to keep up with the workload. 

The last case in which I appeared before Judge Graven was a patent case in 
Dubuque in which our actual court session ran from 8:30 a. m. to 11:30 a. m., 
1 p. m, to 5:30 p. m..and from 7:30 p. m. to anywhere from 9:30 to to 11 p. m., 
depending upon our ability to have material to present. We finished in less than 
5 days a case which, in‘ my judgment and that of my colleagues from Detroit, 
would have been expected to require 10 days in almost any other court. The 
case was submitted late on Friday afternoon and the judge had a hearing in a 
criminal case at Cedar Rapids at 10 o’clock at Saturday morning. 

During the entire period served by Judge Riley his schedule in the southern 
district was only slightly less strenuous, the difference being due primarily to the 
fact that somewhat more of the work is concentrated in Des Moines and therefore 
requires less traveling. 

here may be places in the country where Federal judges labor as diligently, 
but I know of none and I am sure that the congestion in the two Iowa districts 
would be as great as anywhere in the country if court days and hours were those 
which are considered normal. 

I hope it will be possible to get the true picture before the committee and the 
Congress. The situation is rapidly becoming intolerable and the only reason 
litigants have not suffered the denial of justice which arises from justice delayed 
is that our judges have undertaken to carry a load, which, if continued, is bound 
to prove to be beyond human endurance. 


I sincerely hope that something can be done to afford the relief so sorely needed. 

This is signed by Wayne G. Cook. 

Next is a letter from Norman A. Erbe, attorney general, Des 
Moines, lowa, dated February 15, 1957. 


I am advised that hearing on the need and possible addition of a third Federal 
judge for the State of Iowa will be commenced in Washington on Wednesday, 
February 20. 

Sinee I am sure you are familiar with this problem and are interested in this 
bill, I am writing to you to call to your attention the great need which Iowa has 
for an additional Federal judge. As you know, the burden on the two sitting 
judges on the Federal bench in Iowa has been so great that frequent use has been 
made of outside judges in the past in order to help carry the load. Of course we 
know that justice delayed is justice denied and although our present judge in the 
northern district, Judge Graven, is an extremely capable and hard-working man, 
there is a limit to the amount of work which may be done by our judges. 
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I personally urge that you do all in our power to secure congressional approval 
of a bill to provide for an additional Federal judge for the State of Iowa. 


1 also have a letter from Henry J. Te Paske, from the firm of Van 
Oosterhout, Te Paske & Rens, Orange City, lowa, dated February 14, 
1957. 


It has been called to our attention that the bill for the creation of an additional 
Federal judge for the State of Lowa is scheduled for hearing and attention in the 
Senate soon. 

The Iowa State Bar Association feels that this is an urgent need for our State. 
The load of work in our Federal courts in Iowa far exceeds what should reasonably 
be required of the two judges now provided. 

We hope that the Senate and House will recognize the urgency of this need and 
that the bill for an additional Federal judge in Iowa will receive favorable con- 
sideration. 


We have a letter and a telegram from the president of the Iowa 
State Bar Association. The telegram says: 


We urge upon you and all Members of Congress the immediate and vital 
necessity for an additional Federal district judge for Iowa. Both the northern 
and southern districts of lowa for the last several years have required mankilling 
labor of its Federal judges far beyond the reasonable call of duty. 


The letter is dated February 14, 1957 and says: 


As I think you are well aware, the Iowa State Bar Association adopted a resolu- 
tion at its annual meeting in 1955 urging an extra Federal district court judge for 
lowa. Again at the annual meeting in 1956 the following resolution was unani- 
mously adopted: 

“That it is the sense of this meeting that neither litigants, lawyers, society, nor 
government have a right to expect of judges service on the Federal bench, the 
mankilling labor which in recent years has been necessary to permit the early and 
efficient disposition of cases in both the north and southern districts of Iowa; 

‘‘That every effort should be exerted by the officers, committees, and members 
of this association to devise ways and means of bringing forcibly to the attention 
of the Administrative Office of the Federal Courts, the Department of Justice, 
and the Congress of the United States the knowledge that the necessity for relief 
in these districts is real and imperative, and that it cannot be measured by sta- 
tistics regarding caseload and congestion of the dockets, without taking into ac- 
count the toll which is being exacted from the conscientious judges whose excessive 
toil, far beyond the reasonable call of duty, alone has enabled them to avoid such 
undue congestion as would demand relief in the public interest alone.”’ 

I am surely glad, Bourke, that this matter is coming tothe forefront for action 
because you, I am sure, realize the vital necessity of getting relief in our Federal 
courts in Iowa. I think I can say without question that the lawyers all over the 
State and the public as well, realize that justice is going to suffer if we do not have 
an additional Federal district judge in lowa. 

I understand, Bourke, that Ty Ingersoll has been in close touch with you and 
has supplied you with considerable data. I want you to know also that our bar 
association generally stands ready to assist in any way we can to accomplish this 
very worthwhile result. 


This letter is signed by R. R. Bateson, president, the Iowa State 
Bar Association. 

I earnestly hope that your subcommittee will see fit to recommend 
its favorable consideration by the full committee and that the full 
committee in turn can recommend favorable consideration by the 
Senate of this bill to provide a third judge for our State. 

Again, I want to thank you, Mr. Chairman and members of the sub- 
committee, for your consideration and courtesies in connection with 
this bill. 

lf there are any questions or any other information which I can 
furnish, I will be dehghted to do so. I would also be glad to furnish 
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an up-to-date statement on the pending backlog of cases. That in- 
formation is already, I believe, in the hands of the committee. 

My colleague, Senator Martin not only has authorized me yesterday 
to say that he joined me enthusiastically but has a statement of his 
own that he will make in this connection. 


STATEMENT OF HON. THOMAS E. MARTIN, A UNITED STATES 
SENATOR FROM THE STATE OF IOWA 


Senator Martin. Mr. Chairman, I come before this committee 
today to add the weight of my voice to the plea for the creation of a 
third judicial district for Iowa. This proposal has been discussed 
and analyzed for the past several years. The cause was eminently 
worthwhile when first discussed. In the intervening years the need 
has become more acute, the cause even more justified. Iowa needs, 
and needs desperately, a third judicial district. I can state my case 
no more directly than that. 

The act of July 20, 1882, divided the State of Iowa into two judicial 
districts. In 1928, a third judge was authorized but the authorization 
was only a temporary one. The third Federal judgeship for Iowa 
expired in 1931. With that single exception there has been no change 
in the judgeships for our State in the last 69 years. During these 
intervening years, almost three-quarters of a century of progress and 
development for Iowa, there have been great changes in the com- 
plexion of our State. One of the greatest has been the increase in 
population of Iowa. 

I am fully aware that the ratio of population per judge is not the 
sole criterion by which the need for new judicial districts should be 
judged. On the other hand, however, beyond doubt it is a factor to 
be considered when weighing the respective merits of those areas 
requesting new judgeships. The census of 1890 established the popu- 
lation of Iowa at 1,912,297 people. In 1950 the population had 
swelled to 2,621,073 people. Although complete figures are not avail- 
able, it is an esiablished fact that population in lowa has continued 
to grow since the 1950 census. On the basis of data furnished me by 
the Census Bureau it is estimated that the population of Iowa in July 
1956, was 2,692,000 and will reach the 3,100,000 figure by 1975. 

Certainly it is not my purpose to set up competition between Iowa 
and surrounding States for the creation of additional judgeships. Nor 
is it my goal to criticize previous legislative decisions which bave re- 
sulted in the creation of additional judicial districts in States sur- 
rounding Iowa. Yet to fully understand the need in Iowa for another 
judgeship it is expedient to compare the existing conditions, judge- 
wise, in lowa and other States. 

Iowa is a part of the eighth judicial circuit. In this circuit there 
is a total of 21 judgeships. They are divided in this proportion: 


Judges Judges 
Re a ee ce ae 3| North Dakota--.__-_-_- 2 
Minnesota_________ eS Sowes! 4|}South Dakota____- ‘ 2 
WitenOurd ss 2 Li iL ee Bs Tice 6} Iowa_..2..-- i Sob eas 2 
ER are ete ae 2 


Mr. Joseph F. Spaniol, Jr., an attorney with the Division of Pro- 
cedural Studies and Statistics, Administrative Office of the United 
States Courts, has compiled an interesting and accurate study of this 
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problem. It is entitled “‘The Judicial Business of the United States 
District Courts for the Northern and Southern Districts of Iowa.” 
A portion of that study deals with the population served by the various 
judicial districts in the eighth circuit. I am including those figures at 
this point in my testimony because I believe an analysis of them pro- 
vides compelling testimony relative to the need of Iowa for an addi- 
tional Federal judgeship. 





District Number of | Population 

judgeships 1950 census 
sinjeinesihipaiesitepsibbieigianenpstasigtstpatinaetthiuhiletitidlldbatieoces riage 
Addepets onatete 3. sin = octal ebe ide bcs ds each wages do esi sec 1.5.| 1, 188, 611 
Ss i  beiceaedn ne Seebguntagina teh abet ehs haisens ébe deo hx 1.5 | 720, 900 
ee oo. cit eo. Shi a. hd baad ay 2, 982, 483 
Missouri, eastern. ___. sprint dh kp rndnnpae dente thes 5+ 4caaeue ch dente eeen . mis 2, 143, 218 
Missouri, NEE ha wach ciel edn saueee eeEeitdewses lade 3 | 1, 811, 435 
Nebraska Sei nkale Sch ehiide 2 1, 325, 510 
I I fidian onsen puniniins deta neinhbhin <p ite tiewk? be mit} 619, 636 
Samet Ween 6th 8 Be i th a | 652, 740 
TR ON os 5 oabiheeaddeeen’ is 1 1, 298, 626 
lowes Wout sae eek et ete i oe YA 1, 322, 447 





A review of these figures discloses some pertinent facts. 

Arkansas, with a total population of 711,562 people less than Iowa, 
has 1 more judge than Iowa. 

Minnesota, with a population of only 361,410 people more than 
Iowa, has twice the number of judges to serve the State—4 judges as 
compared to the 2 serving Iowa. 

Missouri has a total of 3,954,653 people. JIowa has over 2,600,000. 
Yet there are 3 times as many Federal judges serving in Missouri as 
there are in lowa—6 judges for Missouri and 2 for lowa. 

In the eighth circuit there are 4 States that have 2 Federal judges 
each. The population of Iowa is substantially greater than any of 
the other three—Nebraska, North Dakota, or South Dakota. 

Mr. Spaniol has pointed out in his survey that there is a total of 
thirty-four 2-judge districts in the United States and Hawaii. Based 
on the 1950 census, Iowa tops the entire list in population. In no 
other 2-judge district in the whole country are so many people served 
by only 2 judges. In lowa, 2 judges serve a combined population of 
over 2,600,000 people. It hardly seems necessary to point out the 
inequities of requiring 2 judges to serve this large a population when, 
in Nevada for example, 2 judges serve 160, 083° people, or in Hawaii 
where 2 judges serve less than 500,000 people. 

Before discussing another phase of this problem, I would like to 
point out one more population comparison. There are seven States 
that have a population smaller than lowa but have more district 
judgeships. To cite 1 example, Oklahoma has a. population of 
2,243,000 people, almost 400,000 people less than Iowa. Yet there are 
5 district judgeships in Oklahoma, compared to Iowa’s 2 judges. 

The complications arising from this population oeatain are com- 
pounded by the distances the judges must travel in holding court. In 
each of the 2 districts in lowa there are 6 places where court must be 
held. In most instances court is held in each of the six places twice a 
year. The statement that a judge cannot hold court while he is 
traveling from one place to another in Iowa is too simple to spell out. 
Yet it creates severe obstacles to the orderly and quick disposition of 
Federal cases. For example, it is 315 miles from Davenport to 
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Council Bluffs, yet the judge in the southern district of Iowa must 
make that trip twice each year. It is 323 miles from Dubuque to 
Sioux City, yet the judge in the northern district must make that trip 
twice each year. During the last few years I’ve made those trips 
several times. We’re very proud of the lowa countryside with its 
immaculate buildings and its wonderful black dirt, but there is no 
denying the fact that these trips take time and when a court docket is 
already overcrowded, time is an irreplaceable commodity. 

In the past, Judge Graven of the northern district of lowa has made 
it a practice to hold a pretrial conference in every civil case on the 
trial calendar. This has worked very well in a large number of cases, 
but it adds an additional time and travel problem. The pretrials are 
usually held at least 2 weeks before the regular trial begins, so the 
practice, however worthwhile from the judicial point of view, necessi- 
tates more traveling. 

It is my considered opinion that these 2 factors—the population 
of Iowa, the largest of any of the 2-judge districts in the United States; 
and the distances between the 6 court sites in each of the 2 Iowa dis- 
tricts, over 300 miles from the 2 most distant points in each of the 
2 districts—make it imperative that an additional judgeship be 
created for the State of Iowa. 

The effect of these conditions on the judicial processes is evidenced 
in several ways. One of the most serious is the resultant delay in 
bringing a trial to a speedy and just conclusion. The danger of such 
delays was described succinctly in the report of the Attorney General’s 
Conference on Court Congestion and Delay in Litigation. The first 
conclusion of the executive committee of this important group was 
described in these words: 


The inordinate lapse of time between the institution of suits and their final dis- 
position in many of our State and Federal courts constitutes a threat to the effec- 
tive administration of justice in this country. Excessive delay may result in the 
denial of reparation for wrongs. It may force parties into unjust settlements. It 
involves the risk that some witnesses may die or become otherwise unavailable, 
and the virtual certainty that the memories of others will become dim before legal 
rights which are dependent upon their testimony can be resolved. Prolonged and 
unjustified delay is the major weakness of our Judicial systems today. 

The situation that exists today in the southern district of lowa has 
been considerably affected by the long illness of the late Will Riley, 
judge of that district. The heavy load of his work was a very real 
contributing factor to his long illness and to his death. 

I am not alone in recognizing the importance and necessity of creat- 
ing another judgeship for lowa. The Judicial Conference included in 
its report the recommendation that a third judgeship be created to 
ease the judicial problem in my State. The overwhelming opinion of 
the lawyers of lowa, those people who work with the courts day by 
day, reached the same conclusion. It is my considered judgment that 
perhaps no other State in the Union can make such a compelling 
plea for an additional judge based on such a complete and demanding 
set of facts. I respectfully urge that the members of this committee 
take full cognizance of these arguments. 

I appreciate the opportunity to appear before this committee. 

Senator Jonnston. The next witness will be Senator Martin of 
Pennsylvania. 
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STATEMENT OF HON. EDWARD MARTIN, A UNITED STATES 
SENATOR FROM THE STATE OF PENNSYLVANIA 


Senator Martin. Mr. Chairman, I appreciate very much the oppor- 
tunity you have given me to appear before your committee, and to 
submit additional information in support of S. 420, as it affects the 
creation of new judgeships for the State of Pennsylvania. 

The need for additional judgeships is great in a number of States, 
but in none is the need more clearly demonstrated than in our heavily 
populated and industrializea State of Pennsylvania. 

The Judicial Conference has recognized this fact in its reports to 
Congress and, as represented in the pending legislation, has recom- 
mended additional judgeships over and above its 1955 report. 

It is my purpose here to show that even these recommended addi- 
tions to the bench are not sufficient to meet the present urgent require- 
ments of the district courts in Pennsylvania if justice is to be served 
and the great backlog of work gradually reduced. 

For example, in the District Court for the Eastern District, where 
at the present time 8 judges are serving, there is a backlog of 4,592 
civil, criminal, and bankruptcy cases as of December 31, 1956. The 
median time from the filing to disposition of a case by trial averages 
34.3 months. This has been a continuing condition in the eastern 
district since World War II, to the point where the caseload per judge 
far exceeds the national average. 

The pending legislation calls for the addition of three judgeships for 
the eastern district and, while I am not sure this is an adequate num- 
ber, it will greatly relieve the present urgent demand. 

On the other side of the State, we have an equally serious situation 
in the western district, with only 6 judges on the district court bench, 
1 of which is a temporary appointment. 

I realize it is the purpose of the pending legislation to grant one 
additional judgeship for the western district, and to make permanent 
the temporary appointment. But, in my opinion, this would not be 
adequate provision to cut down the backlog of cases pending. 

Information I have just received from the Honorable Wallace S. 
Gourley, chief judge of the United States district court for the western 
district, indicates that, in spite of the addition of two judges to the 
district in 1955, the volume of civil litigation shows a steady increase. 
Figures as of September 30, 1955, showed 1,734 cases pending, whereas 
the latest figures, as of January 31, 1957, show a mounting backlog of 
2,000 civil, and about 400 criminal and bankruptcy cases 

In a letter which Judge Gourley has recently written to the Honor- 
able John Biggs, Jr., chief judge of the third circuit, he has emphasized 
this fact, and pointed out it would appear that at least two additional 
judges are needed for the western district. 

May I request, Mr. Chairman, if the committee has not already 
received this information from Judge Biggs, that this letter to him 
from Judge Gourley be placed in the record. 

Also, | would like to quote from a letter I have received pers“nally 
from Judge Gourley, dated February 13, 1957, bearing upon this 
pressing problem: 

It is sufficient to say that if Congress believes that civil jury trials should be 
heard within a year to 18 months after civil actions are filed, we must have 2 
additional judges in addition to the 6 that are now on the court. It is our experi- 


9S948—57 —3 
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ence that it takes 2 to 4 years for a civil jury case to be heard from the date of 
filing. Many witnesses die or become lost, their memory is not clear, and justice 
is substantially defeated with the long period of time that ngw exists before the 
court can hear civil jury cases. 


Mr. Chairman, this is a serious matter, and it is my earnest request 
that the committee give consideration to the addition of 2 judgeships 
for the western district over and above the 6 presently serving, which 
include the temporary judgeship. 

In the United States district court for the middle district, we have 
an unusual situation. Judge Albert L. Watson, who is retired and 
should be able to enjoy the fruits of his retirement, is called upon 
regularly to carry a full share of the caseload. 

I have known Judge Watson for many years, even before his eleva- 
tion to the bench. His sense of duty and responsibility knows no 
bounds—he is doing an admirable job. However, he has well earned 
his retirement and should not be deprived of it, due to our own failure 
to provide for an additional judgeship. 

It is my earnest plea that the committee recommend the addition 
of one judgeship for the middle district to relieve this situation te some 
degree at least. 

In summary, Mr. Chairman, I earnestly endorse the request for 
3 additional judgeships for the eastern district of Pennsylvania; I 
urge 2, rather than 1 additional judgeship for the western district, 
as well as making the temporary judgeship permanent; and I seek the 
committee’s recommendation of 1 additional judgeship for the middle 
district. 

I thank the committee for permitting me to present these facts 
to you. 


United States District Court for the Eastern District of Pennsylvania 


Cases pending Dec. 31, 1954: 
Private parties, civil 
United States, civil 
Bankruptcy 
Criminal 


Cases pending Dec. 31, 1955: 
Private parties, civil 
United States, civil 
Bankruptcy 
Criminal 


Cases pending Dec. 31, 1956: 
Private parties, civil 
United States, civil 
Bankruptcy 
RCN Le Be ied ak eben tbadecins 


June 30, 1956. 

Median time interval from date of issue to disposition by trial in civil cases, 
30.6 months. 

Same, from filing date to disposition by trial, 34.3 months. 
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Unitep Srares Disrricr Court, 
Western District or PENNSYLVANIA, 
Pittsburgh, Pa., February 7, 1957. 
Hon. Joun Biaas, Jr., 
Chief Judge of the Third Circuit, 
Wilmington, Del. 


Dear Jupce Biaes: It appears from a review of the record in the Office of the 
Clerk of Courts that our docket status has followed a steady increase since the 
elevation of Judges Mecllvaine and Sorg to the bench on August 19, 1955, and it 
seems conjectural in view of the time that each member of the court has applied 
to his work, that a reduction of the jury cases will be possible without the aid of 
2 additional judges rather than 1. 

I might further state that I am not only expressing my own opinion but that 
of all of the members of our court. 

Sincerely, 
WauuLace §. Gour.Ley, 
Chief Judge. 


Senator Jonnston. The Chair recognizes Senator Clark. 


STATEMENT OF HON. JOSEPH S. CLARK, A UNITED STATES SENA- 
TOR FROM THE STATE OF PENNSYLVANIA 


Senator Ciark. Mr. Chairman, may I say that my views coincide 
with those of Senator Martin. 

May I say, sir, that I appreciate this opportunity to_appear before 
your committee to testify in favor of your bill, S. 420, to create certain 
additional Federal] circuit and district judgeships. More accurately, 
I am present here today to testify only on that part of the bill about 
which I am qualified by my knowledge and experience to speak; 
namely, those provisions which deal with the creation of additional 
judgeships for Pennsylvania. 

As introduced, S. 420 provides for 3 additional] district judges for 
the eastern district and 1 additional judge for the western district of 
Pennsylvania. The bill further provides that the temporary judge- 
ship created by the 83d Congress for the western district of Pennsyl- 
vania be made a permanent judgeship. If adopted in its present 
form, S. 420 would raise the neat number of judges for the eastern 
district of Pennsylvania to 11 and in the western district to 7. It 
would not change the number of judges in the middle district of Penn- 
sylvania. There are now two permanent judges in that district. 

Insofar as it affects Pennsylvania, S. 420 embodies the recommen- 
dation of the Judicial Conference, and insofar as the creation of these 
additional judgeships should go a long way in helping to alleviate our 
highly congested court calendars, I heartily endorse the bill and urge its 
speedy enactment into law. 

I am a member of the Philadelphia Bar in the eastern district of 
Pennsylvania and I am advised that at the present time there are 
better than 4,000 cases on the docket in that district. The average 
case in the eastern district now takes 24% years to get to trial. I am 
certain that you will agree with me that such extended delays tend to 
defeat justice and generally contribute to a disrespect for the law, the 
courts, and the whole fabric of our Government. 

In addition to saying good things about the bill before you, I believe 
I should point out what I consider to be a defect. Insofar as S. 420 
fails to provide for any additional judgeships for the middle district of 
Pennsylvania, I believe it is defective. In making this comment, 
I realize that I am expressing an opinion contrary to the position 
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taken by the Judicial Conference. With all due respect to this 
august body, I believe the judges have been overly conservative in 
not recommending an additional judge for the middle district at this 
time. The middle district now has only 2 judges, and, while the 
volume of cases to be handled is substantially less than the numbers 
processed in neither the eastern or western districts of the State, it is 
nonetheless large, and in addition, geographically speaking, the middle 
district is the largest of the 3 districts in the State. 

I would think that the very least that Congress should do would 
be to create for the middle district of Pennsylv ania a roving judge 
who not only would be able to serve as needed in the middle ‘district 
but also would be available from time to time to help with the volume 
of cases in the other 2 districts of the State, a volume which, in my 
opinion, will remain substantially high even after the creation of the 
additional 4 judgeships called for in S. 420. 

With this one suggested change, I highly recommend the enactment 
of S. 420. 

Senator Jonnston. I understand that Senator Carlson has an ap- 
pointment he must keep, and if there is no objection we will hear 
from him next. 


STATEMENT .OF HON. FRANK CARLSON, A UNITED STATES 
SENATOR FROM THE STATE OF KANSAS 


Senator Cartson. Mr. Chairman, gentlemen, I greatly appreciate 
the opportunity to appear before you today in support of S. 420 and 
my bill, S. 62, which creates a much-needed addi.ional judgeship for 
the district of Kansas. This legislation is of utmost importance and 
most urgent to aid in alleviating our great backlog of Federal court 
business. Long-range projection, based upon the present trend con- 
tinuing, clearly shows the need for two additional judges for Kansas. 
However, the early approval and implementation of this bill will bring 
substantial relief. 

I have traveled the breadth of our State of Kansas and have talked 
to lawyers and judicial people about our pending backlog of court 
cases. This cannot be taken as a criticism of the two present judges 
in our State. They are entitled to much credit for their diligence and 
determination in holding down the backlog of cases. It is generally 
agreed by everyone that our present judges are not only overs orked, 
but are carrying a load that is endangering their health. They are 
particularly concerned that the delay and burdens brought on by the 
need for an addi.ional judgeship could cause a substantial breakdown 
whereby the litigants will be severely hampered and limited. 

Mr. Chairman, I am a layman, but it appears to me that the 
burden and overload upon our present judges does not differ greatly 
from: the overload you can put on a piece of machinery. It is true that 
you can occasionally place extra stress and strain upon machinery. 
It will‘work for a while, but continuance of the overload will cause 
something to give. I believe it can be firmly stated that a long-con- 
tinued delay in being able to adjudicate lawsuits often does severe 
economic damage to litigants and impairs the justice we all accept as a 
well-established principle and integral part of our democracy. 

The information which I have from the Administrative Office of the 
United States Courts on the district of Kansas shows that the judicial 
business of the United States court in Kansas, even with a great deal 
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of help from Federal judges on loan from Oklahoma, is continuing to 
row. A greater number of cases are being filed to accentuate the 
err in a few months hence. 

According to the statistics, we of Kansas are in most cases greatly 
above the national average in cases pending, and the tables reflecting 
the disposition of the cases show Kansas to be above the national 
average. In total civil and criminal cases commenced, Kansas is 
almost double that of the national average per judgeship. 

In the past 5 years the caseload has increased nearly 70 percent each 
year, showing a constant growth over its preceding year. As of June 
30, 1956, there were 800 pending civil cases to be divided between 2 
judges. This is almost double the national average. 

I have been citing to you information and analysis of statistic 
tables prepared by the Administrative Office of the United States 
Courts, and, Mr. Chairman, if they are not already a part of the record, 
I should desire they be included. (The material referred to appears 
in the appendix.) 

The increase and complexities of our Government over the past 
years have been equally burdensome in the executive, judicial, and 
egislative branches, and to keep pace adequate staffing is an absolute 
necessity. 

Mr. Chairman, I cannot impress upon this committee too greatly the 
urgency for early approval and the implementation of this legislation. 

Senator Jonnston. Thank you, Senator Carlson. 

I believe Senator Schoeppel would like to be heard at this time, 

Senator ScpoonppeL. Thank you, Mr. Chairman. I have a very 
brief statement to present which will only take a moment. 

Senator Joanston. The committee will be pleased to receive it. 


STATEMENT OF HON. ANDREW F. SCHOEPPEL, A UNITED STATES 
SENATOR FROM THE STATE OF KANSAS 


Senator ScoorpreL. Gentlemen, I have appeared previously before 
this committee, and at this time, as in the past, I wish to reiterate my 
interest in seeing another Federal judgeship in Kansas. I introduced 
a bill providing for the creation of a third judgeship on January 6, 
1955. I reintroduced this bill again this session. 

My interest results primarily from the fact that, since 1941, the 
number of civil cases commenced annually in the district of Kansas 
has almost tripled. 

For years the single judicial district in Kansas was presided over 
by a single district judge. A temporary judicial position was author- 
ized in 1945, but it was not until the act of August 3, 1949, that a 
permanent additional judgeship was created, 

In April 1954, the Judicial Conference of the United States recom- 
mended the creation of a third judgeship for the State and reaffirmed 
the recommendation at its September 1954 and subsequent meetings 

In the fiscal year 1956, the civil caseload of 400 cases commenced per 
judge in the Kansas district was the fourth largest of the 86 districts 
iaving only Federal jurisdiction, and compares with the national 
average of 225 such cases. 

Washington, with a population only slightly larger than Kansas, 
has 4 judges, and Oklahoma, which has a smaller population than 
Washington, has 5 judges. 
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I would like at this time to have included in the record statistics on 
this subject which have been furnished me by the Director of the 
Administrative Office of the United States Courts for the period end- 
“72 30, 1956. 

his is entitled ‘‘The Judicial Business of the United States Dis- 
trict Court for the District of Kansas.” 

(The material referred to appears in the appendix.) 

Senator Jonnston. Thank you, Senator Schoeppel, for that very 
fine statement. 

Senator Dirksen, a member of the Judiciary Committee, will be 
the next witness. Senator Dirksen, you may proceed. 

Senator Dirksen. Thank you, Mr. Chairman: 


STATEMENT OF HON. EVERETT McKINLEY DIRKSEN, A UNITED 
STATES SENATOR FROM THE STATE OF ILLINOIS 


Senator Dirksen. Mr. Chairman, in connection with the pending 
bill to create additional judgeships, let me first submit a statement 
compiled by Orin S. Thiel, of the Administrative Office of the United 
States Courts, with particular reference to the situation which pre- 
vails in the United States District Court for the Northern District 
of Illinois. 

This statement is implemented by a series of tables showing over 
°: long period of time how the judicial workload has grown in this 

istrict. 

You will recall that I had previously appeared before the Subcom- 
mittee on Improvement in Sadicial achinery and made a state- 
ment in behalf of additional district judges for the northern district 
of Illinois, and submitted in connection therewith a considerable 
amount of data over the signature of the Honorable John M. Barnes, 
senior Federal judge for that district, together with a tabular break- 
down of the existing workload and the conclusions of Judge Barnes 
with respect to the need for additional judges. 

In addition, I now submit letters from a number of United States 
district judges in Chicago setting forth their views on this matter. 
I understand that an article appeared in one of the Chicago news- 
pen giving the impression that the sitting district judges did not 
eel that additional judges were required. I believe the attached 
letters from the Honorable Julius J. Hoffman, the Honorable Win 
Knoch, and the Honorable William Campbell, all serving as United 
States district judges for the northern district of Illinois at the present 
time, is sufficient answer to the statements which were made in the 

ress. 

: It is scarcely necessary for me to belabor the matter in behalf of 
additional district judges for the northern district of Illinois. I 
firmly believe that this district can well use two additional judges, 
and I direct particular attention to the letter, which is a part of this 
statement, from the Honorable Win G. Knoch to indicate how far 
they are behind from the concept of speedy judicial determination 
of pending cases. 
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Tue Jupic1AL Business or THE UNITED Srates District Court FoR THE 
NortTHERN District or ILLINoIs 


Eight judgeships are provided for the United States District Court for the 
Northern District of Illinois, the last two of which were established by the act 
of August 14, 1950. Because of a controversy over appointments a delay of 
almost 3 years occurred in filling these positions. In September 1956 the Judicial 
Conference of the United States recommended the creation of one additional 
judgeship for the district on a permanent basis. Court is held regularly at 
Chicago, and occasionally at Freeport. 

The volume of civil business commenced in this district is heavy. Because 
Chicago is the economic and industrial capital of the Middle West, as well as 
the second most populous city in the United States, the district court receives 
many difficult and unusual cases. During 6 of the last 10 fiscal years approxi- 
mately 2,000 civil cases were filed annually. In the other 4 years of this period 
the filings were higher, in 1949 over 2,200; in 1952 and 1953, 2,567 and 2,946, 
respectively; and in 1956 over 2,600. The years 1954 and 1955 saw a substantial 
reduction, with filings down to the 2,000 mark, but in 1956 the civil cases filed 
went up again to 2,600 as the result of a sixfold increase in Government contract 
actions, mostly suits to recover overpayments which are generally not time con- 
suming. With United States price and rent control suits deducted in 1952 and 
1953, which amounted to 647 and 719 respectively, the district for the 10 years 
prior to 1956 showed a surprisingly stable total of civil filings around 2,000 an- 
nually with only minor variations. 

The metropolitan character and other factors peculiar to the district leave their 
mark on the types of civil suits commenced. As the largest railroad center in the 
world the district receives many Federal Employer’s Liability Act cases, which 
have averaged about 100 per year for the last 10 years. Because of peculiarities 
in the lew of criminal procedure in the State of Illinois, a great many habeas 
corpus cases have been filed by State prisoners. A few years ago this district had 
more Federal question habeas corpus cases than all other districts combined. 
For the last 3 years they have averaged around 90 per year. In 1947, 238 were 
filed. Considerable patent litigation arises in this district; cases of this nature 
have numbered between 50 and 75 yearly for the last 10 years. This gives each 
judge a patent caseload 3 times greater than the average for the 86 districts. 
There has been a continued and steady increase in cases filed under the diversity 
of citizenship jurisdiction during the past 10 years. Contract and insurance 
actions, which numbered 119 in 1946, were 405 in 1956. Suits to recover damages 
due to injuries received in motor-vehicle accidents rose from 85 in 1946 to 376 in 
1956. Other types of personal-injury suits in the diversity category have risen 
from 95 to 270 during the same period. 

An especially time-consuming type of action in this district has been the anti- 
trust suits, both Government civil and criminal, and private. For example, the 
civil suit, U. S. v. Dupont, tried during the fiscal years 1953 and 1954, required 
99 days of trial time. On July 15, 1956, there were a total of 5 Government anti- 
trust cases pending in the district, 4 civil and 1 criminal. In 1956 there were 21 
private antitrust suits commenced in the district or 3 per judgeship compared 
with a national average of 1 per judgeship. Private antitrust actions pending on 
June 30, 1956, numbered 43, or 5 per judge, compared to the national average of 
2 pending per judgeship. For a number of years the antitrust caseload in this 
district generally has been the second largest in the Nation, being exceeded only 
by the southern district of New York. 

The number of civil cases pending at the end of each fiscal year doubled during 
the period from 1944 to 1949. The year 1950 brought about an improvement, 
with a decrease over the previous year. However, for the following 3 years it 
again increased, reaching 3,170 at the end of 1953. About this time the number 
of judges serving was increased by 2, to 8, and at the end of 1954 the pending 
figure dropped to 2,497, and decreased to 2,304 at the end of 1955 and to 2,227 a 
year later. Of the 2,227 pending June 30, 1956, 1,856 or 83 percent were private 
cases. Over a period of 15 years (1942 through 1956) the pending caseload has 
increased 95 percent, but the entire increase has been in private cases. Pending 
United States civil cases were 395 on June 30, 1942, and 371 on June 30, 1956. 
of the 2,227 civil cases pending June 30, 1956, two-thirds were in 6 natures of suit: 
There were 58 tax suits against the Government, 79 Employer’s Liability Act 
cases, 109 patent suits, 435 diversity insurance and contract suits, 444 diversity 
motor vehicle personal injury suits, and 352 other types of personal injury negli- 
gence suits under the diversity jurisdiction. 
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The caseload per judgeship of civil cases commenced in this district has been 
substantially higher than the caseload for all judges in the 86 districts. In the 
last 15 years there has not been a single year in which the total civil and the 
private civil caseload per judgeship did not exceed the national average. For 
the past 5 years the average caseload per judgeship for all civil cases filed has 
been 306 in this district; for the 86 districts it has been 229. For private civil 
cases the district’s caseload per judgeship has been 200 for the 5 years; nationally 
it was 132 for the same period. 

During the fiscal year 1956, 272 cases were terminated after having reached the 
trial stage. The median time interval from filing to disposition for these cases 
was 17.9 months; from issue to trial it was 10.4 months. These intervals are 
somewh>t in excess of the national medians of 15.4 and 10.3 months. 

This district does not operate under the master calendar system, each judge 
being responsible for his own docket of cases. As the median time interval figures 
just quoted are for the entire district, they do not reflect the delay that may be 
present in an individual judge’s calendar. The following table shows the number 
of cases terminated after trial was reached in 1956 from the docket of each judge 
and the median time interval from issue to trial. Land condemnation, forfeiture, 
and habeas corpus cases are not included. 


Median interval in months, filing to disposition and issue to trial for civil cases termi- 
nated after trial was reached in the northern district of Illinois during the fiscal 
year 1956, by judge 


i ‘ Interval in months Interval in months 
Number of cases termi- 


Number of cases termi 
nate after trial 


i 
| nated after trial 
| 
| 
| 








Filing to Issue to Filing to | Issue to 
dispos.t.on trial disposit.on trial 
fe ei am Ed eee Ak Si Tee ead kegh 
41. pier ees see ck 9.9 7.3 || 22 18.7 12.3 
all i alae 14.5 9.1 || 24 19.5 15. 2 
40 sam ; 15.5 8.0 || 15 31. 2 18. 2 
ex cc 18.1 5.7 || 41 45.1 27.4 
| i 





The district has a heavy criminal caseload, although it is less than the national 
average per judgeship. Long trials in criminal antitrust cases, income-tax- 
evasion cases, and Smith Act cases, for example, prevent the conclusion that this 
docket is unimportant, as it takes a considerable portion of the judges’ time. 
In 1956, 587 criminal cases involving 767 defendants were commenced. Pend- 
ing at the end of the year undisposed of were 281 cases involving 400 defendants, 
30 of whom had been fugitives for more than 6 months. 

Complete statistical tables showing the judicial business of the district for the 
last 16 years are attached. 

Respectfully submitted. 

Ort 8. THIEL, 
Assistant Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United Staies Courts. 
JANUARY 15, 1957. 
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NORTHERN District or ILLINOIS 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 
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PRIVATE CIVIL CASES 


| 
Fiscal year | Com- Termi- Pending LO is Fiscal year | Com- | Termi- | Pending 
menced nated June 30 |) menced nated June 30 
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1, 307 
1, 435 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 
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fl oa | 
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Fiscal year | Commenced | Termi- | Pending \| Fiscal year | Commenced | Termi- | Pending 
| | 
| | | 


nated June 30 || nated | June 30 
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698 | 414 || 1949 \87 292) | 551 | 649 
1942... 12h | 645 | 395 || 1950... 795 (270)! ol | 693 

‘| 661 | 379 || 1951... 31  (306)| 738 | 786 
1944...._....-| 685 | 407 || 1952 | 1,116 —(647)| 902 1, 000 


1, 101 | 579 || 1953_.. ,232 (719)| 1, 051 1, 181 

aS . 1, 540 | 676 || 1954... 1, 057 | 551 

1947. 85% oer 582 | 478 || 1955..._- 594 | 418 
i 


513 1956... ..| ¢ | 1,036 | 371 





CRIMINAL CASES 


(Cases transferred are not included in ‘“‘Commenced”’ and ‘‘Terminated”’ ae 


| | | {| | LT: 
Fiscal year {| Com- Termi- | Pending || Fiscal year | Com- Termi- | Pending 
| menced | nated | June 30 menced {| nated | June 30 


| } | | 

in cons 526 | 580 | 57 || 1949 579 | 625 | 224 
1942____. 611 | 550 | 2211 || 1950 734 | 658 | 343 
1943... 723 708 | 226 || 1951__. 513 | 548 | 350 
1944___ ws 749 753 | 222 || 1952 485 | 477 | 390 
1945_. 872 | 869 | 225 || 1953_- 694 | 504 | 524 
1946 777 744 | 258 || 1954 ; 586 | 768 | 381 
1947... a 664 651 | 299 || 1955 620 | 731 | 298 
OES | 522 | 591 | 246 || 1956 587 | 667 | 281 


| 


| 
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! Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 

2 Adjusted 
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TaBLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 


immigration) 2 
Fiscal year Number of ’ 


judgeships oe 
Illinois, National Illinois, National Illinois, National 
northern | average! | northern | average! | northern | average ! 











Stic)... sales 6 265 164 150 82 88 153 
Steet 6 250 168 146 77 102 161 
Re aR 6 221 158 113 58 121 174 
a ..hoo 6 256 169 137 56 125 184 
—... 6 339 205 127 57 145 176 
sa si bed 6 438 321 166 7 130 142 
dada 6 333 271 224 109 ill 134 
a 6 322 205 253 117 7 123 
ae 6 372 238 258 121 7 123 
eS cscs 6 325 222 193 113 122 116 
Bris bites. s 249 204 146 111 63 106 
a hl abl 8 321 236 181 126 61 112 
—— 8 368 261 214 146 86 114 
ck 8 255 210 202 127 66 103 
es 8 261 212 203 | 126 72 104 
_:.......... 8 326 225 202 | 135 71 102 











1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLe 4.—Time elapsing in civil cases tried ! 























Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year | cases tried ae ian een 
! 
Iinois, | National | Mlinvis, | National 
| northern median northern median 
! 

a cl alicia f 155 11.1 9.0 6.9 5.3 
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eS sie toed cubideaeip~aeuleulig 157 1L.1 99 7.4) 5.8 
a eat dl ine entnen in oapaisaine 245 13.7 10.4 7.4 5.9 
I ee eT once uaciennen 231 16.0 11.2 10.0 6.7 
GE See catticinndnbwebidculne sebcdawase se 168 16.7 12.2 10.8 | 7.3 
ara in oh 251 15.8 12.1 10. 3 | 7.0 
a lias oe ial cian ani iahsbginoed 301 14.8 12.4 10.5 | 7.4 
niece a ee cdeietnemehiony dowagee 290 15.1 13 5 10. 6 | 8.1 
Cae 2 helene sink ae Ach aes dena ioae Biel 293 20.3 14.6 12.7 9.1 
Rall has diidesii IA-oaicssit codebase aaihinatlgewtle «2th ais 272 17.9 15. 4 | 10. 4 10.3 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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Tas.e 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


Mlinois, 86 districts 
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United States cases: 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Total trials Civil Criminal 
Fiscal year com- nn sind 
menced 


Total Nonjury Jury Total Nonjury 
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TaBLe 6.—Cinil and criminal trials commenced—Continued 
PER JUDGESHIP 
Total trials | Civil Criminal 
Number of | rm . map ana 5 =. 
Fiscal year judgeships | j | 
Illinois National Illinois National | Illinois National 
northurn average! {| northern | average! | northern average ! 
Saeerssacillialier antes aint 
I ccna mmc | 8 | 31 | 39 | = | em 9 | 1! 
eect atiebaesd 8 | 49 40 | 39 | 27 | i | 13 
1953__----- hace 8 | 53 | 44 | 42 | 29 | 12 | 15 
tik orc 8 55 | 40 | 38 | 25 17 | 15 
1955_. dep 8 51 | 41 | 37 26 | 14 15 
SL ndietasiuaie nage 8 | 46 | 37 29 | 10 | 14 


43 | 
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! This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


| Cases pending per | Cases pending per 




















































judgeship judgeship 
Nature of suit eae } Nature of suit SEES Sseelf 
| Illinois, | National linsis, | National 
| northern | Average northern average 
Total civil cases | 278 | 236 || Federal question. - 60 | 44 
United States civil cases 46 | 74 | Antitrust__ 5 2 
Private civil cases_-- 232 162 Copyright | 2 1 
; <n ——=S | Federal Employees’ Li- | 8 
United States plaintiff 27 | 46 ability Act-.- -| 1 
- |__| Jones Act._-- 7 |} 16 
Land condemnation. -..__/ 2 | 14 | Patent 14 5 
SEE, hon ccecen. ek ie wate Other Federal question 23 | 1 
Other enforcement suits 5 | 5 = | = 
Forfeitures and penalties _| 2 | 4 || Diversity of citizenship 168 98 
Neg tiable instruments___| 2) 8 |i ee —- 
Other contracts ica 8 | 9 || Insurance 15 11 
Other United States | | Other contracts 39 20 
plaintiff _____- 8 | 7 Real property 3 3 
: [——S= | Personal injury (motor 
United States defendant 19 | 27 vehicle) - - - i 56 34 
—_——_—— , —————_ | Personal injury (other) - 44 21 
Tort Claims Act__._.. 6 | 7 i Other diversity 11 9 
Tax suits. ___- 7 | 8 || SS = 
Other United States ‘de- | | || Admiralty 4 20 
Meo oS Ss. -- 6 | 13 || 
AGE 
Age of civil cases pending 
Total —_ Sie Epc ma lem 
Jurisdiction pend- Less 6 | | 5 years 
| ing than |months} 1to2 | 2to3 | 3to4 | 4to5 and 
6 |} tol years years years years over 
ei year | 
| 
— ee ss Ah wa - | — | —— = a aa — a _ 
Total civil cases. ___- | 2,227| 758) 545) 528) 217 | 91 | 49 39 
United States civil________. 71|  1| 9| 2] | am} wil 4 
United States plaintiff _. _.-| 219 | 741 2| 19 | 11 | 6 | 3 
United States defendant __--- 152 | 50 22 | 34 | 27 | 10 | 8 1 
PI neste nnl 1, 856 630 | 430| 466| 171| 70| 35| 35 
Federal question _____- Jockin aan 143/ 108| 8| 55| 27| 12 18 
Diversity ..___. ebalahlitint “| 1, 345 | 476 328 345 | 115 41 | 23 | 17 
Admiralty _.__.__.- egies 30 | 11 13 3 1 | 2 
! | | 
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Unitep States District Court, 
NorRTHERN District oF ILLINOIS, 
Chicago, March 25, 1957. 
Hon. Everetr M. Dirksen, 
United States Senator, Senate Office Building, 
Washington, D. C. 


My Dear Senator Dirksen: You will please be advised that I am of the 
opinion that two additional district judgeships are needed in the northern district 
of Illinois in order that the calendars may be reduced to and kept in the con- 
dition which the prompt and speedy administration of justice requires. 

Sincerely yours, 
Joun P. Barnes, Chief Judge. 


United States District Court, 
Chicago, March 12, 1957. 
The Honorable Evererr McKin.iey Dirksen, 
Senate Office Building, Washington, D. C. 

Dear SENATOR DirRksEN: It has come to my attention that there appeared in 
a recent so-called ‘‘bulldog’’ edition of the Chicago Sun-Times a small article 
indicating that I, along with certain other judges of our court, was of the opinion 
that the appointment of additional judges was not necessary in order to conduct 
the business of the court in an efficient and expeditious manner. I am writing 
this letter to inform you that I on no occasion expressed such an opinion; on the 
contrary, 1 firmly believe that it is essential that at least two additional judges 
are needed in order to insure litigants in our court the speedy disposition of their 
cases to which they are entitled under the law. The congestion in our civil 
calendars which presently obtains is ample evidence of the accuracy of my 
opinion. 

With warmest personal regards, I am 

Yours sincerely, 


Juuius J. 


HorrMan. 





Unitep States Disrricr Court, 
Chicago, March 15, 1957. 

Hon. Everetr M. Dirksen, 
United States Senate, Washington, D. C. 


My Dear Everett: May I make an observation as to the need for additional 
judges in our court here in the northern district of Illinois. I know you are 
aware of this situation; however, it occurred to me that from this vantage point 
it is more of an acute problem than is generally recognized. In the first place, I 
have been working daily on cases of the late forties and early fifties vintage. 
There is no question that the administration of justice can best be served when 
trial courts can dispose of litigation within the calendar year of their instigation. 
Quick trials also have the merit of making it possible for the court to deal with 
fresh situations, with all witnesses being available, and giving each case the time 
that it merits. 

Then, too, as you realize, this area is experiencing the greatest growth of any 
area in the country, and whereas the northern district of Illinois now embraces 
between 5 and 6 million population it will be but a very short time before we will 
have between 8 or 9 million people residing in the district. This, further, being 
the crossroad of America, brings to our court much litigation that should somehow 
or other go elsewhere, but that is not the fact. 

While the disposition of cases is high in our district compared with many other 
districts, yet the filings are on the increase and there is no question about this 
trend being definitely upward in the immediate future. A short time ago our 
Chief Judge Barnes made a statement to the newspapers which is quite revealing 
about the work being done by the judges of this court and the need for additional 
manpower. 

I am happy with the action you are taking, with the singular thought in mind 
of making the administration of justice in the Federal courts such that it may be 
an example to all other courts in the country. This, I am positive, can be ac- 
complished with additional help here. 

Sincerely yours, ; 


Win G. Kocn. 
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Unirep States District Court, 
Chicago, March 15, 1957. 
Hon. Everett M. Dirksen, 
United States Senator, 
Senate Office Building, Washington, D. C. 
My Dear Senator Drrxsen: I respectfully recommend to you the passage of 


the pending legislation which you have introduced to create additional judgeships 
for the northern district of Illinois. 

I have been on this bench for 17 years and, up until a few years ago, have shared 
with many other judges a great deal of pride in the fact that our calendars have 
always been current. The tremendous increase in business and the increasing 
complexity of the litigation in the last few years has made it impossible for us to 
remain current in spite of tremendous effort on behalf of all of the judges to do so. 
The only answer is increased judicial manpower. I commend you for your efforts 
to mare badly needed assistance for us and I sincerely hope your efforts are 
successful. 


With renewed assurances of my high esteem, and with kindest personal regards, 
I remain, 
Sincerely yours, 


Wiiuram J. CAMPBELL. 


Senator Jonnson. Thank you, Senator Dirksen. Our next witness 
will be Senator George W. Malone, from the State of Nevada. You 
may proceed, sir. 


STATEMENT OF HON. GEORGE W. MALONE, A UNITED STATES 
SENATOR FROM THE STATE OF NEVADA 


Senator Matone. Mr. Chairman, I am appearing this morning on 
behalf of the State of Nevada in support of Senate bill 558 introduced 
on January 14, by Mr. Bible, Mr. Chavez, Mr. Martin of Pennsylvania 
Mr. Mundt, and myself. 

This measure seeks to change from temporary to permanent the 
Nevada Federal judgeship appointment created by Public Law 294 
of the 83d Congress. Under the present law, if a vacancy occurs by 
reason of death or resignation in the temporary judicial appointment 
to the State Federal bench it is impossible to refill the position except 
by Presidential order. The judgeship, then, is continued only as long 
as the present incumbent remains in office. 

At present we have 2 Federal judges in my State whose jurisdic- 
tion extends over an area 600 miles long and 400 miles wide and only 
1 of these gentlemen is a permanent appointment. The 2 principal 
population centers, which are Reno and Las Vegas, are 450 miles 
apart. The long distances that a single judge has to travel between 
these two cities to cope with an ever-increasing court docket places 
an unnecessary burden of expense and inconvenience on the judge and 
creates long delays in the service of litigants. 

For nearly 9 years until 1954 when Judge Ross was temporarily 
appointed as second Federal judge for Nevada, Judge Roger T.. Foley 
carried on the work of this district without assistance. Due to the 
increase in recent years of the Federal court business in Nevada I 
believe it would be impossible for any judge, no matter what his 
capabilities might be, to carry on and efficiently administer justice 
with the full-time assistance of a second permanent judge. I would 
also like to mention here that in addition to Nevada litigation there 
are what they call rule 20 cases that we try for other States, and they, 
too, emphasize the need for another judge. 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 3l 


Judge Foley, who for several years has been suffering from ill 
health, has announced his retirement to become effective April 1, 
1957. I have been informed that his formal resignation has already 
been submitted to President Eisenhower. Earlier I had hoped to per- 
suade him to postpone his resignation until this bill could be decided 
one way or the other by Congress, but in this I was not successful. 
This serves only to reemphasize the urgency of the situation that we 
now face in getting congressional approval of S. 558 as soon as possible. 

Mr. Chairman, I would like to include as part of the record the 
attached letters and statistical data. 

(The material referred to is as follows:) 


{Excerpt from 8S. Rept. No, 224, 83d Cong., pp. 18-19] 
District oF NEVADA 


The bill provides for an increase in the number of district judgeships for the 
district of Nevada from 1 to 2. 

This provision of the bill was approved by the committee when it reported 8. 
1203 of the 82d Congress to the Senate and passed the Senate on October 9, 1951. 

The places for holding court in this district, as provided by section 108, title 28, 
United States Code, are Carson City, Elko, Las Vegas, and Reno. The 4 places 
of holding court are served by 1 judge. The two most populous cities in the dis- 
trict are Las Vegas and Reno. While Carson City and Reno are close together, 
the distance from Reno to Elko is in excess of 200 miles, and the distances from 
Carson City and Reno to Las Vegas are in excess of 400 miles. It is noted that 
Nevada is the sixth largest State in area in the country. The distances traveled 
by the district judge tend to slow up the dispatch with which cases may be 
terminated in this district, even though the present judge is capable, hard working, 
and industrious. An additional district judge in this district would make the 
facilities of the Federal court more readily available to the several widely separated 
Nevada communities, and to the attorneys who must serve them. Information 
in the file indicates that the division of work, while somewhat heavier in the 
northern section of the State, is amply sufficient in the southern part of the 
district to justify two judges. 

Another consideration lies in the type of cases which arise in this district. Cases 
in water rights which are of paramount importance to the district are the type of 
cases that require a tremendous amount of time and energy for determination and 
are prone to run on for many years before a final adjudication is made. In this 
respect this district is similar to the district of Arizona, which is dealt with in 
a previous portion of this report. 

In addition to the foregoing, the State of Nevada by reason of its liberal laws 
concerning incorporation requirements has a large business in corporate affairs, 
there being many nationally known corporations incorporated under the State 
law. This situation to a lesser extent is similar to the conditions existing in the 
district of Delaware as it relates to incorporation law and is discussed in the 
proposals for an additional district judge in the district of Delaware, ante. 

An examination of the statistics show that in the first half of 1953 the number 
of cases pencring before the court was 104, which shows a substantial increase 
over the number of cases pencing in 1941 of 95. Since 1941 the private civil cases 
pending increased approximately 40 percent, even though the caseload is some- 
what less than the national average. An analysis of appendix 14 will indicate that, 
while the total number of suits and actions is less than the national average, due to 
the facts above mentioned, the court has been unable to reduce the backlog and in 
some cases the backlog has risen. Another consiceration favoring creation of an 
additional jucgeship in this cistrict is that the present district judge has been 
assigned on occasions to adjoining districts where congestion is acute and his 
services were neeced. During these periocs the district necessarily has been 
without the services of a district judge. The committee does not look with favor 
upon any district being without the services of a district judge. 

It will be noted that the type of cases filed in this district have been such that in 
1949, 1950, 1951, and 1952 no cases tried were disposed of in less than 6 months 
(appendix 14, table 3). 

Chief Judge John Biggs, Jr., of the third circuit, in his testimony indicated that 
there was a need for additional district judges in the districts of North Dakota, 
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Nevada, and Idaho (hearings on 8. 15, p. 76). The Judicial Conference indicated 
during hearings that there was no opposition by the Judicial Conference to the 
creation of any of these judges. 

The committee is of the opinion that an additional district judgeship for this 
district is justified and again recommends the same to the favorable consideration 
of the Senate. 


Unrrep States District Court, 
District oF NEVADA, 
Las Vegas, Nev., February 14, 1957. 
In re yours of February 11, 1957. 
Mr. WiLL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of United States Courts, 
Supreme Court Building, Washington, D. C. 


Dear Mr. SHarrotH: On March 4, 1955, I wrote to Judge Denman urging 
his endorsement of legislation for two permanent judgeships in the State of Nevada. 
On March 8, 1955, Judge Denman wrote to me as follows: 

“Dear JupGE Fo.tey: My personal view is that because of the distance between 
Las Vegas and Carson City the temporary judgeship in Nevada should be a 
permanent one. 

‘*The actual volume of business should not be finally determinate. My view- 

int always has been that there should be a waiting and ready judge in the 

ederal courthouse for the service of litigants, and not a waiting group of litigants 
having their justice delayed by insufficient judge power to serve them. 
“Cordially yours, 
‘““WiLLIAM DENMAN, Chief Judge.” 


On March 10, 1955, I forwarded the original of Judge Denman’s letter to 
Senator Bible, of Nevada. No doubt the Senator will give you access to the same. 
Statistics of your office, insofar as civil cases are concerned, do not, on their face, 
provide strong argument for two judgeships in this district. On the other hand, 
the civil case statistics, when considered with those having to do with criminal 
actions, seem to me constitute ample evidence of the need of two permanent judge- 


ships. 

t do not pretend to be familiar with the nature of the litigation in other United 
States district courts but I have an idea that in many of the larger districts many 
cases which may be called run-of-the-mill or short causes find their way into the 
statistical reports. Nearly all of the civil cases filed in this district involve diffi- 
cult legal points and generally may be classed as difficult and important cases. 

The statistical reports of this district on civil cases, when considered with the 
comparatively meager population of this State, present a picture to a Congressman 
or other person not familiar with conditions here which make it difficult for such 
a person to understand our needs. Competent surveys recently made indicate 
that a conservative estimation of the population of Nevada would be approxi- 
mately 225,000 people. In recent vears the population increase in Nevada has 
been, percentagewise, greater than in any other State of the Union. While Ne- 
vada is the fourth largest State in area, 110,000 square miles, it may be the small- 
est from the standpoint of population. ‘The area of Nevada, the geographical 
situation of Nevada, plus the fact that great numbers of people swarm into the 
Reno area and the Las Vegas area, particularly during every weekend period on 
account of the legal gambling, resort hotels, scenic and other features attractive to 
visitors and tourists, visitors in each of these areas frequently equal the number of 
the inhabitants, all sum up to increased litigation making the constant services of 
two judges necessary. 

As to the geographical situation: Nine out of every ten persons traveling from the 
East to the Pacific coast pass through Nevada. Due to this fact we have more 
interstate criminal matters than many of the States having many times the 
population of Nevada. Ninth circuit statistics will bear out the above statement, 
The September 1956 Annual Report of the Director of the Administrative Office 
of the United States Courts shows the following; 
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TaR_LeE D-3.—Total original proceedings 
Nevada _ __- : : a : 161 
Idaho 2. 83 
Montana - 7 j 97 
Oregon os Be) 


Eastern district of Washington j : 93 


The attraction of out-of-State people to Nevada: The almost constant pi 
or increase of people coming into this State due to the above referred to attractions 
is composed of all classes of people, some good and some had. This influx aug- 
ments both civil and criminal litigation beyond what would normally be expected 
in a State having the census population of this State. 

A study of statistics does not disclose the great extent of area over which our 
people are scattered and the accompanying expense and inconvenience of travel 
from one remote point to another remote point to attend sessions of our court. 
When I first went on the bench in 1945 the great bulk of the population of this 
State was centered in and about the northern part of our State—Reno and the 
area surrounding it. Within the last 6 or 7 years that situation has changed. 
The Las Vegas area has had an extraordinary development, and there are now at 
least 50,000 more people permanently residing in what we might call the Las 
Vegas area than are now in the Reno area. This is not to be taken to indicate 
that the Reno area has been stagnant in population and other deve lopment. A 
steady and remarkale growth has taken place in the Reno area in the past 7ors 
years. But the growth in the south has been phenomenal and is still increasing 
at a rapid pace. The growth in both the north and south, according to level- 
headed business minds, will continue to increase for an indefinite period. 

The population of the Las Vegas area has more than tripled in the past 6 or 7 
vears. In addition to what might be called tourist attractions, we have at 
Henderson, between Boulder City and ae Vegas, industrial plants with enormous 
payrolls. And Hoover (Boulder) Dam attracts many tourists to this southern 
area. Registered visitors to Boulder Dam many years exceed and always run 
close to the number attending any other national park in the country. 

As you know, many duties of the judge do not find their way into your statisties. 
In many districts having several judges, the major number of the judges sit in 
one city and the chief judge, or one of their number, handles most of the matters 
which may be termed as administrative. Due to the widespread distance be- 
tween Judge Ross’ station in the north and my station in the south, each of us 
has these so-called administrative duties to perform. They are time consuming. 

The following are some of the time-consuming items which do not receive 
statistical recognition: Time spent in research and consideration of cases taken 
under advisement; time spent in hearing motions, conducting arraignments, 
considering and imposing sentences in criminal cases; pretrial conferences, and 
due to the manner in which we conduct pretrial conferences, the time spent in 
such conferences does not appear; and there are many other matters which 
require the judge’s time. For instance, preparation and settlement of instruc- 
tions to juries; correspondence with attorneys for litigants and other correspond- 
ence. The judge’s day may be a full and busy one without having dealt with 
any matter which finds its way into the statistics. Much time is also spent in 
consultation with officers of the court, probation officers, attorneys for litigants, 
and referees in bankruptcy. 

Just refer again to Judge Denman’s letter and keep in mind what he said about 
the necessity of having a Judge available to serve litigants. This has a particular 
application ‘to a State like ours of vast distances. Picture the situation with one 
judge serving this enormous area: The expense and inconvenience to litigants in 
traveling 450 miles from Las Vegas to Carson City to take up ex parte or other 
matters with Judge Ross, and consider similar litigants on similar errands travel- 
ing from Carson City, Reno, and the north to take up matters with Judge Ross 
while he may be sitting in Las Vegas. With but one judge in the district, con- 
sider the expense of transporting prisoners from the north to the south, or frem 
the south to the north, for arraignments, trials, and sentences. 

It is my opinion that no judge of my acquaintance, and I know some pretty 
good judges, could alone, with justice to himself or to litigants, carry on the 
business of the Nevada district. This, as I said before, may be difficult to under- 
stand by a Congressman not familiar with this western country of ours, one who 
lives in a State where important business stations may be reached in an hour or 
so by rapid transportation. 

My argument for an additional judge could perhaps only find irrefutable 
support through the efforts of some competent observer. I venture to say if 
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any such observer had been following me around for the past 12 years, he would 
have no argument against the proposition of two permanent judges for the district 
of Nevada. 

In regard to all of the above statements, I am authorized to say that Judge 
Ross agrees. 

Finally, there is the matter of assignments of judges to outside districts. Dur- 
ing my nearly 12 years of service I have presided in all the Pacific coast districts. 
Every district judge is anxious to lend a hand to assist in relieving other judges 
of an extremely heavy load, and whenever I felt that I could serve outside of my 
district, without great inconvenience to my district, I have gladly done so. Judge 
Ross has done likewise. It must be kept in mind that the chief judge of the circuit 
is authorized to assign judges from place to place and a judge cannot refuse to 
comply if the chief judve insists. However, Judge Denman has been very reason- 
able in that regard and on many occasions he has excused me from such duties 
when he has been informed of the then present condition of my calendar. 

During the past 2 years I have performed judicial duties in Los Angeles on the 
court of appeals on 2 separate occasions, at Seattle, in the western district of 
Washington, and in the eastern district of Pennsylvania. I did not seek any of 
such assignments but felt compelled as a matter of decency and accommodation 
to assume them. 

That there is no selfish purpose of mine involved in this appeal is evident by the 
fact that the President has kindly consented to my retirement effective April 1. 
I do not want to see Judge Ross, or any other judge, required to assume the burden 
that would be his if he had to preside alone in the district of Nevada, and above 
all I am sure that the purpose of our courts, service to litigants, cannot be ac- 
complished in this State of ours with but one judge. And, further, a judge con- 
ducting the business of the Nevada district without assistance would have very 
little time for research and study and could not give proper and sufficient consider- 
ation to the grave problems which would be frequently submitted to him for 
decision. 

I am forwarding copies of this letter to our Senators Bible and Malone and to 
our Congressman Walter 8. Baring. 

Urging your support for the two judgeships for Nevada, I am 

Very truly yours, 
Rocer T. Fouey, 
United States District Judge. 


District oF NEVADA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





























| 
Fiscal year Com- Termi- — } Fiscal year Com- Termi- Pending 
menced nated June 30 June ® || menced nated | June 30 
a Rta amet echt gg % - ols fame 
ESS SS 43 44 95 ] Mee 2k 81 | 73 98 
EES 63 92 | 66 || 1950........-.-.-- 93 | 86 | 105 
| RPE ROE 75 78 | 63 || 1951... 62 | 72 | 9% 
BA sine ne 54 | 42 75 || 1952_. 74 | 73 | 96 
we a 122 | 7 13 || 1953__- 66 50 | 112 
1946__. dake 85 120 88 || 1954__ } 86 | 81 | 117 
MR eds ncn tie 9 | 79 98 |} 1955__. 109 | 106 120 
1948__ 71 | 7 90 1956_. 97 | 90 | 127 
i ' ' 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- |p aa | Fiscal year Com- Termi- | Pending 
menced nated | 3 June 30 || | menced nated June 30 
saa lal a ll tall ae ail 
seth 2 is es 20 25 | 38 || 1949... | 31 28 51 
1942... 28 | 27 | 39 || 1950....-.--__._-| 40 | 38 53 
COR soe. sth ce: 25 78 | 36 |} 1961-........----] 37 | 33 | 57 
1944.__ 18 | 15 eg) 31 | 32 | 56 
1945___ 22 | 25 | 36 || 1953.............. 31 | 28 50 
1946___ | 21 | 20 | BF i onceannnnt 41 | 32 68 
BD dont tasks. 35 | 32 | 40 ||. 1055.......--.-..- 50 | 50 68 
Se iintnne sandbags | 38 | 69 


30 iets <heeo ol 52 | 5l 
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TaBLeE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses] ! 


Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 
nated June 30 


ess 8 
WOW is 55 
es 6 sh 


s 
Re 
1955...._... | 
Seen. ts 





CRIMINAL CASES 


{Cases transferred are not included in ‘‘Commenced”’ and ‘‘Terminated”’ columns] 





Fiscal year Com- Termi- Fiscal year Com- Termi- 
menced nated menced nated 


| 


oS RPS 122 136 24 || 1949.. at 
; . 165 158 31 t | eee 128 
221 235 MBs is 352102 126 
192 177 et 91 
157 161 = Shida’ aaa ‘ 123 
168 180 Wy A Piinne<seo~docen 148 
178 179 16 || 1955........--...-| 138 
131 131 21 | OG Aida otk 135 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. ‘Il hey are included in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 





! 
| Total civil cases Private civil cases Criminal eases (less 
| 


immigration) 2 


Fiscal year OTe Eh ee ee | 
judgeships | 


| 
Nevada National Nevada National Nevada National 
average ! average ! average ! 


nceinaicginkt <iabesuiainsbloem scent ki lit sichiingimaresiigeesten 


164 20 ‘ 153 
168 28 
158 | 25 


| é 169 18 
295 22 
321 21 
271 35 
205 38 
2 31 
40 | 
37 
31 
31 
21 
25 
ae 26 





WW KH Re Re ee Re Re Ree 











1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated frcm this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TABLE 4.—Time elepeing in civil cases tried ! 








| 

| Median interval in | Median interval in 

| months from. filing months from issue to 

| Number of| to disposition | trial 

Fiscal year SINNED Tok Soo bar ae 

| Nevada {| National | Nevada | National 

| median | median 
1945 | 8 | 90 | 5.3 
1946 j 4}. 8.9 5.0 
1947 _. ahycin's ohare | 11 |. 90 5.1 
1948 _- ae é, - 7 I: 9.9 5.8 
1949 Sea ol i. 10.4 5.9 
1950... BTEStEs Se Mek se il 11.2 | | 6.7 
1951 , jo dteedbayeb Se = i... -| 12.2 ; .| 7.3 
Ti te Rec aie | D Betws | 121) 7.0 
1953 eee nse 6 |. a 2.4 7.4 
1954 fos ; 10 |_. ; 13.5 8.1 
Sti en <n Se dibienntadelipeetatiee Sa 14.6 9.1 
1956. Sse eee 16 |_- 15.4 10.3 





1 The median time efinevent in dienthe is aman me the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent vears, where there were less than 25 cases terminated after trial, a 
median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 
2 years, provided there were 25 such cases for the 2 years. 


Tas_Ee 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nalure of sutl, fiscal year 1955 


Nevada 86 districts 

Civil cases: | 
Total cases - gabe ae tes sues ; | 49 225 
United States cases........._..___- ‘ : Sea 2 90 
Private cases.._.......- ual ’ 7 connie 26 135 

United States cases: 

United States plaintiff__.._____- od : oS. ; 18 73 
Land condemnation_ oie ‘ l 4 
Fair Labor Standards Act___.__.___-- <= } 2 
Other enforcement suits_-....____-- ETS : 2] 2 
Food and Drug Act--- : 1 4 
Liquor laws- ._-- ‘ a 2 
Other forfeitures and penalties ; : on ‘ : 5 
Negotiable instruments_______- ie Eg tee ~ 25 
Other contracts _- Sa hectealinaiati id 4 21 
Other United States plaintiff_____- . eal 2 8 
United States defendant__- 5 18 
Enjoin Federal agencies - - ‘ 1 | 3 
Habeas corpus_._-_-- : : on ata 1 3 
Tort Claims Act___. 3 | 4 
Tax suits __ a 33 5 
Other United States defendant. Rade a 1 | 3 

Private cases: | 
Federal question _-_..._-_- : , 4) 33 
Copyright ‘ ‘ . 1 
Employers’ Liability Act___. i ; ‘ 1 6 
Fair Labor Standards Act eel ‘ 1 
Habeas corpus.__-. atau 3 3 
Jones Act.._.._.- “ 10 
Miller Act__.__- 3 2 
Patent. ___ — ae | 3 
Other Federal question ” ae l 7 
Diversity of citizenship... 5 22 | 90 
Insurance . - - 1 15 
Other contracts _. 6 16. 
Real property - 3 3 
Personal injury (motor vehicle) ..__- 7 33 
Personal injury (other) __ 3 17 
Other diversity... ..__- n 4 | 5 
Admiralty............ 1 | 11 
Criminal cases (less immigration) ..........................-.-.--.-.---- 65 102 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


ofa Total trials | 
Fiscal year | com- 

abt menced 
1951. . | 35 
1952 - - ‘ 14 
ee ar 33 
1954. - > bol 22 
1955 - - ‘ r 32 
1956. ... | 26 


i 
| 
| 


Number of 


Fiscal year judgeships | 
1951. 1 
1952 1 
1953 1} 
1954. 2 | 
1955 2 
1956 2 


1 This column includes 86 districts. 
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| 
| Civil Criminal 
er inne eeniiaticiain titel teeta die ee eS 
, ae ree Total | Nonjury Jury Total Nonjury Jury 
Rese 20 | 4 | 5 | 15 | 1 | 14 
| 2 | 12 sia] 12 
12 | 10 2 21 | 2 | 19 
7 | 5 | 2 15 2 | 13 
19 | il 8 | 13 | 3 | 10 
13 7 6 | 13 | 2 | ll 
J Led | 1 
PER JUDGESHIP 
Total trials Civil Criminal 
F. — ws 
| Nevada National Nevada National Nevada National 
average ! | average! | average ! 
CE he BRE = ee on 

35 | 39 | 20 | 28 15 | 1 
14 | 40 | 27 12 | 13 

33 44 12 29 | 21 | 15 

11 | 40 | { 25 | 8 | 15 
16 | 41 | 10 26 | 7 | 15 
13 | 43 | 7 29 | 7 | 14 

TABLE 7.—Civil cases pending on June 30, 1956 


Nature of suit 


Total civil cases _- 
United States civil cases 


Private civil cases - - 
United States plaintiff 


Land condemnation 
Antitrust... 


Other enforcement suits _- 


Forfeitures and penalties 


Negotiable instruments__. 


Other contracts . - 
Other United 
plaintiff _ _-- 


United States defendant_. 


Tort Claims Act. -- 

Tax suits_. 

Other United States de- 
fendant_. 


States | 


PER JUDGESHIP 


| Cases pending per 
judgeship 


Nevada | National 


| average 
64 | 236 
29 | 74 
35 | 162 
2; 4 

10 14 |) 
1 | 5 
Ml 4 
5 | 8 
3 | 9 
5 | 7 
7 27 
5 | 7 
13 


Cases pending per 


| judgeship 

Nature of suit | ca a te ea 

| 
Nevada | National 
| | average 
boi ioe Peeps oa em 
Federal question 5 | 44 
Antitrust 1} 2 
Copyright woke 1 

Federal Employers’ Lia- | 
bility Act 1 & 
Jones Act. ; 4 | 16 
Patent. _- A bya dere 5 
Other Federal question. 4 11 
| Diversity of citizenship_--..-.-| 29 | 98 
Insurance 1 | ll 
Other contracts 8 | 20 
Real property. . il 4} 3 

Personal injury (motor | 
vehicle) 8 | 34 
Personal injury (other). __| 5 | 21 
Other diversity 4 | 4 
Admiralty 1 20 
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TABLE 7.—Civil cases pending on June 30, 1956—Continued 
AGE 


Age of civil cases pending 


Jurisdiction 


Less 6 
than |months} 1 to2 
6 tol years 
months} year 


Total civil cases 
United States civil 
United States plaintiff______.._.- 
United States defendant__.___.._ 
Private civil 
Federal question..............-- 
EL 
Admiralty 


Las Veaas, Nev., February 6, 1957. 
Hon. Grorce W. MALONE, 
United States Senator, 
Washington, D. C. 


Dear Senator Mat one: Southern Nevada is greatly disturbed at the report that 
upon retirement of United States Federal Judge Roger 8. Foley, Nevada, will 
have only one Federal judge. 

It appears that in order to rectify this sad situation, Congress must enact 
legislation to provide for a permanent second judgeship. 

May we urge upon you the importance of lending your support to this matter, 
to the end that southern Nevada may be favored with a United States judge 
and that a southern Nevada man may be chosen to fill the post. 

Sincerely yours, 
M. C. OGuiessBy, 
BARBARA L. OGLEsBY. 


Las Vreaas, NEv., February 6, 1957. 
Hon. Gzorcre W. MALone, 
United States Senate, 
Washington, D. C. 

My Dear Senator: The citizenry of southern Nevada is greatly disturbed con- 
cerning the report that upon the retirement of Judge Roger 8. Foley, Nevada, will 
be faced with but one lone Federal judge. 

We feel certain that you can readily understand the predicament in which we 
will find ourselves if this is allowed to happen. Visualizing such a situation, we 
urge your support in the framing and passage of legislation providing for a per- 
manent second judgeship for Nevada. 

Also, we believe you will agree that there are ample qualified men in southern 
Nevada to fill the post. 

May we count on your support in sponsoring the required legislation to bring 
this important program into being? 

With personal good wishes for a successful conclusion of your present term of 
office, we are 

Sincerely yours, 
Vecas ReEatry, 
Gar. L. Ayres, Owner. 


Varcas, Ditton & BARTLETT, 
ATTORNEYS AT Law, 
Reno, Nev., January 28, 1957. 
Hon. Georce W. MALonsg, 
United States Senate, 
Washington, D. C. 

Dear Senator Matone: At a recent meeting of the Washoe County Bar 
Association it was unanimously voted to express to you in this manner the deep 
conviction of our members that the United States District Court for the Dis- 
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trict of Nevada should have two permanent judges. As you know, the provi- 
sion by Congress for a second judge in this district was temporary, and it expired 
with the recent resignation by Judge Foley. The crowded dockets at that time 
made it imperative that another judge be provided to divide the work with 
Judge Foley. 

The lawyers were quite pleased at that time and were hopeful that the court 
could more promptly dispose of its large volume of business. Good progress 
has been made in the short time since the appointment of Judge Ross. How- 
ever, Judge Foley’s resignation will put all of the work of the court upon Judge 
Ross, and it is much more than any one judge can handle expeditiously. 

Therefore, we implore you to use your utmost effort to secure legislation which 
will give this district two permanent judges. 

Respectfully, 
ALEx. A. GARROWAY, 
Secretary, Washoe County Bar Association. 





JupGE Fortry Says: No AppointEE Wou.tp MEAN Justice DENIAL 


What southern Nevadans stand to lose if the 85th Congress fails to authorize 
a replacement for him when he retires April 1 was outlined here yesterday by 
Federal Judge Roger Foley. 

It would be a grave loss and would result in many cases of an actual “denial of 
justice” for residents of the southern half of the State, Judge Foley stated. 

If Congress fails to take action—and at this point anything can happen— 
Nevada would be left with one Federal judgeship with headquarters in the north- 
ern part of the State. 

Presently, Judge John Ross handles Federal cases originating in the northern 
half of the State, while Judge Foley presides over Federal court here. Both 
courts have crowded calendars, but statistics show that Judge Foley’s court han- 
dles a significantly larger amount of business. 

How southern Nevadans would be hampered through loss of a Federal judgeship 
here was explained in this way by Judge Foley: 

“Tt could very well result in many cases of denial of justice. Litigation would 
be deterred and made more expensive for Las Vegans. Litigants here would have 
to bear the expenses of their attorneys and witnesses journeying to Carson City, 
if cases were set there. A flight from Las Vegas to Carson City would be necessary 
to obtain temporary restraining orders. Above all, a great burden would fall on 
Judge Ross, and, no matter how capable a judge may be, he could not carry on 
the business of the court to the satisfaction of the litigants under such circum- 
stances.” 

Justice also would be impeded in criminal cases with delays in arraignments 
due to the necessity of transporting Federal criminals to Carson City for court 
appearances, Judge Foley pointed out. He was backed up in this by Assistant 
United States Attorney Howard Babcock, who handles Federal criminal and 
civil cases in his court. Babcock stated: 

“Tt is the constitutional right of any person charged with a crime to have a 
speedy trial. A vast majority of criminal defendants are unable to make bail, 
and would be kept in confinement for a considerable time with only one Federal 
judge, who is able to hear only one case at a time.” 

A great strain would be placed on the United States marshal’s office, who 
would be obliged to transfer to Carson City under double guard all Federal 
prisoners arrested here, according to Babcock. 

Judge Foley urged southern Nevadans to inform their delegation in Washing- 
ton, D. C., of support in efforts to maintain two Federal judgeships in Nevada. 
He also stressed the absolute necessity that any subsequent appointee be a 
southern Nevada resident. 


Senator Matone. I would just like to say, Mr. Chairman, that our 
judge, due to ill health, might not be functioning on April 1. There- 
fore, to make that judgeship permanent would not be enough. I 
would like to suggest that the wording be properly arranged so that, 
regardless of whether he is functioning on April 1 or at any time when 
this bill should pass, we would have two judges. 
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I would just complete the statement by saying that our State is 
about 600 miles long and about 400 miles wide, as I have stated, and 
that is a large area to cover. 

Thank you very kindly. 

Senator Jonnston. Thank you, Senator Malone. We are glad to 
have this information you submitted. 


STATEMENT OF HON. ALAN BIBLE, A UNITED STATES SENATOR 
FROM THE STATE OF NEVADA 


Senator Brsite. Thank you, Mr. Chairman. I will take only a few 
minutes. I see my colleague has introduced into the record a number 
of letters and statements concerning our Nevada judgeship situation. 
I would like to make just a few brief comments, if I may. 

There has been introduced for your committee a bill to make 
permanent a temporary judgeship, or temporary judgeships, in the 
States of Nevada, South Dakota, and Pennsylvania. I just simply 
want to point out, in addition to the testimony which has gone in on 
behalf of my senior colleague, the situation that exists in our State so 
that it is clearly called to the attention of the committee; that is, that 
the present permanent judge in our State has announced his retire- 
ment as of Avril 1 and that retirement has been accepted by the 
President of the United States. That will result on April 1 in the 
State becoming a one-judgeship State. 

I want to point out to this committee that we feel a very keen need 
for having two judges in the State of Nevada. The amendments 
and the bills that were presented to your committee last year were 
acted upon favorably, and the judgeship was made permanent in the 
omnibus bill that was reported out by the Judiciary Committee last 
July. 

Now, there are a few additional comments that I would like to 
make, particularly directing the committee’s attention to parts of a 
letter which I received from the retiring judge, Roger Foley, under 
date of January 14, 1957. 

He makes these statements, and I think they again point up some 
of the need for additional judgeship in our State. 

Judge Foley says that since Judge Ross was inducted into office in 
June of 1954, the business of this district, both in the northern and 
southern portions of the State, has shown marked increase. He says 
that for more than a year last past, the burden in the southern end, 
where I am stationed, has exceeded that of the northern part. The 
practice of borrowing judges, other judges from the ninth circuit, to 
aid in carrying on the work of the district would add considerably to 
the burden of the other judges in the circuit and tend to slow down 
the progress of the litigation in the districts of those called upon to 
serve in Nevada. He has served in this district from May 1945 to 
June 1954 alone and without assistance from outside judges except on 
not more than four occasions when he was unquestionably disqualified 
to handle the matters involved. He feels that his heart attack was a 
result of the pressure he has been under. 

May I say, Mr. Chairman, that, as a practicing attorney, it has been 
my privilege to appear before Judge Foley many times during the 
course of my practice in Nevada, and I think the statements he makes 
in this letter are correct. 1 think that his health condition was directly 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 41 


attributable to the burden of the work that he was carrying on as one 
judge in the State of Nevada, and it is leading to his retirement within 
just a little over a month. I want to point that out particularly to 
this committee for their consideration. 

Senator Malone has already pointed up the real need for a second 
judge, or making the temporary judge permanent as the committee 
sees fit in accordance with the actual facts of Judge Foley’s retirement. 
He has presented the letter Judge Foley has written, a very, very 
carefully worded and, I think, a very excellent presentation of the 
Nevada case. That is the letter addressed to Mr. Shafroth under 
date of February 14 of this year. I would like to call the committee’s 
attention to that particular letter. 

Among other things—I am not going to take very much of the 
committee’s time—the great distances in Nevada are something that 
must be realistically considered. Reno is some 500 miles north of 
Las Vegas. Half the population lies in the Las Vegas area. The 
remaining part lies in the northern part of the State. The impos- 
sibility of one judge adequately serving an area as large as the entire 
State of Nevada | think becomes apparent, particularly to those of 
us who have practiced in the State of Nevada over the past few years. 

The population increase in our State is fabulous. It has doubled 
in something like 8 or 9 years. It is the fastest growing State per 
capita. If anything, the caseload and the statistics show the increase 
in the cases pending. 

Now, I have no doubt whatever, Mr. Chairman, based upon my 
personal experience before these courts that either the continuance 
of the temporary judge or the creation of a permanent judge is abso- 
lutely imperative. 

Mr. Chairman, I should like to point out as I deem it important, 
the Attorney General of the United States, Mr. Brownell, in his 
testimony on 5. 1256 of the 84th Congress stated that the temporary 
judgeship for the State of Nevada should be made permanent. This 
statement was made in regard to Nevada and other temporary judge- 
ships and appears on page 431 of part 2 of the hearing on S. 1256, 
84th Congress. This along with the recommendation of Chief Judge 
Denman of the ninth circuit, I believe, bears out the need for this 
legislation. 

[ reserve the right, if 1 may, to incorporate in the record a letter 
which I anticipate receiving from Judge Ross in our State giving his 
views on this subject. The letter from Judge Foley has been received, 
has been introduced in the record by Senator Malone. I assume the 
record will be kept open for a limited period of time so that Judge 
Ross’ views can likewise be presented to this committee. At this 
time, I submit for the record these three letters. 

(The letters referred to are as follows:) 

UniTrep States District Court, 
District oF NEVADA, 


Las Vegas, Nev., January 14, 1957. 
Hon. ALAN BIBLE, 


United States Senator, Senate Office Building, 
Washington, D. C. 

DrAR SENATOR BIBLE: Some time ago I had determined to avail myself of the 
retirement privileges effective February 1. However, upon refiection, I con- 
sidered that such a plan would not give Congress sufficient time to enact legisla- 
tion making the temporary judgeship permanent. I then decided upon retire- 
ment effective April 1, 1957. 
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Early in October 1954, I suffered a heart attack which for a time threatened to 
make it impossible for me to continue my duties. I am thankful to say that the 
situation was not as bad as it threatened to be and that within a few months I 
was able to return to work burdened with the admonition of my doctors that 
I would have to check my activities and slow down. I have found that keeping 
abreast of the work, which I believe I have since my illness, was a difficult. and 
full-time job and shortly after returning to the office I was as busily engaged as 
ever before. I am certain that I could not continue after April 1 without taking 
a definite risk and this, in justice to myself and to my family, I should not be 
required to undertake. 

am positive that no judge, no matter how able he might be, could adequately 
carry on alone the judicial work of the Nevada district and do a job satisfactory 
to the litigants or to himself. If Congress fails to make permanent the temporary 
judgeship before April 1, I am certain that it will not be long before it will be 
realized by all concerned, including members of Congress, that the services of 
two United States district judges for the district of Nevada are required. 

Since Judge Ross was inducted into office in June of 1954, the business of this 
district, both in the northern and southern portions of the State, has shown marked 
increase. For more than a year last past the burden in the southern end where 
I am stationed has exceeded that of the north. If the appointment of a second 
judge is not authorized, it will not be long before it will become necessary to 
frequently assign from time to time otner judges of the ninth circuit to aid in 
carrying on the work of this district. Such a practice would add considerably 
to the burden of other judges in the circuit and tend to slow down the progress 
of litigation in the districts of those called upon to serve in Nevada. 

I served in this district from May 1945, to June 1954, alone and without assist- 
ance from outside judges except on not more than four occasions and such outside 
service was required because I was unquestionably disqualified to handle the 
matters involved. 

JT have a strong feeling that my heart attack was the result of the pressure under 
which I served during the few years just prior to Judge Ross’ appointment. 

The statements made above are the first and only that I have made indicating 
that my health problems entered into my determination to retire April 1 and I 
now refer to this subject only for the purpose of preventing any implication that 
J would not be willing to make a reasonable sacrifice to further legislation author- 
izing a second permanent judgeship. I believe that I have as high a sense of 
devotion to public duty to the people of the State of Nevada as anyone else has. 

If Congress does not act prior to April 1, it could very well be that such action 
would not occur for many months thereafter, or never. However, I strongly 
feel that if a second permanent judgeship is not created prior to April 1, the 
necessity for such second judgeship will be so evident after my retirement that 
even those now reluctant to support such legislation will plainly see the need 
thereof. In other words, my retirement April 1 may enhance rather than deter 
such legislation. 

Feeling that full-time service after April 1 could very well result in a serious 
impairment of my health, I am convinced that I should retire April 1 with the 
thought in mind of rendering substantial service from time to time in my district 
or elsewhere in the ninth circuit. 

With very best wishes, I am, 

Very truly yours, 
Rocer T. Fo.ey. 


Unitep States Districr Court, 
District or NEVADA, 
Carson City, Nev., January 16, 1957. 
Re Nevada judgeship. 
Hon. Gzorcr W. MAtone, 
United States Senator, Senate Office Building, Washington, D. C. 
Hon. ALAN BIBLE, 
United States Senator, Senate Office Building, Washington, D. C. 


Dear Mouiy anp Aan: You are both aware of the fact that Judge Foley 
has tendered to the President his resignation as district judge for the district 
of Nevada, effective April 1. This will nullify the 2-judge status Nevada has 
enjoyed since the passage of the Temporary Judge Act some 3 years ago, and 
under the provisions of which I was appointed the second judge. 
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You are, also, both aware of the calendar situation that will be immediately 
-created. The temporary 2-judge status was given Nevada to the end that we 
might thus clear up the constantly mounting backlog of Federal litigation, and 
permit the court, with 2 judges, to keep current with the ever-increasing caseload. 

Here in Nevada we have an unusual geographical situation, the State population 
and economy being definitely in the north, the Reno and Carson City area, and 
south, the Las Vegas area. A distance of approximately 500 miles separates 
the two. If it was possible for 1 judge to put in a definite fixed calendar term, 
say 1 month in Reno, followed by 1 month in Las Vegas, this would be an equitable 

division timewise, but as you know the exigencies that a trial judge must meet 
cannot be.solved in this easy manner. 

Pending litigation needs everyday attention, and cannot be cared for on an 
every-other-month basis. Constantly pending motions, arguments, and criminal 
matters, require immediate attention. This necessitates constant shuttling back 
and forth between Carson City and Las Vegas, a thousand-mile round trip, dis- 
rupting the regular calendar settings at both points, creates a constant confusion, 
delays, and piles up a case backlog, and defeats the aim of the court, namely, an 
expeditious dispatch of litigation. Certainly the need for meeting the situation 
that will exist after April 1 is a pressing one, and of utmost importance to the 
pase of our State. 

Here are my comments on another point, not one of great importance, but 
still important on the administrative side. The constant use of the expression 
“temporary judgeship,’’ with the general thought on the part of lay persons 
particularly, that I am a temporary judge, has caused some confusion. As I see 
it, the expression “temporary” applied to our status, that is a district with two 
judges as a matter of grace rather than a matter of right, if I may use these words 
in this connection. Once having been appointed under the temporary-two-judge 
provision my status was, and is, that of any district judge, regardless of whether 
the appointment was to fill the permanent quota, or to fill the temporary quota. 

Following this thinking, when Judge Foley’s resignation is accepted I auto- 
matically am the sole judge of a one-judge district. As Judge Foley was senior 
to any subsequent appointment, such as mine, I will then be senior to any appoint- 
ment that may be hereafter made. 

The next second judge for Nevada, optimistically assuming we will have one, 
may be appointed by reason (1) of the passage of another temporary judgeship 
act, or (2) by establishing Nevada as a permanent 2-judge district, this last 
being the proper solution of the problem for all time. Comes now the $64 
question that I have already heard posed. If a second judge is appointed under 
a permanent 2-judge enactment, since Ross was appointed under the temporary 
statute (and his subsequently appointed associate was appointed under a per- 
manent 2-judge act) Ross would still be the junior judge by reason of the 
weight to be given to the 2 separate acts, and that the appointment under the 
later 2-permanent-judge act, it having the greater dignity so to speak, would 
then become senior judge, despite the chronological difference in time of 
appointment. 

Certainly this is not a momentous question but if there is the merest suspicion 
that confusion might arise, being forewarned is forearmed, and in the drafting of 
any legislation the matter could be disposed of by a few well-chosen words. 

Sincerely, 
Joun R. Ross, 
United States District Judge. 


Unitep States District Court, 
District or NEVADA, 
Carson City, Nev., January 21, 1957. 
Re Federal courts, congestion of 
Hon. Georce W. MALonge, 
United States Senator, Senate Office Building, Washington, D. C. 
Hon. ALAN BIBLE, 
United States Senator, Senate Office Building, Washington, D. C. 


Dear Mo.ty anv Atan: There is the constant cry of congestion leveled at 
State and Federal courts. Of course, as Judge Foley recently stated, the answer 
to the problem is simple, more judges. But it is difficult to convince people that 
the task of a judge is much more involved than that of a county clerk issuing 
marriage licenses, listening to the vital statistics, then dating and signing the 
judgment. In short, no one sees the many hours of research every judge must put 
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in, sometimes to pass upon what appears to be the most simple question. One 
can’t hear cases when researching—so, backlogs accumulate. 

Down through the ages, at least recent ages, Federal judges have discussed ways 
and means of balancing the ever-increasing amount of Federal litigation against 
some manner of decreasing the load. In this connection diversity jurisdiction 
comes in for a beating. And, yet, it appears to me that many of the comments 
of my colleagues have much to recommend the idea of tightening up of the diver- 
sity situation. 

Statistics indicate that tort claims based on automobile-negligence cases make 
over 50 percent of the total countrywide litigation load. The Federal courts 
inherit many of this type of case under “diversity.’”’ In these cases we are no 
more than ex officio State courts deciding the cases on State law, solely because of 
the fact that the plaintiff lives on one State, the defendant in another. We 
should not be burdened with these cases, and were we shed of them much more 
time would be available for more serious Federal litigation. 

‘these cases can be filed directly in our court, or, on the motion of defendants, 
be removed here from the State courts. Since it is to the great advantage of the 
defendant to compel the plaintiff to submit to a unanimous jury verdict before he 
can prevail (the State verdict being only nine) you can understand why the 
defendant loves the Federal court. Then both plaintiff and defendant gain from 
the fact that Uncle foots the bill for the jury, whereas in the State courts the loser 
would pick up the tab. 

In tinkering with the judicial machinery one can loose a hornet’s nest I know, 
but by way of suggestion would it not be possible through some simple lecislation 
to provide that in this type of case the litigants would be treated in the same 
manner as thouch in their respective State courts, as to cost of the jury trial, and 
the number required for a verdict. If this could be constitutionally done (1 
haven't checked on that point) the stampede into the Federal court on auto- 
mobile-damage actions would come to an abrupt end. 

In the event you feel there is little merit to my suggestion (and I only advance 
it as food for thought). I hope that the length of this letter has given it a cloak 
of dignity. 

Sincerely, 
Joun R. Ross, 
United States District Judge. 


Senator Binite. Thank you very much, Mr. Chairman. 
(Judge Ross’ letter was subsequently received and is as follows: ) 


Unitep States Districr Cowrt, 
District oF NEVADA, 
Carson City, Nev., March 6, 1957. 

Re second permanent judgeship for Nevada and recommendations of Committee 

on Judicial Statistics Concerning Additional Judgeships. 
ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 

Supreme Court Building, 
Washington 25, D. C. 
(Attention of Will Shafroth.) 


Dear Mr. SHArrotu: The science of statistics is a weird one at the best and 
the results have little or no merit when applied to special, rather than general, 
conditions. Nor is there much merit when conclusions arrived at on the basis of 
millions of population are applied to Nevada with approximately 250,000 people. 
Out here we have a saying that it is not loneliness that unbalances the sheep- 
herders but trying to find the long end of a square blanket when they unroll their 
bedroll each night. Statistics affect me the same way. 

I was naturally disappointed when I read your letter of the 26th advising all 
and sundry that the “‘statistical’’ committee had in effect put the kiss of death on 
our efforts to maintain a Federal court here in Nevada accessible to, and for the 
benefit of, litigants in both the north and south end of the State. I was par- 
ticularly disappointed to note that the committee’s conclusions were based on a 
‘mail vote.” 

Frankly, on the basis of cold statistics, the same kind that applies to New York, 
Illinois, and other thickly populated States, it would appear that we had little 
need for a second judge, or for that matter, for the first judge. But statistics 
with their magic expressions such as ‘‘days in court,’’ ‘‘caseload,” “‘dormant 
cases,” etc., just do not apply here to the same degree that they may'present an 
accurate picture of conditions in other districts, 
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With numerically few cases, comparatively speaking, every percentage figure 
is “loaded” against us. For instance, if we have 100 cases filed in a period and 
25 hanging fire, that indicates, statistically, that the judges are not doing their 
jobs. But it does not tell the story. for the 25 eases hanging fire may be Gov- 
ernment condemnation cases which for various reasons cannot be disposed of at 
the moment. Then, agin, ‘deys in court” gives an illusory picture of a judge’s 
workload. Three-fourths of the judge’s time is spent in chambers behind a 
desk he*ped high with grief. 

During the years he alone occupied the bench here in Nevada, Judge Foley 
was faced with the alrost impossible task of constantly shuttling back and 
forth between Carson City and Las Vegas. To hear a 5-~inute motion, it right 
be required to travel 500. wiles from Las Vegas to Carson City, then make the 
return trip, making a total of approxi™ately 1,000 miles travel to dispose of 1 
small matter. I know that the ready answer is that one’s time should be allo- 
eated, all of which looks good calendarwise, but as a practical thing no such 
allocation of tive periods can be maintained, except in theory. 

All of these ~atters to which I a~ referring have been said so many times that 
they have now become trite, yet all I can do is repeat soe of them. 

If we ™ay assu'e that the additional cost is a factor let me refer you to exhibit 
A attached hereto, which deals with the cost of the ™oving of prisoners back and 
forth between Carson City and Las Vegas for the purpose of arraign’ ents, pleas, 
sentencing, and trial. You will observe that the cost, not including extra expense 
and mileage of the marshal and his steff, is $14,290.50. I think thet it would be 
a fair esti~ ate to say that the ™arshal’s office would be out an addition»! $3,000, 
thus running the total additionsl annual expense to around $17,000. This 
$17,000 extra cost will no doubt co™e out of the Depart™ent of Justice budget 
rather than out of the court’s budget. The price of »n additional judge is 
$22,500. Since we have adequate chambers there wou'd be no expense on this 
score. So, costwise to the Govern~ent, it would only be paying about $5,000 
per year for the second judge. Certeinly the »edded convenience to Nevada 
litig’nts and lawyers should werrant thet expendi.ure. 

There are ™any other exa™ ples that I could cite in support of Neveda’s plea 
for a second judge, all more or less based on the unusual conditions existing. I 
will forgo doing so. 

Perhaps what follows is not admissi>le eviden’e in support of our position, but 
it should ° e of a little interest. Sin e my appointment, une 3, 1954, I have not 
taken a vacation and the only times I have ‘een away from my court have heen 
when attending #he annual judi ial conferenve. My Office hours are from 9 to 
5:30 and 6 eath day. In the summer months I generally take Saturday and Sun- 
day off, hut during the balan’e of the year I spend these days working in chambers 
on some pro lem. On 2 or3 days a week I return to cham ers in the evening and 
work from 8 until 11 or 12 o’clock. I enjoy my work and do this of my own free 
choice, but it does indi*ate that there is work to |e done if one wants to do it. 
On the other hand, one might just as fairly conclude that I am one of those 
unfortunate persons who require 18 hours of work to accomplish what others can 
in 8. Fowever, statistics to the contrary notwithstanding, there is not one 
“‘stale’”’ case on file in my court, and if it does appear otherwise there are proper 
explanations, such as inability to get counsel to trial or failure of the Government 
in certain types of cases to proceed. 

While the entire State load could be handled by a judge if all matters came over 
one desk, and the time and confusion caused by constant travel eliminated, I am 
of the opinion that with one judge there will soon be accumulated the same hacklog 
that brought about the legislation temporarily creating a two-judge district. 
This will necessitate constant designations from other distri?ts in the ninth cir-uit 
if calendars are to be kept current, when, as a matter of fact, the entire circuit is 
even now overloaded and no district can afford to send its judges to Nevada to 
help “‘mop up.”’ As a matter of fact a second judge here would make it possible 
for him to be used in other districts at such time as the case load here indicated, 
thus conferring a benefit on the entire circuit. 

I know that what I have written does not comport to the cold logic that should 
flow from a judi-ial mind, but what I have attempted to do is to show the picture 
behind the statistical front. If we cannot secure a second judge then that’s 
that—and we’ll make the best of it. But to have the issue turn on statistics 
alone would leave me forever frustrated. 

My apologies to the statistical committee for figurewise its conclusion is correct. 
It is forgiven. 

Sincerely, 
Joun R. Ross, 
United States District Judge. 
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Grpson V. Puituirs Perroteum Co. (352 U. 8.) 


FRANKFURTER, J., dissenting 
DECISIONS PER CURRIAM, OCTOBER 22, 1956 


No. 339. Grsson v. Puitiirs PetroLeum Co. On petition for writ of cer- 
tiorari to the United States Court of Appeals for the Fifth Circuit. Per Curiam: 
The petition for writ of certiorari is granted. The judgment of the Court of 
Appeals is vacated and the judgment of the District Court is reinstated. Mr. 
Justice Rexep and Vir. Justice Burton would deny certiorari. Mr. Justice 
FRANKFURTER has filed a dissent in which Mr. Justice Haran joins, Henry D. 
Akin, Jr. for petitioner. Rayburn L. Foster, Harry D. Turner and William L. 
Kerr for respondent. Reported below: 232 F. 2d 13. 

Mr. Justice FRANKFURTER, whom Mr. Justice HARLAN joins, dissenting. 

This is an ordinary suit for damages for injuries claimed to have been caused 
by defendant’s fault. Doubtless hundreds upon hundreds of such suits are con- 
stantly brought in the state courts of Texas. This suit is brought in a federal 
court because the plaintiff is a citizen of Texas and the defendant corporation is, 
in the eyes of the law, a citizen of Delaware. The federal court in a case like 
this is deemed to be a state court of Texas,! and the law by which the plaintiff’s 
rights are to be determined is exclusively Texas law. Erie R. Co. v. Tompkins, 
304 U.S. 64. No federal law, statute or decisional, is remotely involved. These 
diversity litigations place, it is becoming increasingly recognized, an undue bur- 
den upon the federal courts in their ability to dispose expeditiously of other 
litigation which can be properly brought only in the federal courts. Very often 
litigants in the position of the plaintiff bring a suit involving merely local law in 
a federal court because for one reason or another they expect a more favorable 
outcome than if the suit were tried in the local courts. See Lumbermen’s Mutual 
Casualty Co. v. Elbert, 348 U.S. 48, 53 (concurring opinion). 

This case was tried before a jury, which found for the plaintiff. Defendant 
appealed to the Court of Appeals for the Fifth Circuit. While the particular 
judges who heard the case are not from Texas, they are, however, constantly 
charged in such cases as this with the task of being conversant with, and apply- 
ing, Texas law. The Court of Appeals held that, as a matter of Texas law, the 
District Court committed error in not directing a verdict for the defendant. It 
reversed the judgment of the District Court and rendered judgment for the 
defendant. Plaintiff then sought a writ of certiorari to review the judgment of 
the Court of Appeals. s 

This Court cannot determine whether the Court of Appeals was right or wrong 
in its judgvent without determining whether on this record the case should or 
should not have been left to the jury. That can only be decided on the basis of an 
investigation of Texas law. This Court is not a court to determine the local law of 
the forty-eight States. Error on the part of a Court of Appeals in applying the 
local law of any one of the forty-eight States involves injustice to a particular 
litigant, whether it is a personal injury case or any other case. If the claim of 
injustice in a particular case arising solely out of diversity jurisdiction justifies 
review by this Court, it justifies it in every case in which on a surface view of the 
record this Court feels a Court of Appeals may have been wrong in its ascertain- 
ment of local law. 

In taking one of these cases, encouragement doubtless is given to seek this Court’s 
review in other like cases. But Congress sought to relieve this Court of the burden 
of such cases when it established the Courts of Appeals in 1891. This Court has 
respected the purpose of that enactment by stating again and again that it does not 
sit to correct errors, even a plain error, in a particlar case, especially one involving 
a local controversy of this sort. The Supreme Court of the United States is de- 
signed for im portant questions of general significance in the construction of federal 
law and in the adjustment of the serious controversies that arise inevitably and in 
increasing measure in a federal system like ours. These questions are more than 
sufficient in volume and difficulty to engage all the energy and thought possessed 
by the Court; it should not be diverted by the correction of errors in local con- 
troversies turning on particular circumstances. 

The Court’s consideration of a case like this and the encouragement given for 
similar demands upon the Court are, in my deep conviction, so inimical to the 
effective discharge of the true functions of this Court that I cannot abstain from 
expressing my dissent from the Court’s entertainment of the pe ‘ition for certiorari. 

i**. | . a federal court adjudicating a State-created right solely because of the diversity of citizenship of 


the parties is for that purpose. in effect, only another court of the State * * * .”” Guaranty Trust Co. vy. York, 
326 U. &. 99, 108. 
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Exuisit A 


FEesBRvUARY 25, 1957. 
Hon. Roger T. Foury, 


Chief, United States District Judge, 
Las Vegas, Nev. 

Dear JupGe Fouery: As per request received by me from the United States 
attorney, I am herewith submitting a statement of additional cost to the Govern- 
ment incurred from January 1, 1956, to December 31, 1956, had Federal prisoners 
and witnesses been transported and traveled from Las Vegas, Nev., to Carson 
City, Nev., for court business. This statement reflects only the additional cost 
which would have been incurred. 


Additional cost of transporting 89 prisoners, or 44 round trips from 

Las Vegas, Nev., to Reno, Nev., at $130.46 each trip__-......--- $5, 740. 24 
Additional cost of transporting 161 prisoners, or 80 round trips from 

Reno, Nev., to Carson City, Nev., at $12 each___-___.__.-..---- 960. 00 
Additional cost of transporting 17 prisoners on back haul from Reno 

to El Reno, Okla.; Tucson, Ariz.; Terminal Island, Calif.; Engle- 

WOOd,' ©2010.2 BOC OLNOR INBtIRI ONG 8 oi eee iain Rede eeaune 2, 322. 90 
Additional cost incurred by witnesses. _-_....--...-----.--------- 5, 267. 36 


Total cost 14, 290. 50 


Trusting this is the information desired and any further information will be 

gladly submitted. 
Very truly yours, , 
Crepric E. Stewart, 
United States Marshal. 

Senator Jonnston. Thank you, Senator Bible. 

Counsel tells me that Senator Bricker has a very important appoint- 
ment. He has to leave in just a minute. 

Senator Bricker. It will take only a minute or two. 

Senator Jonnston. Proceed in your own way, sir. 


STATEMENT OF HON. JOHN W. BRICKER, A UNITED STATES 
SENATOR FROM THE STATE OF OHIO 


Senator Bricker. Thank you, Mr. Chairman, for this opportunity 
to appear before your committee. 

Ohio desperately needs the three new Federal district judges pro- 
vided for in S. 420 and recommended by the Judicial Conference. 

In both the northern and southern districts of Ohio there exists 
inordinate delay in the administration of justice. This condition is 
becoming progressively worse. It will be described in detail by repre- 
sentatives of Ohio bar associations who are here today. This condi- 
tion is further explained in statements of other bar associations in 
Ohio which I shall submit for the committee’s record. 

In Hamlet Shakespeare condemns “‘the law’s delay.”” We are not 
dealing, therefore, with any novel condition but one that has been more 
or less chronic throughout Anglo-American history. The Judicial 
Conference and the Attorney General’s Conference on Court Conges- 
tion should be highly commended for refusing to accept crowded 
dockets and tardy judicial relief as inevitable in the dispensation of 
justice, 

There must always be a substantial lapse of time between the filing 
of a suit and its disposition when justice is based on deliberative 
processes and meted out in accordance with the rule of law rather 
than the economic and social predilections of the judges. I submit, 
however, that 32 months, which is the average time between filing a 
civil suit and its disposition in Columbus in the southern district or 
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33.7 months which is the average time required to dispose of a civil 
action in the eastern division of the northern district is much too 
long. Justice so long postponed comes close to being a denial of 
justice. A lapse of time so great between the ini iation of an ec.ion 
and its disposition pressures litigants into unwise settlements and 
tends, in general, to bring the Federal courts into disrepute. 

Several days ago the population clock at the Department of Com- 
merce ticked off the 170 millionth American. Our explosive ra e of 
population growth is the basic cause of the schoo! problem, the high- 
way problem, the housing problem, and many other problems now 
before the Congress. ‘This rapid and unprecedented growth in popu- 
lation is naturally reflected in the judicial caseload. I might edd 
that Ohio’s population is growing at an even faster rate than the 
national average. 

In many areas of public welfare, the Congress is providing facili ies 
and personnel to meet the needs of our gro: ing population. No less 
important to oncoming generations is the reasonably prompt dispe n- 
sation of justice in the Federal courts. I urge the commir ee’s 
approval of two new Federal judges for the northern district of Ohio 
and one additional judge for the southern district. 

I have here, Mr. Chairman, a paper entitled, ‘Information and 
Statistics Extracted from Report by Joseph S. Spaniol, Jr., with the 
Administrative Office of the United States Courts, entitled “The 
Judicial Business of United States District Courts for the Northern 
and Southern Districts of Ohio.’ ”’ 

[t is, as J understand it, an analysis of the caseload and of the time 
taken in the consideration of the various cases in the district. Let 
me read it, if I may. 

There is a general recognition of the ever-increasing need for more district 
judges to handle the growing Federal caseload in Ohio. 

In 1953, the Judicial Conference recommended the creation of two additional 
judgeships for the northern district. By an act of 1954, only one additional judge- 
ship was created. Realizing the ever-increasing needs of the northern district, 
the Judicial Conference in 1956 recommended the creation of two more judgeships 
for the northern district. This recommendation of two additional judgeships for 


the northern district and one additional judgeship for the southern district of 
Ohio are those being discussed today. 


Let me interject or interpose there, Mr. Chairman, that S. 420 
includes 7 judges for northern Ohio and 4 for the southern district. 
That means an addition of two in the northern district and one in the 
southern district. All of that in the light of the fact that Ohio is 
second industrial State in the Union and is growing very rapidly. 

To continue: 


In the 9 years between 1947 and 1956, the northern district has been faced 
with over a one-third or 36 percent increase in civil eases sled and a 150 percent 
increase in private civil cases pending. 

In the eastern division of the northern district alone, the average time be- 
tween filing and disposition is almost 3 years or 33.7 months, as compared to a 
national average time of only 15.4 months. 

In the northern district in 1949, cases went on trial on an average of 9 months 
after the pleadings were filed. In 1956, the average time was almost 3 years 
or 30.9 months. 

On June 30, 1956, of the total of 1,414 civil cases pending in the northern district, 
the following is the length of time cases were pending from the original filing to 
disposition: 
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By the middle of 1956, there were 1218 private civil cases pending in the 
northern district. This is an average of 283 per judge as compared to a national 
average of only 162 per judge—and there are now 5 Federal district judges in the 
northern district of Ohio. 

In 1956, one-half of the cases on the Cleveland court docket were pending almost 
3 years—33 months—as compared to a national average time of 15.4 months. 

One major factor causing delays in the last few years is the increase of “big’”’ 
cases heard in the northern district. Docket entries average 18 pages per case. 
There is being maintained a 3-inch thick special docket of cases which are presently 
in the judicial mill. 

In the southern district, although dockets are normal] in Cincinnati and Dayton, 
there exists a big jamup of cases in Columbus, Ohio. 

Almost one-half (47 percent) of the total civil business, one-half (50 percent) 
of the private civil cases, and over one-third (34 percent) of the criminal cases in 
the southern district arise in Columbus. 

In the past 5 years, an average of 300 civil cases per year were heard in Colum- 
bus, Ohio. The national average is 225 civil cases per judge. The national 
average is one-third below the Columbus caseload. 

In the Ohio southern district there were twice as many civil cases in 1956 as 
there were 15 years ago in 1941. 

In 1952 the average elapsed time between the original filing and disposition 
was about 2 years (23.2 months), The average elapsed time in 1956 was almost 
3 years (32.0 months) as compared to a national average elapsed time of only 
1% years (15.4 months). In 1956 the number of cases heard in Columbus was 
one-third above the national per judge average (299 cases). 

In the Columbus court 50 percent of the cases for the last 3 years took over 
2% years to dispose of. 

In 1956 in the southern district criminal cases averaged out at 116 per judge 
as compared to a national average of 102 per judge. 

Although the docket is normal in Cincinnati, the judge reports a full. work 
schedule. 

In Dayton there exists a relatively light workload. The judge sitting in Day- 


ton, however, expresses concern over the rapidly growing population in that area 
of Ohio. 


I have, Mr. Chairman, a statement from the northern district, from 
Cleveland and Youngstown, in regard to this bill, signed by Victor 
DeMarco, chairman of the Federal court committee of the Cleveland 
Bar Association, by way of a letter to me. 

Mr. DeMarco says— 


Your letter of January 30, 1957, and telegram of February 13, 1957, to Mr. 
Robert H. Jamison, president. of the Cleveland Bar Association, concerning the 
hearing to be held on the above-captioned bill, was referred to the undersigned as 
chairman of the Federal court committee of the Cleveland Bar Association. This 
committee was authorized upon due consideration of merits of said bill, to report 
to you the official position and recommendation of the Cleveland Bar Association. 

The problem of the inadequacy of the number of judges assigned to handle the 
business of the United States District Court for the Northern District, of Ohio has 
received continuing study and attention for the last several years by this associa- 
tion. 

Upon due consideration this association, representing approximately 3,000 
practicing lawyers, wholeheartedly and enthusiasticaily supports S. 420 and 
respectfully urges your active support. Prior commitments preclude the possi- 
bility of sending witnesses or to otherwise present oral argument at the hearing 
to be held on said bill on February 20, 1957, by the Subcommittee on [mprove- 
ments in Judical Machinery of the Senate Committee on the Judiciary of which 
subcommittee Senator Olin D. Johnston is chairman. 


93948—57——5 
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We would be pleased if you can arrange to have this letter presented to that 
committee as an official statement and recommendation of the Cleveland Bar 
Association. 

We believe that sufficient statistical data dealing with the business of the court 
is contained in a report styled “‘The Judicial Business of the United States District 
Court for the Northern District of Ohio,” prepared by Joseph F. Spaniol, Jr., of 
the Administrative Office of the United States District Courts, and for that 
reason will not furnish any additional statistics herein. 

In recent years there has been a continuing and unprecedented increase in the 
volume of litigation in the United States District Court for the Northern District 
of Ohio. This great influx has resulted in an extremely congested court docket. 

Presently there are 5 members on the district court of which 4 are assigned to 
the eastern division of that court at Cleveland, Ohio. You are personally ac- 
quainted with the members of the court and I am sure will agree that they are 
exceptionally qualified jurists, experienced, conscientious and devoted. These 
judges, much overburdened, have employed every legitimate device in an effort 
to cope with and resolve the hopelessly congested docket. Despite their com- 
bined efforts, the situation has not improved and, indeed, is becoming progres- 
sively worse. 

As an outstanding and practicing lawyer of Ohio for many years, you can 
readily appreciate that any condition relating to the docket of a court which pre- 
vents the early adjudication of disputes necessarily affects the proper and prompt 
administration of justice. The desirability of speedy and proper disposition of 
litigation is well known to everyone. 

The Cleveland Bar Asso”iation is grateful to you for this opportunity of making 
known its desires and position in respect to 8. 420 and wishes to thank you for 
your efforts in bringing same to the attention of the subcommittee. 

Respectfully yours, 
THE CLEVELAND Bar ASSOCIATION, 
By Victor DeMarco, 
Chairman, Federal Court Committee. 


RESOLUTION OF THE OFFICERS AND TRUSTEES OF THE MAHONING County Bar 
ASSOCIATION, YOUNGSTOWN, OHIO 


This is to certify that the following resolution was unanimously approved by the 
officers and trustees-of the Mahoning County Bar Association at a meeting duly 
called on February 14, 1957. 

Be it resolved: 

Whereas there is now pending before the United States Senate, S. 420 entitled 
**the omni>us judgeship bill’’ which provides for three additional Federal district 
court judges in the State of Ohio; and 

Whereas the Mahoning County Bar Association, representing 400 members of 
the bar of this State, has as one of its purposes the furthering of the administration 
of justice in the State and Federal courts in which its mem'ers practice; and 

Whereas the great volume of litigation in the Federal District Court for the 
Northern District of Ohio and the distance to Cleveland occasions much delay 
and inconvenience to the bar and the citizens within its jurisdiction which is 
evidence of the need for additional judgeships in such district; and 

Whereas there is at the present a courtroom with full facilities for the use of the 
court in the Federal building at Youngstown, Ohio, which is unused during the 
major part of each year; and 

/hereas said facilities at Youngstown are readily accessible to the residents of 
Ashtabula, Trumbull, Columbiana, Stark and Portage Counties: Now, therefore 

It is the unanimous recommendation and desire of the officers and trustees of 
the Mahoning County Bar Association that an additional judgeship or judgeships 
be created for the Federal District Court for the Northern District of Ohio, and 
further, that one of the judges of said court be assigned to hold court in Youngs- 
town, Ohio, on a full-time basis. 

Witness my hand and seal the 16th day of February 1957. 


WitiuraMm E. Fow er, Jr., 
Secretary, Mahoning County Bar Association. 
Senator Bricker. May I present now, Mr. Chairman, a statement 
from the executive committee of the Cincinnati Bar Association? 
(The statement referred to is as follows: ) 
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Frprvuary 15, 1957. 
Re Senate bill No. 420 

The executive committee of the Cincinnati Bar Association at its regular meeting 
on Friday, February 15, 1957, approved the report of its committee on aay 
recommending approval of Senate bill No. 420 providing for the creation of addi 
tional Federal ‘edealiine throughout the United States, including an additional 
judgeship for the southern district of Ohio, 

The southern district of Ohio serves 48 counties of the 88 counties of the State 
of Ohio. The increase in population and the great industrial expansion in the 
Ohio Valley has brought a substantial increase in the business and caseload 
throughout this Federal judicial district. 

The rapid economic expansion of this area will continue to increase the judicial 
work imposed upon the Federal district courts in the immediate future. 

There has been no increase in the number of Federal district judges in the south- 
ern district of Ohio for over 20 years. 

The heavy caseload in this district is confirmed by the statistical studies and 
conclusions of the Judicial Conference of the United States and by the United 
States Attorney General’s reports. 

An additional judge would greatly assist in the efforts of the judges now sitting 
sitting in this district to keep their dockets current and to dispatch promptly the 
business which comes before them. 

In keeping with the important movement how in progress to reduce court 
congestion and delays in litigation, the Cincinnati Bar Association stronglky urges 
the aroption of proposed Senate bill No. 420 providing for the creation of an 
additional judgeship for the southern district of Ohio. 


ExercutTivE ComMiITrTeE, CINCINNATI Bar ASSOCIATION, 
By Mivtron H. Scumipt, President. 


Senator Bricker. I have next a statement signed by P. Eugene 


Smith, president of the Dayton Bar Association which reads as 
follows: 


Dear SENATOR Bricker: | hope you will permit us to impose on you to arrange 
for the submission of this letter at the hearings conducted by the Subcommittee 
on Improvements in Judicial Machinery of the Senate Committee on the Judiciary 
to consider the omnibus judgeship bill, 8. 420, commencing Wednesday, February 
20, 1957. 

Our association does not solicit an opportunity to be heard orally at the hearings 
and is content to make its recommendation in writing by this instrument. 

The Dayton Bar Association’s Federal court practice committee has made a 
careful study of and is familiar with the work of the United States courts in the 
southern district and informs me that each judge of the southern district handles, 
based on the annual report issued by the Director of the United States Courts, 
329 cases per year, on the average, of which over 200 are civil matters. Such a 
heavy caseload is undesirable for the orderly, considered administration of justice 
and justifies the serious consideration of methods to relieve the judicial burden. 

The Honorable Lester L. Ceeil, the United States district judge for the western 
division of the southern district, at Dayton, has, during his relatively short time 
on the bench, reduced the number of pending cases at Dayton to the point that 
matters are currently assigned for trial within 12 months of the date of filing. 

This is a spendid accomplishment and one for which Judge Cecil may take 
great personal pride, however, viewing the southern district of Ohio, as a whole, 
the caseload is so burdensome that many cases are prevented from reaching trial 
until the passage of between 2 and 3 years following the date of filing. 

It is the opinion of our Federal court practice committee that an additional 
judge for the southern district would not only reduce the caseload per judge, but 
would serve to shorten the time of the pendency of cases between date of filing 
and date of trial. 

Accordingly, I am authorized by the executive committee of the Dayton Bir 
Association to urge the adoption of Senate bill 420 in principle and its adoption 
specifically, insofar as it provides an additional judge for the southern district of 
Ohio, and to solicit your interest in support of the measure before the Senate 
Judiciary Subcommittee and on the floor of the Senate. 

Sincerely, 


P. Eucene Smita, President. 
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Senator Bricxmr. Finally, a letter signed by Judge Lester L. Cecil 
reading: 


Dear Senator Bricker: It would seem to me that in order to properly handle 
the work of the court in the southern district of Ohio, there should be an additional 
judge in the district. 


During the approximately 4 years that I have been a judge of this court, I 
have spent a month in the spring and a month in the fall, in Columbus. I also 
spend about 2 weeks a year in Cincinnati. Due to the pressure of the business 
here in Dayton, I was not able to go to Columbus last fall. If I meet my schedules 


of trials and bring my docket fairly well up to date here in Dayton, I will not be 
able to go to Columbus this spring. 


After 4 years, I am just bringing my docket to the point where I can try civil 
cases within a year from date of filing. 


If I continue to go to Columbus 2 months a year, it would tend to equalize the 


timelag in Dayton and Columbus and the time between filing and trial will be 
nearer 2 years than I, 


In order to approach the goal set by the Judicial Council, I would say that an 
additional judge is needed in the southern district of Ohio. 
Respectfully submitted. 


Lester L. Crci. 


Senator Bricxer. There is also present here, to be called in their 
turn, whenever that might come, representatives from the Columbus 
Bar Association, Mr. Bruce G. Lynn, president. 

From the Akron Bar Association, the northern district, Mr. William 
A. Kelly, past president; Mr. Allan B. Diefenbach, past president; 
Mr, Kenneth B. Baker, vice president of the Akron Bar Association 
and chairman of the Federal courts committee; Mr. Scott A. Belden, 
a member of the Federal courts committee; Mr. Frank E. Steel, also 
a member of the Federal courts committee; Mr. Robert D. Moss, 
president of the Akron Bar Association. 

For the Toledo Bar Association, northern district, Milo J. Warner, 
past president; and Mr. Michael V. DiSalle, past mayor of Toledo 
and past Director, Office of Price Stabilization. 

Mr. Chairman, if I have not said it before, may I say now that 
these increases, these district increases, have been recommended by 
the Judicial Conference? 

Senator Jounston. Thank you very much, Senator Bricker. 

May we hear now from Senator Lausche? 


STATEMENT OF HON. FRANK J. LAUSCHE, A UNITED STATES 
SENATOR FROM THE STATE OF OHIO 


Senator Lauscue. Senator Johnston and members of the committee, 
I have been trying to gather adequate information upon which I could 
make specific recommendations to you about the course that I believe 
should be followed with respect to the bill contemplating the creation 
of new judgeships in the State of Ohio. ; 

There has been submitted to the committee studies made out of 
the Office of the Supreme Court of the United States. Thus far, the 
information which I have acquired indicates definitely that there is 
the need for at least one new judge in the northern district of Obio. 
I am not prepared to say at this time that two new judges are needed 
in that area. 

I have here a copy of a letter sent to the chairman of this com- 
mittee by the Ohio State Bar Association. It was received in my 
office yesterday. The resolution which was included in the letter 
contained this statement: 
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Whereas the Ohio State Bar Association has on previous occasions expressed 
its belief that there is immediate and urgent need for an additional judgeship in 
the northern district of Ohio; and 

Whereas both the Judicial Conference of the United States and the Attorney 
General have recommended the creation of an additional judgeship in said dis- 
trict, but legislation which would have so provided has failed of enactment: 

Resolved, That the Ohio State Bar Association reaffirms its belief in the need 


for such additional judgeship and expresses its support of appropriate legislation 
for that purpose. 


(Editor’s note: A subsequent letter dated March 1, 1957, and reso- 
lution was received by the subcommittee and is printed herewith.) 


Onto State Bar ASSOCIATION, 


Columbus, Ohio, March 1, 1957. 
Hon. Outin D. JoHNsTON, 


Chairman, Subcommittee on Improvements in Judicial Machinery, 
Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 


Dear Senator JOHNSTON: I am enclosing resolution of the Ohio State Bar 
Association with respect to 8S. 420. 

The action taken by the council of delegates of our association last fall, as shown 
by the resolution earlier sent to you, was not taken with reference to any specific 
legislation. Our attention was recently called to S. 420. Since that time our 
executive committee, which has authority to act on behalf of the association 
between meetings of the council of delegates, which occur only twice a year, has 
given consideration to 8. 420 and the pertinent facts as to conditions in the north- 
ern and southern districts of Ohio and has adopted the enclosed resolution. 

We trust that this will clarify the situation as to S. 420 insofar as the Ohio State 
Bar Association is concerned. 

Respectfully yours, 


Earu F. Morris, President, 
RESOLUTION 


Be it resolved, That the Ohio State Bar Association favors the provisions of 8. 
420 providing for 2 additional judgeships for the northern district of Ohio and 1 
additional judgeship for the southern district of Ohio. 

Senator Lauscuer. I wish to point out to the committee that this 
resolution does not at all deal with the southern district. It does 
mention, and I think there can be no question about it, the firm 
conviction of this Ohio State Bar Association that there ought to be 
an additional judgeship in the northern district. 

I cannot say to you why the Ohio State bar has assumed that 
there is only one judge, new judge, recommended. I think the bill 
contains provision for 2, and I am not at this time prepared to say 
to this committee whether 2 are needed, but I am definitely of the 
opinion that 1 is needed. 

Now, with respect to the southern district of Ohio, I respectfully 
call the attention of the members of this committee to the analysis 
that was made of the business condition in that district. 

In the southern district, we have a judge in Cincinnati, one in 
Dayton, and one in Columbus. 

In the northern district there are 4 judges: I believe 2 in Cleveland, 
1 in Youngstown, and 1 in Toledo. 

Now, calling your attention to this document filed, I think, by 
the representative of the Supreme Court that made the study—I may 
be mistaken in that identification—but this is what this document 
says about the southern district: At Cincinnati, the civil dockets are 
normal—and a reading of this statement will indicate that there is 


no pressing delay in the disposition of the business which comes before 
that court. 











54 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


On page 3, the statement is contained that at Dayton the caseload 
is comparatively light and the dockets are not congested. 

On page 3 again is contained this statement, that almost half of the 
civil business in the southern district of Ohio is in the Columbus 
office where the judge has been physically handicapped and has not 
been able to keep .. with the heavy civil docket. The load in Cin- 
cinnati is normal. ‘The load in Dayton is light. The load in Colum- 
bus has not been carried with adequate dispatch because of the 
physical disability of the judge. That will require you to determine 
whether that situation warrants the creation of a new judgeship. 

{ think that in substance submits to you my views of the matter. 

I do not know whether you are familiar with the fact, but I was a 
judge for 10 years and I have some concept about the disposition of 
judicial work. I suppose that the habits of judges on the municipal 
bench and the common pleas bench and other benches are substan- 
tially of the same character. Hence, I would say to you this morning, 
and I may want to offer further information, that from what I thus 
far learned, there is definitely the need of 1 new judge in the northern 
district and possibly 2. 

The information which has come to me with regard to the southern 
district would indicate grave doubt about the need of a new judge. 

I also suggest to you that Ohio State Bar Association, which is a 
very active one in Ohio, does not at all in its letter mention the 
southern district. The bar may be mistaken, however, in thinking 
that your bill deals only with the northern district. 

That is all that I have to offer to you this morning. 

Senator Jounston. We certainly thank you. 

Senator Lauscuse. By the way, Mr. Chairman, the Cleveland Bar 
Association sent a letter to me and asked me to submit it to the com- 
mittee. It recommends the creation of two new judgeships. 

I have, also, several communications from judges in the northern 
district very vigorously suggesting the need of two new judges. 

Senator Jonnston. These letters deal with the northern district? 

Senator Lauscue. Yes, sir. I have no word from the Cincinnati 
district since the senior judge of that district will not be back until 
March 4, I believe. 

Senator Jonnston. I will ask Mr. Green to see that these com- 
munications appear in the record as though read. 

Senator Lauscue. I might say to you that from my standpoint, 
my approach to these matters was always to resolve the doubt, if 
there was one, against the expansion of the number of judges and 
expecting a greater devotion to work of those who were on the bench 
rather than to increase in the number. I should like to insert in the 
record a general statement of the Akron Bar Association, dated 
February 20, 1957, signed by Robert D. Moss, president, and Kenneth 
B. Baker, chairman, Federal courts committee. 

The statement is as follows: 


Members of the Subcommittee on the Judiciary Committee of the United States 
Senate. 


GENTLEMEN: Ohio is divided into two judicial districts—northern and southern. 
The northern comprises two divisions—eastern and western. The eastern 
division comprises the counties of Ashland, Ashtabula, Carroll, Columbiana, 
Crawford, Cuyahoga, Geauga, Holmes, Lake, Lorain, Mahoning, Medina, 
Portage, Richland, Stark, Summit, Trumbull, Tuscarawas, and Wayne, with 
court to be held at Cleveland, Youngstown, and Akron. The western division 
comprises the counties of Allen, Auglaize, Defiance, Erie, Fulton, Hancock, 
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Hardin, Henry, Huron, Lucas, Marion, Mercer, Ottawa, Paulding, Putnam, 
Sandusk , Seneca, Van Wert, Williams, Woods, and Wyandot, with court to be 
held at Lima and Toledo. 

At present, there are 5 district judges for the northern district, 4 holding court 
in Cleveland and Youngstown, and 1 in Toledo. No Federal quarters and 
accommodations are presently available in Akron. Present bill 8. 420 provides 
for 7 district judges for the northern district—an increase of 2. 

The Akron (Summit County) Bar Association respectfully submits the following 
in favor of the passage of bill S. 420 insofar as it pertains to the northern district 
of Ohio, eastern division, 

I 


The present judges for the northern district of Ohio, eastern division, are— 
Hon. Paul Jones, who assumed office March 10, 1923; Hon. Charles J. McNamee, 
who assumed office March 10, 1951; Hon. James C. Connell, who assumed office 
August 25, 1945; and Hon. Paul C. Weick, who assumed office April 16, 1956. 
Judge McNamee succeeded Hon. Robert Wilkin, who was appointed June 2, 1937, 
and retired August 31, 1949. Judge Connell was appointed as an additional 
judge under title 28 U. 8. C. A. section 133, as amended February 10, 1954. 
Judge Weick succeeded Hon, Emerich Freed, who assumed office August 14, 1941, 
and died December 4, 1955. The present judges are extremely competent, ag- 
gressive, and industrious, and present congestion and delay in litigation in the 
court are not attributable to any failure or neglect upon the part of the judges. 
There appears to be splendid cooperation between the judges; and, collectively 
and individually, they are doing an outstanding job in judicial administration. 

The clerk’s office for the eastern division is well staffed, organized, and managed 
with skilled and experienced personnel. 


II 


The annual reports of the Director of the Administrative Office of the United 
States Courts readily disclose the extent and nature of the court work for the 
past several years. These studies show in the eastern division an increase in 
civil cases filed from 1945 to 1953 and a decrease in 1954 and 1955. However, 
civil cases terminated have not kept pace with cares filed with the result that 
there has been an increase of pending civil cases, with 1,489 pending at the end 
of the fiscal year June 30, 1955. These reports also indicate that from 1948 to 
1955 there has been a substantial increase in time intervals in civil cases from 
the time filed to disposition or to trial. 1955 the median time interval in months 
was 35.5 from filing to disposition and 25.2 from issue to trial. The northern 
district of Ohio for 1955 was third in the United States in respect to the median 
months from filing to disposition of cases tried, only exceeded by the southern 
and eastern districts of New York. 

Bankruptcy cases for the northern district—eastern division, have increased 
from 828 in 1945 to 2,579 in 1955, and this figure increased in 1956. As of June 
30, 1955, there were pending 1,959 bankruptcy cases. The present bankruptcy 
case situation is described to some degree and in some detail by a recent letter of 
February 18, 1957, by Mr. C. E. Whitmer of the Akron bar, copy of which is 
hereto annexed as an appendix. 

The present court situation is also briefly outlined in letter of February 13 
1957, from Mr. C. B. Watkins, clerk, to a member of our committee, copy of 
which is annexed hereto as an appendix. 

The acuteness of the situation has been manifested by the fact that Hon. 
John D. Martin of the Sixth Circuit Court of Appeals spent 7 weeks in the summer 
of 1956, 6 weeks in the summer of 1955, and 4 weeks in the summer of 1954, in 
sitting as a district judge in Cleveland in attempting to relieve the court’s con- 
gestion. 

At the annual meeting of the Judicial Conference of the United States held 
September 1954, the conference recommended creation of one additional judge- 
ship for the northern district of Ohio. The same recommendation was made at 
the annual meeting of the conference held in 1955. The Annual Report of the 
Director of the Administrative Office of the United States Courts (pp. 136, 137) 
for 1955 well summarizes the situation for the norther district of Ohio as it existed 
at that time. Attention is also directed to the report of Mr. Spanoil of the Ad- 
ministrative Office subsequent to the 1955 report. 

Attention is also directed to the fact that the numerical caseload is not an 
exact criterion of the work placed upon the court, all as clearly commented on by 
Hon. Alexander Holtzoff of the District Court for the District of Columbia at the 
proceedings of the Attorney General’s Conference on Court Congestion and Delay 
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in Litigation held in May 1956. A similar observation is made in the aforemen- 
tioned letter of Mr. C. B. Watkins, clerk. 

Attention is also directed to the report of the initial meeting of the executive 
committee of the Attorney General’s Conference on Court Congestion and Delays 
in Litigation held January 1957. 

III 


The eastern division for the northern district of Ohio comprises 19 counties 
with a population of 2,877,306 in 1940 and 3,361,993 in 1950, which represents an 
increase of 17 percent. Within these counties there are at least 58 cities which in 
1950 had an aggregate population of 2,481,436—four of these, to-wit Cleveland, 
Akron, Youngstown, and Canton with a population in excess of 100,000 each. 
Since 1950 it is estimated that the population in these counties has increased at 
the rate of 3 percent per year while the national growth is approximately 2 percent. 
The aforementioned population figures are set forth in detail in an appendix 
hereto annexed. 

In recent years these counties have had tremendous industrial and commercial 

owth as shown by the records of the United States Department of Labor. 

articular attention is directed to industrial and commercial growth in the Akron 
area, as graphically portrayed and described in a very recent brochure of the Ohio 
Bell Telephone Co. entitled “Ohio the New Heartland of America’ annexed 
hereto as an appendix. This type of growth extends to other areas within the 19 
counties. Two articles in the Akron Beacon Journal, one of February 18, 1957, 
and one of February 13, 1957, particularly refer to population and industry expan- 
sion in the Akron area, each of which is annexed hereto as an appendix. 

The growth of population for Summit County has been projected to 1975 
with an estimated low and high growth rate for 1960 of 505,000 to 526,000; 1965 
of 534,000 to 590,000; 1970 of 563,000 to 660,000; and 1975 of 593,000 to 740,000, 
all as shown on the chart hereto annexed as an appendix. 

The opening of the St. Lawrence seaway will also contribute to the industrial 
and population growth of Cuyahoga and surrounding counties, particularly 
Ashtabula, Lake, Mahoning, Portage, Stark, Summit, and Trumbull counties. 

All of the foregoing factors and others not mentioned will lead to increased work 
and responsibility upon the district courts of the northern Ohio district, part- 
ticularly the eastern division. 

Additional judges are critically needed and therefore the Arkon Bar Association 
respectfully recommends the passage of bill 8. 420, insofar as it relates to the 
northern district of Ohio. 


Senator Lauscue. I would like to read into the record a letter from 
Mr. C. E. Whitmer of the Law Offices of Johnson, Whitmer & Sayre, 
Akron, Ohio, to Mr. William A. Kelly, Esq., of Wise, Roetzel, Maxon, 
Kelly & Andress of Akron, Ohio, dated February 18, 1957, as follows: 


Re matter of installation of Federal court facilities in Akron and surrounding 
area. 


Dear Mr. Ketty: I had accepted Mr. Moss’ invitation to go to Washington 
with you for the purpose of testifying before the Senate committee. However, 
I am unable to go on the 20th due to other commitments. I wish, therefore, to 
go on record with you concerning this matter and certainly give you permission 
to use this letter in any way you see fit when you are in Washington. 

Our firm does a considerable practice in the Federal courts, especially in bank- 
ruptcies and reorganization. therwise, we try to stay away from our United 
States district court. This is in no way a reflection upon the very capable and 
distinguished court; indeed, it is as fine as any court in the Federal judiciary 
system. 

The fact that the jury action list is between 3 and 4 years behind, deters our use 
of this court. In many cases the use of the Federal courts and their Federal Rules 
of Civil Procedure are very much in the interest of our clientele. Whatever the 
advantages of this jurisdiction to our clients, they are invariably overcome by the 
disadvantage of the long delay in trial and the necessity of expensive and time- 
consuming travel between Akron and Cleveland. 

Our court is industrious. The crowded docket is the result of too much litiga- 
tion with too few judges. It seems unnecessary to say that you can’t carry a 
bucket of water in a teacup. 

The northeastern section of Ohio is heavily industrialized. The density of 
population also necessitates great commercial activity. Our county, Summit, 
with its nearly one-half million people and great industrial growth is an indication 
of the growth in all of this area. 
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This volume of industrial and commercial activity brings with it the problems 
of distressed businesses. Liquidation takes the court’s time even though all are 
referred to our very capable referees. The court must pass on the referral and 
on the closing of cases. This is a considerable volume of detail. 

More time consuming, however, are the arrangement and reorganization pro- 
ceedings. Especially, I refer to chapter X proceedings. Certain phases, as you 
know, require extensive time of our judges. A number of these proceedings are 
always pending in our district court. In one district court, I was just recently in, 
they had never had a chapter X proceeding files. This may have oecured in 
many jurisdictions, especially those in agrarian areas. 

Of course, the bankruptcy administration gets, preference over most other 
matters. . For example, in litigation before the referee, his rulings may be reviewed 
by either party to the proceeding. These reviews, in the nature of appellate 
review, require considerable time of our Federal judges. We sometimes forget, 
when speaking of bankruptcy administration, the extensive amount of time re- 
quired of our judges. Few cases of any importance do not have at least one review 
by the district judge. A high number of the reported Federal cases are bankruptcy 
cases. 

Fortunately, the past few years, there have been few proceedings under chapters 
IX, XII, XIII, XIV, and XV. Butin normal business cycles these cases will come. 
I believe there are nearly 2,000 bankruptcy cases now pending in our northern 
district, eastern division. Between July 1, 1955, and January 1, 1957, there was 
filed in the northern district of Ohio, eastern division, 2,863 bankruptcy cases. 
This amounts to more than 7 cases each court day. Many of these cases are dis- 
tressed businesses asking for rehabilitation. 

In the northern district of Ohio, eastern division, the 1950 census indicates there 
are 3,341,059 or 42 percent of the people of Ohio in an area of less than one-fifth 
of the State. The estimated population is now about 3,800,000. 

But population is not the entire story. In this district are the following heavy 
industrial cities and/or areas: Cleveland, Akron, Youngstown, Warren, Niles, 
Canton, Massillon, Mansfield, Lorain, and Ashtabula. I am told that more busi- 
ness is conducted in this area than in the rest of the State. Yet we have only one 
division of the northern district to serve this area. Compare this to the fact that 
Toledo, Columbus, Hamilton and Dayton all have Federal court facilities. Of 
these areas, only Hamilton and Franklin Counties are larger than Summit County, 
of which Akron is the county seat and only Hamilton can boast of more business 
activity. 

There can be no doubt but that our Federal court delemma is largely brought 
about by this great business activity and the resultant unusually heavy bankruptey 
administration. 

One cannot say how much good will be done for the people of our community 
by the granting of a judge to sit in Akron and vicinity. If we, as lawyers, had 
available court facilities, we would use them. The overcrowded docket prevents 
ys Needless to say, the advantage would be tremendous to the administration 
of justice. 

The installation of Federal court facilities in Akron and surrounding area would 
benefit and serve not just the bar and ease the burden of our Federal judiciary, 
but would aid in the growth of our vigorous and dynamic community. It does not 
only appear to be urgent, it appears to be an absolute necessity if the confidence of 
our citizenry in the judiciary be not impaired. 


Senator Lauscue. I would also like a letter from C. B. Watkins, 
elerk, United States District Court for the Northern District of Ohio; 
Cleveland, Ohio, to Frank E. Steel, Esq., Akron, dated February 13, 
1957, read into the record: 


Dear FRANK: It was nice to have talked with you this morning. I hope that 
you will be able to go to Washington in support of the additional judicial help 
which you, from personal observation, know that we need. 

From the statistical reports made by the clerk’s office to the Administrative 
Office of the United States Courts, I am sure that the committee has before it all 
of these figures for quite a few years. It seems useless to repeat them to you. 

As you know, the workload of the court cannot be judged entirely by case 
numbers. One case may engage the attention of the court only for a brief time 
while others require attention for some weeks and, sometimes, years. It is this 
type of case that causes congestion on the docket of the court and there are quite 
a number of those pending. The case of Northwest Airlines v. Glenn L. Martin 
Company was reversed by the court of appeals and the retrial of this case would 
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take several months. Sixty-six related cases are pending involving the Kilgore 
Manufacturing Co. These are personal injury cases growing out of a munitions 
explosion and the preliminaries have taken considerable of Judge McNamee’s 
time. The trials will consume much more. 

There are several stockholders’ suits pending and 4 or 5 private antitrust cases. 
These take at least 2 or 3 months of a judge’s time for trial. 

There are also on the docket of the court about 30 patent cases, several of which 
are important and will take much time. 

As you are aware, a judge trying any long and involved case is not available to 
try either the personal injury cases on the docket or the nonjury cases. 

My best wihen es go with you in the presentation of this matter to the committee. 


I submit for the committee additional data for its information: 


United States District Courts, Northern District of Ohio, eastern division 


tion, 1950 


County Popula- Popula- City Popula- Poputa- | Pop Popula- 
tion, 1940 | tion, 1950 tion, 1940 | 
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Susurss SHow Critizs How To Grow 
SILVER LAKE INCREASES 130.8 PERCENT—AKRON ONLY 10.1 
By Thomas 8. Haney 


The surge to the suburbs is as swift as ever here. 

In the 6 years since the official Federal census of 1950, all of Summit County 
has gained some 90,000 residents. 

Large numbers of them went to live inside the county’s four cities. 

But Summit’s 11 villages and 16 townships did far better in the percentage-of- 
gain department. 

Villages picked up a 66.8-percent increase. Greatest growth honors went to’ 
Silver Lake. Its eae re 130.0 percent. 

Townships showed a combined 50.2-percent pickup. The fastest growing of 
them: Bath, with a 6-year boost of 104.9 percent. 

Meantime, the central city—Akron—went from 1950’s official 274,605 to an 
estimated 302,300, a 10.1-percent setup. 

Every other county subdivision but one, Twinsburg, could report gains that 
ranged upward from esian Heights’ 8.4 percent. 

And even Twinsburg’s 7-percent loss was only a “paper” one. Two chunks 
of that community’s 1950 territory became separately incorporated entities 
during the 6-year interval. 

All this and much more data is contained in a new study done jointly by the 
Akron Chamber of Commerce and the city planning commission. 

The Chamber’s research bureau released this report, the first of a series that will 
cover even closer looks at population statistics here. 

Bureau Director Julian Suso disclosed that studies are underway to show 
population shifts within small sections of the county’s 31 subdivisions. 

his preliminary overall report put Summit County’s population as of last 
November at 499,500—500,300 if those living in the Portage County precincts 
of Mogadore are counted. 

The 1950 census showed the total without the Mogadore contingent gain of 
89,468 residents or 21.8 per cent. 

Suso said his figures if anything are a little conservative. 

They were based, he said, on building permits and utility-bill information and 
health department permits for spetic-tank installations. 

With statistical procedures used in the study. Suso forecast continued county 
enn gains. He said he could see the total going as high as 740,000 by 
1970. 


The first report figured the November 1956 population of the 4 cities at 388,800, 
77.8 percent of the county’s total. 

That gave the 4 a gain of 51,359 or 15.2 percent over the 337,441 recorded 
when the Federal nose counters were last around. 

Akron was the biggest numerical gainer of the four. It absorbed 27,695 
persons so that in November an estimated 60.5 percent of the county’s total 
population resided in its corporate limits. 

Tallmadge, followed by Cuyahoga Falls, were the greatest gainers in terms of 
added population percentages. 

Tallmadge, which became a city of 5,821 residents in 1950, went to 9,500 by 
late 1956. That was a gain of 63.2 percent. Coincidentally, Tallmadge had 
more open developed land than did its three sisters. 

Heavily built Cuyahoga Falls added 13,705 to the 29,195 there in 1950. That 
gave it an estimated 42,900. The percentage gain: 46.9. 

Barberton went in the same period from 27,820 to 34,100 for a 22.6-percent 
increase. 

The joint study showed 8.6 percent of the county’s a ean total lives in 
Cuyahoga Falls, 6.8 percent in Barberton, 1.9 percent in Tallmadge. 

nother 3.4 percent of the total lives in the county’s 11 villages while an esti- 
mated 18.8 percent resides in the 16 townships. 

Townships which had 62,857 residents in 1950, had an estimated 94,400 6 
years later. That’s an addition of 31,543. 

The gain in the 11 villages was somewhat slower—from 10,251 up to 17,100 or 
6,849. But then, the report pointed out, the townships had more open land 
available for building during the 6-year period. 

A big village gainer was Clinton with 101.5 percent, 

There, however, the increase was like Twinsburg’s loss, something of a ‘‘paper”’ 
one. Clinton annexed Warwick during the 6-year period. 
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At Twinsburg, a township in 1950, the census report listed 2,689 residents. 
The chamber commission report figured the total last November at 2,500. 

Out of that township of Twinsburg were carved in 1954 and 1955 the separate 
villages of Twinsburg and Reminderville. 

For Twinsburg village the new study reported 1,400 residents. Reminderville 
had an estimated 700, a gain of 64 since incorporation. 

Other village statistics: Hudson, up 962 or 62.6 percent; Lakemore, up 537 or 
21.8 percent; Mogadore, up by 1,382 or 76 percent; Munroe Falls, up 167 or 17.9 
percent; Northfield, up 320 or 41 percent. 

The township section of the report showed Bath with an estimated population 
= 4,200, 0.8 percent of the county’s total and a jump of 2,150 over 1950’s official 

gure. 

Springfield is the largest of the townships. It has an estimated 13,900 residents, 
@ 6-year increase of 4,230 or 43.7 percent. 

Ranking close behind is Coventry. There an addition of 4,038 in the years 
covered in the report added up to a 47.7 percent gain. 

Other township figures reported: Boston up 781 or 85 percent; Northampton, 
up 1,152 or 49.1 percent; Northfield Center, up 757 or 80.3 percent; Norton, up 
3,146 or 42.2 percent. 

Hudson, up 561 or 41.9 percent; Macedonia, up 755 or 65.9 percent. 

Richfield, up 1,116 or. 66.3 percent; Sagamore Hills, up 548 or 24.3 percent; 
Stow, up 2,817 or 44.8 percent. 


{From Akron Beacon Journal, February 13, 1957} 


Break Grounp Marcu 27—Srter Up Start or Work on GM Puant at 
Hupson 


PLANNING SPEEDED BY ADC HELP—FULL OPERATION IN 1958 FALL SEEN 


Thanks to efforts by the area development committee and close cooperation by 
county, township, and municipal officials, ground will be broken Wednesday, 
March 27, for the construction of the new General Motors Euclid division plant 
in Hudson Township. 

Construction was to have begun later in the year, but the planning has gone so 
well that Euclid was able to step up the schedule obrialidetatity, 

First to go up on the 430-acre site, which is barely 10 miles from the center of 
downtown Akron, will be a manufacturing plant of 652,000 square feet. It is 
scheduled to be in full operation by early autumn of 1958. 

In quick order will come the construction of an office building, which will be the 
new general headquarters for the Euclid division and a large parts warehouse. 

A fourth building is on the drawing boards, 

While General Motors has issued no figures, estimates are that some $100 million 
will be invested in the site, in construction and machinery. Unofficial estimates 
are that by 1965 Euclid’s Hudson payroll will number over 7,000 persons. 

Euclid builds heavy earthmoving and hauling equipment. The newly devel- 
oped TC-12 crawler-tractor will be built in the Hudson factory, and one of these 
will break the ground for the start of the construction on March 27. 

The plant site is bounded by Route 91, Barlow Road and Norton Road. 

Ray Q. Armington is the general manager of the Euclid divisic In announc- 
ing the step-up in the Hudson construction schedule, he cited ‘the fine cooperation 
of courity, township, and municipal officials and the active efforts of the area 
development committee.” 

“T am particularly pleased that in our new plant we will be able to combine 
every modern assembly process with a structure that will be architecturally at- 
tractive,” Armington added. 

“General Motors is sincerely interested in Hudson. We are happy that we 
were able to join Hudson residents early last October in their foresighted effort to 
finance a master plan for future development of the community,”’ Armington con- 
tinued. 

The area development committee, which worked for months with Hudson 
Township and Hudson Village officials to make possible the building of the Euclid 
plant at the mid-city site, will be host for the ground-breaking ceremonies. 

There will be a huge Welcome Euclid dinner at the Sheraton- Mayflower Hotel 
the evening of March 27, which prominent Ohio civic and business and Govern- 
ment leaders and officials of General Motors will attend, 
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Present Euclid division headquarters are in Euclid, Ohio. The Hudson plant, 
says Armington, will provide the existing facilities on St. Clair Avenue in Euclid, 
and on Clinton Road in Brooklyn, Ohio, with much needed additional manufac- 
turing space. 





Unirep States Districr Court, 
NortTHERN District oF Ouro, 
Cleveland, Ohio, February 18, 1957. 
Hon. Frank J. Lavuscue, 
United States Senator, Senate Office Building, Washington, D. C. 


Dear Senator Lavuscue: Replying to your letter of February 15, 1957, re- 
questing an opinion respecting the judicial needs of our district in connection 
with a hearing scheduled for February 20, I hasten to respond briefly. 

Fhe report and statistical data prepared by J. F. Spaniol, Jr., of the Adminis- 
trative Office covers our situation very well. Unless some legislative curtailment 
of jurisdiction, such as diversity of citizenship cases, is enacted we are going to 
need two additional judges to handle the ever-increasing business in our district. 

With two additional judges extented sessions of the court could be held in 
Youngstown in which area a large volume of our civil business originates, and. 
where there are adequate court quarters and facilities in the Post Office Building. 

While the primary need for additional judicial help is in the eastern division 
where the volume of business has so substantially increased and the congestion is 
more acute, two additional judges for our district also would permit needed 
assistance to Judge Kloeb at Toledo in the western division, which we have been 
unable to give in recent years due to our own situation in the eastern division. 

I trust this will be of assistance to you in the consideration of Senate bill 420 
now before the Senate Committee on the Judiciary. 

With assurances of my continued interest and warm personal regards, I remain 

Sincerely, 
Pau JonEs, Chief Judge, 





District Court OF THE UNITED STATES, 
NorTHERN District oF Onto, 
February 15, 1957. 
In re 8. 420 
Hon. Frank J. LAUSCHE, 
United States Senator, Senate Office Building, 
Washington, D. C. 

Dear Senator Lauscue: I have your letter of February 14 in which you 

inquire about my views concerning the above bill. 
he case for the adoption of the bill was fairly well made out in the Spaniol 
report, a copy of which you have. 

I have no personal knowledge concerning conditions in the southern district, 
but I do have information about the northern district gained from my experience 
as a practicing lawyer for 35 years, past president of the State bar, and as a judge. 

Up until recently about 3 years or longer elapsed before a jury case was reached 
for trial. While we have made some inroads during the past year, the docket is 
still congested, and cases are not heard as promptly as they. ought to be. 

You are probably familiar with some of the factors which resulted in the docket 
congestion. In addition to the substantial increase in the volume of business, 
the court suffered from lack of judge power due to the retirement of Judge Wilkin. 
Eighteen months elapsed before Judge McNamee was appointed and it took about 
6 months to appoint Judge Connell. Judge Freed’s untimely death also con- 
tributed to this result. 

Some cases in the Federal court take a considerable length of time for an indi- 
vidual judge to try, thereby preventing him from handling a large number of 
smaller cases. An instance of this was the Communist trial in Cleveland which 
took the time of Judge McNamee for the greater part of 1 year. The late Judge 
Freed spent about 4 months in trying the Northwest Airlines case. There is also 
pending on our docket antitrust cases and involved patent infringement and other 
complicated civil cases which will take considerable time to try. 

In addition to the traditional Federal cases, we have about 600 diversity of 
citizenship cases mostly involving automobile accidents. 
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Judge Kloeb in Toledo has from time to time requested help from us, but we 
have been unable to give it to him as we are worse off than he is. I understand 
that Judge Kloeb is fairly current in his work, but that he has too much of a load 
for one judge to carry. 

I believe that one judge could spend his entire time in trying cases in Youngs- 
town and Toledo and in Akron, when court facilities are there provided, and help 
out in Cleveland when required. 

Another judge for Cleveland should bring the docket current and take care of 
future needs, but an additional courtroom would have to be provided, since 
Judge McNamee’s old courtroom is now being used for other purposes. 

I, therefore, recommend the passage of the bill. 

Trusting that you are enjoying your new work and with kind personal regards, 
I remain, 

Sincerely, 


Pau C. WEIcK. 


Unitep Srates District Court 
NORTHERN DIsTRICT OF Onto, 
Cleveland 14, Ohio, February 15, 1957. 
In re 8. 420 
Hon. Franx J. Lauscus, 
United States Senate, 
Senate Office Building, Washington, D. C. 


Dear Senator Lauscue: I doubt that I can add anything to the Spaniol 
report, which is comprehensive in its statistical compilations and includes the 
report of the Judicial Conference. In view of the present heavy backlog of 
cases and the probable increase of litigation in this district in the future, the 
recommendation of the Conference is undoubtedly sound. 

There is a courtroom and adequate auxiliary quarters presently available for 
a judge at Youngstown, Ohio. If arrangements can be made to provide suitable 
— for an additional judge in Cleveland, I would favor the passage of the 

ill. 
With kindest personal regards, I am, 
Sincerely, 


CHARLES J. McNAMEE. 


Tue GENERAL TrreE & RUBBER Co., 
Akron, Ohio, February 19, 1957. 
Re 8. 240. 
Senate Jupiciary ComMITTEE, 
United States Senate, Washington, D. C. 


GENTLEMEN: Our attention has been called to subject bill which provides 
for two additional judges for the northern district of Ohio, eastern division. 

The tremendous growth of this industrial area is outstanding, resulting in an 
abnormal increase in litigation filed in the Federal courts. The backlog of cases 
has progressively increased and unless the situation is alleviated will become 
much worse. 

We feel that, under the circumstances, favorable action on the above bill would 
be most justified. 

Yours very truly, 
F. W. Know ton, General Counsel. 


Tue CLEVELAND Bar ASSOCIATION, 
Cleveland, Ohio, February 16, 1957. 
In re 8S. 420. 
Hon. Franx J. Lauscue, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear Senator Lauscue: As chairman of the Federal court committee of the 
Cleveland Bar Association I was requested by Mr. Robert H. Jamison, president, 
that said committee give consideration to your letter of February 14, 1957, and 
to report the official position of the Cleveland Bar Association in respect to 8.420. 
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For several years there has been a tremendous, steady, and unprecedented in- 
crease in the volume of litigation filed in the United States District Court for 
the Northern District of Ohio. As a consequence, the docket of that court has 
become and remains extremely congested. 

As you‘know, there are presently 5 members on the Federal District Court 
for the Northern District of Ohio, 4 of whom are assigned to the eastern division 
where the bulk of the court’s business is concentrated. Each member of the 
court sitting in the eastern division is personally known to you and we do not 
believe it necessary to recall to your mind that each is an extremely able, ex- 
perienced, and conscientious jurist. They have devoted all of their time and 
energy to the business of the court and had worked hard and have been diligent 
in employing every device in an attempt to cope with the hopelessly crowded 
docket. Despite their every effort, the situation has not improved and, indeed, 
appears to be becoming progressively worse. 

hose who have occasion to use the facilities of that court on behalf of litigants 
appreciate that this condition is intolerable and certainly inimicable to the best 
interests of the citizens of the community who have need of the court to settle 
their disputes. 

Your long and notable service as an outstanding judge of the Court of Common 
Pleas of Cuyahoga County, Ohio, will enable you to understand the desirability 
and need for the proper and speedy disposition of litigation. The oft-repeated 
pon trite expression “justice delayed is justice denied” is as true now as ever 
before. 

We refrain from citing any statistical data, since whatever information you 
may desire in that respect is adequately stated in a report styled ‘The Judicial 
Business of the United States District Court for the Northern District of Ohio’”’ 
rhe 9 by Mr. Joseph F. Spaniol, Jr., of the Administrative Office of the United 
States District Courts, a copy of which report is in your possession. 

The Cleveland Bar Association, representing approximately 3,000 practicing 
lawyers in this area, gives its wholehearted and solid support to 8S. 420 and 
respectfully urges your favorable consideration thereof. We would be pleased to 
have not only your support but also your active assistance in obtaining support 
of others for this Bill. 

Prior commitments preclude the possibility of sending witnesses or to otherwise 
present oral argument at the hearing to be held on said bill on February 20, 1957, 
by the Subcommittee on Improvements in Judicial Machinery of the Senate 
Committee on the Judiciary, of which subcommittee Senator Olin D. Johnston is 
chairman. 

We would be grateful if you could arrange to submit this letter to that committee 


as a statement of the official position and recommendation of The Cleveland Bar 
Association. 


Respectfully yours, 
THE CLEVELAND Bar ASSOCIATION, 
By Victor DeMarco 
Chairman, Federal Court Committee. 


STATEMENT OF WILLIAM A. KELLY, REPRESENTING AKRON, 
OHIO, BAR ASSOCIATION 


Mr. Keuiy. We have here made, Mr. Chairman, a formal state- 
ment and report with considerable addenda. 

We are from the eastern division of the northern district of Ohio. 

I want to say personally that I think it is recognized by all of 
those in authority that we have in the northern district of Ohio, 
particularly the eastern division, a very acute situation which must 
be corrected in some fashion or another. 

Therefore, we recommend the favorable consideration of this bill 
for the creation of two additional judgeships for the northern district 
of Ohio. 

Thank you very much, Mr. Chairman. 

Senator Jonnston. Thank you, sir. 

We will hear next from Mr. Lynn. 
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Senator Jonnston. I wish to present a statement from Bruce G. 
Lynn, president, Columbus Bar Association, for the record. 
(The statement referred to is as follows:) 


STATEMENT oF Bruce G. Lynn, Presmpent, CoLumBus Bar ASssociaATION 


The Federal court committee of the Columbus Bar Association at its January 
meeting voted to recommend to the executive committee of the Columbus Bar 
Association that it urge the adoption of Senate bill No. 420. 

Upon inquiry, the committee found that the Judicial Conference of the United 
States at its annual meeting in September 1956, after a thorough investigation 
of the condition of the docket in the southern district of Ohio, recommended an 
additional judgeship for the district in order to relieve the situation. An ex- 
amination of the dockets of the respective courts in the southern district showed 
that. over the past 5 years there has been an average of about 300 civil cases filed 
at Columbus, 225 at Cincinnati, and 100 at Dayton, and that about 47 percent 
of the total civil business and 50 percent of the private civil cases for the district 
arose in Columbus. 

An examination of the statistics relative to bankruptcy showed that in 1956, 
Referee Gail Butt handled 43.8 percent of all of the eases filed in the district and 
that many of these cases consisted of building, highway construction, and elec- 
trical contracting businesses, which cases had many difficult problems. Ma.ty of 
these cases required consultation with the United States district judge. 

Vhis matter has been discussed with the United States district judge at Colum- 
bus, Judge Underwood, and he urgently requested that the Columbus Bar Associa- 
tion back the report of the Judicial Conference in recommending the additional 
judceship and urged the attendance of the president of the Columbus Bar Asso- 
ciation at this hearing. 

The executive committee of the Columbus Bar Association, by a unanimous 
vote on Tuesday, February 19, authorized me as president of the Columbus 
Bar Association to come here today to speak for the lawyers of Columbus and urge 
favorable action on this bill. 

The statistics compiled by the Administrative Office speak for themselves. We 
as lawyers in Columbus are primarily concerned with the long delay which occurs 
between the time of filing of a civil suit and the time of trial. 

At the midwinter meeting of the American Bar Association in Chicago last week- 
end, Deputy Attorney General Rogers said it was the policy of the Department 
to attempt to cut the time between filing and trial to 6 months. 

I noticed on page 4 of the Administrative Office Report of December 14, 1956, 
that, for cases disposed of in 1956 in Columbus, the median interval from filing 
to disposition was 32 months, while the national median was 15 months. 

The district court judce at Columbus, Judge Underwood, has told me that even 
thouch about 50 percent of the civil cases in the southern district are filed in 
Columbus, Judge Cecil of Dayton will be unable to come to Columbus to help 
relieve the congestion for at least a year because of the press of business in Dayton. 

One reason for the crowded docket in Columbus is that the eastern division of 
the southern district is made up of 30 counties while the western division, which 
includes Dayton and Cincinnati, has only 18 counties. It is true that many of 
the 30 counties are rural, yet eastern and southern Ohio, as well as the area around 
Columbus and central Ohio, has had tremendous industrial growth in the last 20 
years with a resulting increase in complicated litigation. 

Our Columbus Bar Association, which has approximately 1,000 members, 
has been making great effort to help relieve the congestion in our State and 
municipal courts with some success. We know that across the country there 
has been much activity on the State and national level to achieve more prompt 
disposition of pending litigation. We agree with the saying that “justice delaved 
is justice denied,” and so we respectfully urge favorable consideration of this bill. 

While the Cincinnati Bar Association did not send a representative to appear 
personally, they have sent a written statement and they asked me to say that 
they concur in our feelings on this matter. 

I represent about 1,000 lawyers in the Columbus Bar Association. We have 
about a 30-month delay between the time of filing a suit and the time of dis- 
position. Those were the statistics given by the Administrative Office for the 
last year. Fifty percent of the cases which are filed in the southern district of 
Ohio are filed in Columbus, the other 50 percent being spread over Dayton and 
Cincinnati. 
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The judge who is there, as has been stated, is somewhat physically handicapped. 
Nevertheless, 50 percent of the cases are filed in that court. 

The judge has been told by the other two judges in the district that he cannot 
expect any help from them coming to Columbus to sit for at least a year because 
of the press of business, so for those reasons we do urge appointment of arn addi- 
tional judge for the southern district, 

Thank you very much. 


(Statement of the executive committee, Cincinnati Bar Association, 
is as follows:) 


STATEMENT OF THE EXECUTIVE COMMITTEE OF THE CINCINNATI BAR ASSOCIATION 


Fesruary 15, 1957. 
Re Senate bill No. 420 


The executive committee of the Cincinnati Bar Association at its regular 
meeting on Friday, February 15, 1957, approved the report of its committee on 
judiciary, recommending approval of Senate bill No. 420 providing for the creation 
of additional Federal judgeships throughout the United States, including an 
additional judgeship for the southern district of Ohio. 

The southern district of Ohio serves 48 counties of the 88 counties of the State 
of Ohio. The increase in population and the great industrial expansion in the 


Ohio valley has brought a substantial increase in the business and caseload 
throughout this Federal judicial district. 


The rapid economic expansion of this area will continue to increase the judicial 
work imposed upon the Federal district courts in the immediate future. 


There has been no increase in the number of Federal district judges in the 
southern district of Ohio for over 20 years. 


The heavy caseload in this district is confirmed by the statistical studies and 


conclusions of the judicial conference of the United States and by the United 
States Attorney General’s reports. 


An additional judge would greatly assist in the efforts of the judges now sitting 


in this district to keep their dockets current and to dispatch promptly the business 
which comes before them. 


In keeping with the important movement now in progress to reduce court 
congestion and delays in litigation, the Cincinnati Bar Association strongly urges 
the adoption of proposed Senate bill No. 420 providing for the creation of, an 
additional judgeship for the southern district of Ohio. 


Mitton H. Scumipt, President. 


Senator Jonnston. We certainly thank you for coming. Now 
Mr. Diefenbach. 


STATEMENT OF ALLAN B. DIEFENBACH, PAST PRESIDENT, AKRON 


BAR ASSOCIATION, AND CHAIRMAN, FEDERAL COURTS COM- 
MITTEE 


Mr. Dierensacn. Mr. Chairman, I was authorized at the executive 
committee meeting on the 15th to speak in favor of this bill insofar 
as it applies to Ohio, both in the northern and the southern districts.’ 

The house of delegates will not be able to act until its meeting in 
May, but we have in the past approved the recommendations of the 
judicial council and I am sure that the approval of the additional 
judge for the southern district will be forthcoming. 

The executive committee at present is in favor of the bill as it now 
stands. 


Senator Jonnston. We certainly thank you. 
Mr. DiSalle. 


93948—57 
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STATEMENT OF MICHAEL V. DiSALLE, PAST MAYOR OF TOLEDO 
AND PAST DIRECTOR, OFFICE OF PRICE STABILIZATION 


Mr. DiSautue. Our committee and the Cleveland bar—Toledo bar, 
has endorsed the bill as it is now constituted. We feel very much 
the need of the two judges in the northern district. 

The area is growing greatly. We are now anticipating some addi- 
tional Federal work in that area as the St. Lawrence seaway comes to 
fruition. The population growth in Ohio is now past the 9 million 
mark. Judge Klobe sits alone in the Toledo Federal Court and has 
not had any time off except a month in the summertime for many, 
many years. 

In 1953, Judge Simon, who is chief judge of that circuit, wrote to 
Judge Klobe and said he was very much concerned about Judge 
Klobe’s health and because of the heavy workload they were carrying. 

Since that, Judge Friedman has passed away and Judge Klobe, for 
the first time in his career, has been off the bench last week as a result 
of illness. 

The workload is awful. 

Judge Klobe is doing superhuman work in an attempt to keep the 
docket current but I do not think he is going to be able to keep it up 
much longer. 

When there is that much pressure on courts to keep the docket 
clear, there is indication that justice suffers in the long run. 

We certainly urge that everything be done to support this bill as it 
is now written. 

Senator Jonnston. Thank you. If you should want to file a brief 
statement, we will be glad to have it. 


The same applies to any of these other gentlemen who have spoken. 

Senator Jonunston. We will now hear from Milo J. Warner, past 
president of the Toledo Bar Association. Mr. Warner, you may 
proceed. 


STATEMENT OF MILO J. WARNER OF TOLEDO, OHIO 


Mr. Warner. I am Milo J. Warner of Toledo, Ohio, where I have 
practiced law continuously since 1919. I am a past president of the 
Toledo Bar Association, and have served for some time as a member 
of its Federal Courts Committee. I have been authorized to appear 
before your committee with Mr. Michael V. DiSalle, former mayor 
of Toledo and former Federal OPA Director, on behalf of the Toledo 
Bar Association which is supporting S. 420, particularly that portion 
which proposes to authorize two additional United States district 
judges for the northern district of Ohio and one additional judge for 
the southern district of Ohio. 

The committee has before it the able statements of other witnesses 
and written statements and statistical information in regard to the 
litigation load in our Ohio districts. These statistics show clearly 
the need for these additional judges. 

It is my desire to refer briefly to the Toledo situation. For the 
past 20 years we have been fortunate in having one of the most 
industrious, able Federal judges as our United States district judge, 
the Honorable Frank L. Kloeb, who came to the Federal bench here 
the year after I finished my service as president of the Toledo Bar 
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Association. I have been able to personally and closely observe his 
handling of the litigation in our local Federal court. By dint of almost 
superhuman efforts, diligence, and methodical methods fairly and 
consistently used, along with an unusual judicial temperament, Judge 
Kloeb has been able to keep his docket here in Toledo in excellent 
shape throughout these 20 years. In spite of his close and constant 
application to duties, he has been fortunate to have been in good 
health, but he is now in his late sixties and the litigation load has 
increased. Because of the shortage of judges in the eastern division 
of the northern district and their caseload, it has been impossible to 
procure practically any assistance from that source. During the past 
= years Judge Kloeb has been carrying the load almost entirely 
alone. 

The local Federal court is in dire need of the services of an additional 
judge for at least 4 months of the year. There is an additional court- 
room. in our Federal Building and facilities for such judge. 

Accordingly, it is with no reservation or reluctance that I earnestly 
and sincerely join with my fellow members of the bar and active prac- 
titioners before the local Federal court in urging the Senate Judiciary 
Committee to report favorably on the creation of two additional 
judgeships for the northern district of Ohio and one for the southern 
district of Ohio. 

On behalf of the Toledo Bar Association and the practicing lawyers 
of this area I thank the committee for the opportunity of appearing and 
filing this statement. 

Senator Jounston. Thank you Mr. Warner. I would like at this 
time to acknowledge the letters submitted to the subcommittee by 
Senator Jackson of Washington State. 

(The letters referred to will be found in the files of the Judiciary 
Committee.) 

Senator Jonnston. I have a statement of Senator William A. 
Purtell which I wish to present for the record. 

(The statement referred to is as follows: ) 


STATEMENT oF Hon. WitiiamM A. PurRTELL, UNITED States SENATOR FROM 
THE State or CONNECTICUT 


Senator Purte.tuL. Mr. Chairman, I am glad to have this opportunity to appear 
again before this subcommittee to plea for favorable and prompt action in in- 
creasing the number of district judges for the district of Connecticut. 

The bill you are considering, 58. 420, provides two additional district judges for 
Connecticut. My colleague, Senator Bush, has presented for the record tables 
showing the workload with which the two present district judges are faced. I 
feel confident that your study of these data will convince you as to the urgency 
of the situation in Connecticut. As Judge J. Joseph Smith has pointed out in his 
communication to Senator Bush and me, the district of Connecticut has had 2 
judges since 1927; in 1927 the population was 1,546,201, and the 1956 estimated 
population stands at 2,313,000. This great increase in population over the past 
30 years, of course, has brought about a tremendous increase in the number of 
cases handled by the present 2 judges. In fact in the past 5 years civil cases 
have practically doubled and the criminal caseload is increasing. 

Both the judicial conference of the second circuit and the Judicial Conference 
of the United States have recommended that two additional district judges be 
approved for our Connecticut district. 

Judge Smith informs us that he and Judge Anderson have lost ground steadily 
on their dockets, and the rising trend of filings continues. As I stated the last 
time I came before the committee, in common justice to those who are affected 
by these court decisions we must provide additional judges so that the time from 
issue to trial may be reduced. Through no fault of the present judges, the 
backlog continues to grow, and the speed of justice continues to slacken. 
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I am heartened by the fact that early hearings are being held on this subject 
by your committee, and I sincerely hope that you will favorably report the bill 
at an early date and that swift affirmative action by Congress will ensue. 

Thank you, Mr. Chairman, 


STATEMENT OF HON. PRESCOTT BUSH, UNITED STATES SENATOR 
FROM THE STATE OF CONNECTICUT 


Senator Busu. I am grateful for the opportunity to appear before. 
this subcommittee and urge your mpnieoval al legislation to authorize 
the appointment of two additional judges for the United States Dis- 
trict Court, District of Connecticut, and to provide for the holding 
of terms of the court at Bridgeport, Conn. 

On behalf of myself and my distinguished colleague from Connect- 
icut, Senator Purtell, I have mtroduced bills (S. 472 and 473) deal- 
ing with these matters. I am pleased to note that the omnibus bill 
(S. 420) includes a provision authorizing the proposed increase in the 
number of Federal judges in Connecticut from 2 to 4, and would also 
authorize an additional judge for our appellate court, the Second Cir- 
cuit Court of Appeals. I respectfully suggest that the omnibus bill 
be amended so as to provide also for the holding of terms of the dis- 
trict court at Bridgeport when additional judgeships are created and 
suitable facilities are made available. 

When I introduced 8. 472 and S. 473, I placed in the Congressional 
Record a letter to me from the Honorable J. Joseph Smith, senior’ 
judge of the district court for the district of Connecticut, with sum- 
marizes the present congested condition of the court docket, and fore- 
casts that the consequent delays in justice will continue unless the 
Congress acts to remedy the situation. I ask that Judge Smith’s 
letter be made a part of the record of these hearings. 

The legislation has the support of the Federal bench and bar and’ 
of the Administrative Office of the United States Courts. In my 
judgment, it is imperative that the Congress act quickly to eliminate 
delays and inconvenience to the administration of Federal justice in 
Connecticut. 

Justice long delayed is justice denied. Delays breed disrespect for 
the law. It imposes hardships on many citizens. I hope that this 
Congress will act promptly to correct these unsatisfactory conditions 
in the administration of Federal justice in my State. 

(The letter referred to is as follows:) 

Unitep States Districr Court, 
District or CONNECTICUT, 
Hartford, December 3, 1956. 
Hon. Prescott Busn, 
Senate Office Building, 
Washington, D. C. 

Dear. Senator Busu: I again write to ask your assistance in meeting the 
problems of our district court. We now request an increase in the judgeships 
for the district from 2 to 4. I realize that this is a great increase percentage- 
wise, and comes very soon after our request for the third judgeship 2 years ago 
which has not yet been provided. We feel, however, that the increase to four 
judges is essential to the proper functioning of this court. 

The district. of Connecticut has had two judges since 1927. In general the 
dockets have been current until 1951. In some years the judges were able to 
help in other districts, principally the southern district of New York and Ver- 
mont, and on the court of appeals, although in other years, as during the early 
years of the war, it was necessary to sit 12 months without recess. Since 1951, 
conditions have changed substantially. Civil cases filed have practically doubled. 
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‘We. have lost ground steadily on our dockets. ' The rising trend of filings con- 
‘tinues. The criminal caseload also is rising although more slowly. Population, 
business activity, motor vehicle registrations and licensed motor vehicle opera- 
tors in the district are still increasing. Some of the changes since this became 
a two-judge district are as follows: 





1927 1950 1 1956 
Population of Connecticut___.._-....-.-..--.-2- 222-22. 1, 546, 201 2, 007, 280 2, 313, 000 
‘Motor. vehicle registrations.__.......--...-.2.---2+22.---2--.- 306, 784 760, 044 , 000 
DA Oi lly elke ii ships ead e 323, 881 836, 983 1, 150, 000 





- Estimated. 


The better acquaintance of the members of the bar in recent years with the 
advantages of the broader discovery procedures provided by the Federal Rules 
of Civil Procedure, coupled with the congestion in the State courts in the larger 
counties, has also been a factor leading to increased use of this forum where there 
is diversity of citizenship between the parties to litigation. 

Two years ago, on surveying the results,of the rise: sinee 1951, request was 
made for an additional judge, and legislation was sought by yourself and the 
other Connecticut Members of Congress which was approved by the committees 
of both Houses, and included in the Omnibus Judgship bill which was reported 
out, but not reached for action in the Congress. This year the Committee on 
Court Administration of the Judicial Conference, on a survey of our situation 
mayen that an additional (fourth) judge be provided on a so-called temporary 

asis (the first vacancy occurring more than 3 years after initial appointment not 
to be filled) in order to help cut down our present backlog. On further con- 
sideration, it was felt that the fourth judge is needed on a permanent basis and 
recommendation was made to the Conference that a fourth judgeship, in addition 
to the third already approved by the Conference and included in the omnibus 
bill, be provided: The Judicial Conference of.the Second Circuit recommended 
approval, and the Judicial Conference of the United States at its September 1956 
meeting recommended it. 

Our calendar situation continues critical, and the need for more judges is stead- 
ily becoming more pressing. Dispositions continue to be fewer than civil filings, 
with resultant growth in the backlog, which stands at over 900 cases, including a 
number of cases which will involve lengthy .trials, and, most important,. in- 
creasing delay in disposing of litigation. 

A considerable number of such cases involving lengthy trials are amongst those 
pending. A nonjury civil action at New Haven which has already consumed 
some 4 months of trial time will take approximately as long again. 

A Smith Act case will take some months to try. Several income-tax evasion 
cases will take time. An action by a trustee in bankruptcy based on alleged 
penpenene will be reached shortly at Hartford and will take at least a month’s 
trial. 

A stockholders’ suit and a fraud action at New Haven involving several hun- 
dred plaintiffs will each involve very lengthy trials. The backlog will take time 
to reduce, not only because of the number.of cases, ;but because there are awaiting 
‘trial so many cases of an extraordinarily time consuming nature. 

If the backlog did not exist, the two ‘present judges and one additional judge 
would enable us to meet the present rate of filings except for the long trial cases, 
three judges giving us a rate of approximately 215 new civil cases per judge per 
year based on filings for fiscal 1956. The size and nature of the backlog, however, 
‘makes it impossible even for three judges to clear it up and at the same time handle 
the new filings. 

Two additional judgeships, making a total of four for the district of Connecticut, 
are therefore essential now, and for some\years to come. The trend in court 
business in recent years, caused by the increase in population, business activity, 
motor vehicle traffic, and other causes makes it quite evident that there will be 
sufficient work for four judges on a permanent basis as recommended by the 
Judicial Conference. It has happened that most of the recent. long trials have 
been at New Haven, so that the most serious delay occurs there, where a sub- 
stantial number of cases claimed more than a year ago have not yet been reached 
for pretrial conference. 

e have at. present 1 courtroom at Hartford and 1 at New Haven. A second 
courtroom at. New Haven is being provided by alterations in the present post office 
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and court building. A proposed new Federal Building at Hartford is expected to 
provide two coutrooms, with the present building to be altered for post office use 
only. The Judicial Council for the second circuit has recommended the provision 
of an additional court building at Bridgeport in Fairfield County, the case load 
from that area and the crowded quarters at New Haven, the nearest seat of court, 
justifying such provision. 

Air conditioning of the Hartford courtroom made it possible to hold summer 
jury trials which we did starting early in August. The large number of land 
parcels under condemnation has led me to remove a number of the condemnation 
eases from the jury list and appoint committees to hear them, over the objection 
of the United States. By this means it was possible to go through the remainder 
of the Hartford civil jury list and dispose of about 40 cases by trial or settlement 
in these last 4 months, with all civil jury cases other than condemnation cases 
pending at Hartford and ready for trial prior to August having at least an oppor- 
tunity to be heard. If two additional judges are provided, it should be possible 
after the calendars are brought to a current condition to return land condemnation 
cases to the jury lists. 

I expect to take up the Hartford nonjury trial list of some 65 cases starting 
tomorrow, an income-tax evasion case on trial to the jury at Hartford having 
ended today with a change of plea. One of the cases near the top of the Hartford 
nonjury trial list, against a Hartford bank by the trustee in bankruptcy to set 
aside alleged preferences in the Leopold case, will take at least a month to try. 
If we can complete that list before summer, and not too much criminal, habeas 
corpus or other preferred work comes in, we hope to have both judges spend part 
of 1957 in New Haven, where all civil calendars have been at a virtual standstill 
for more than a year because of criminal trials, including a Smith Act case, and 
the long nonjury civil case which started in June, and which, as I have indicated, 
probably will consume 4 months more trial time. 

I enclose comparative data on the filing and termination and number pending 
of civil and criminal cases in recent years, through fiscal 1956, and the time inter- 
vals for the period 1951-56, which demonstrate the change from a current con- 
dition to one of increasingly more serious delay. 

I ask your assistance and that of your colleagues in obtaining the needed 
legislation increasing the number of judges for this district from 2 to 4. 

With kindest regards, 

Sincerely, 
J. Josern Smita, 
United States District Judge. 


(The comparative data referred to is as follows: ) 
UnitTep States District Court, District or CONNECTICUT 


Criminal cases commenced and terminated during the fiscal years 1940-56 and 
pending cases 





Fiscal year Pending Fiscal year Com- Termi- | Pending 
June 30 menced nated | June 30 
|| | ——_- | —__|-_-____ 
mebliz vs zie. 19 |} 1040... 182 142 nN 
thse d pntcwicwis 22 || 1950. .-| 105 126 6 
Rinne <hecunsees 17 }| 1951. - 127 109 2A 
1943...._. 46 || 1952. - 104 lll 17 
Geers bic ey 20 || 1053. os 164 152 29 
BOND. si) Satis 42 || 1954.........__... 208 187 50 
Se iieseeis s-agyls Oe cash bhb obese 166 193 23 
ls ccimsieee tient 29 || 1956__. 167 162 28 
See Si 37 


Time intervals from issue to trial of civil cases in which a trial was held 


Median 

interval 

Fiscal year: (months) 
See us et et So Lind eed dai eld Gi U1. se ssond 4.7 
Rn Us. tid Bio. dctigdsdtiiaes Seles onli dans ou edulh acnk-4 5.5 
Pee Bib aed caidas Bde Bibs Sabin swe sedis 6.4 
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Time intervals from filing to disposition of civil cases in which a trial was held 


Median 

interval 

Fiscal year: (months) 
ide ceca pakeng Pee eet toby Shedewemee EM n bese d Edda stn come 8.9 

19GB os oo oe had caeddginls Ue eee in -1 . oeeeeeolomia 7.8 
NOR hance Jxceu~ anne dkp dae en didi deta doe Gapenbnlesek 9. 6 
I i ae danse ich tartans aiid tints isn ta wollen 11.2 
Rees SSR S GAN i FA Be ee rate eee ee ee 18.8 
1066; . ... - 4. BRBY VOCE A-BAT P- MO SS oo. Bt 245°4 
Civil cases commenced and terminated during the fiscal years 1940-56 and pending 


cases 
CIVIL CASES 


Termi- | Pending Fiscal year ending 

nated June 30 June 30 
316 180 jj 1949._._._._____..- 291 
244 Be Bineccsbockonce 206 
230 TE sett ceterne 355 
235 237 || 1952__.. 486 
197 See fr yee ce 635 
301 200: th 2064 cio... 721 
433 EE ndnanctn naga 849 
270 305 || 1956____ 912 
294 278 





PRIVATE AND UNITED STATES ee DURING THE FISCAL YEARS 


Fiscal year Private United Total Fiscal year Private United Total 
States States 
WiietGaesenbas 255 308 563 || 1965.........._-_- 404 234 638 
aE LE 349 273 aa a SLi 365 277 642 


Senator Busu. I also would like to include for the record a letter I 
received from Philip Hawley Smith, secretary, Bridgeport Bar Associa- 
tion, Inc., with an enclosed resolution, dated February 1, 1957. 


Bripceport Bar AssociaTIon, INc., 


February 8, 1987. 
Hon. Prescorr Buss, 


United States Senator, Senate Office Building, 
Washington, D. C. 

Dear Senator Busn: As secretary of the Bridgeport Bar Association, Inc., I 
am instructed to forward to you the enclosed resolution adopted at a recent 
meeting of our executive committee. 

Very truly yours, 


Paine Hawtey Samira, Secretary. 


RESOLUTION OF THE BripgeProrT Bar Association, Inc., Fesruary 1, 1957 


Resolved, That. the Bridgeport Bar Association, Inc., acting herein through its 
executive committee, hereby endorses Senate bill No. 472 and Senate bill No. 
473, as introduced in the United States Senate by Senator Prescott Bush, for 
himself and for Senator William Purtell, on January 9, 1957, providing respectively 
for the appointment of two additional district judges for the Federal court in 
the district of Connecticut and for the holding of terms of said Federal court at 
the city of Bridgeport; and further 

Resolved, That this association urges the enactment of said bills, believing that 
they express a vital need for the area concerned and that their enactment will 
serve to expedite litigation and all related interests of the public in the State of 
Connecticut, and particularly in Fairfield County. 








72 ADDITIONAL ‘CIRCUIT ‘AND DISTRICT JUDGES 


‘Carried by the unanimous vote of said executive committee and certified to 
be a true copy of the original resolution as so carried. 


(ais Puitie Hawiey Sirs, 
Secretary, Bridgeport Bar Association, Inc. 


© Senator Jounston. I now present Senator Ives. 


STATEMENT OF HON, IRVING M. IVES, UNITED STATES SENATOR 
FROM THE STATE OF NEW YORK 


‘"Sétiator Ives. Mr. Chairman, the legislation before you provides 
for 4 additional judges in the United States District Court for the 
Southern District of New York; for 2 additional judges in the United 
States District Court for the Eastern District of New York, and for 1 
additional judge on the United States Court of Appeals for the second 
eireuit, These increases would bring the total number of judges in 
the southern district to 22; in the eastern district to 8, and in the 
second circuit to 7. 

‘The number of judges sitting on the second circuit bench has been 
fixed at six since 1938. The court has jurisdiction over a circuit 
embrasing the States of Connecticut, New York, and Vermont—an 
area which had at the time of the 1950 census a population of more 
than 17 million. In 1938 the population of that area was axpproxi- 
midtely 15% million. 

A judge in the second circuit has far more cases than a judge on any 
other circuit bench. 

The'caseload per judge in the second circuit was the highest of any 
circuit, court during fiscal 1955 and 1956. Over the last 6 years, the 
number of appeals commenced per judgeship has averaged 69 in the 
second circuit. The national average for the same period was 50. 
In the current fiscal year, the caseload in the second circuit is at the 
rate, of 94 appeals commenced per judge. 

I shall not burden you further with statistics about this overworked 
court. .The Judicial Conference of the United States has recom- 
mended the ¢reation of one additional judgeship for the second circuit. 
This year the conference will have before it a recommendation from 
the circuit council of the second circuit for still another judgeship. 
It is likely that, even if the Congress approves the one additional 
judgeship provided for in S. 420, the second circuit court will continue 
to be overburdened. 

I‘turn now to the situation in the United States District Court for 
the Southern District of New York. The judges in that court have, 
since the middle of 1955, made a vigorous effort to speed up the handl- 
ing of cases. The results have been impressive. Even so, the court 
is more heavily burdened that any other. Private civil cases make 
up most of the backlog which at the beginning of the year was 8,205 
cases. There are 376 private cases pending per judgeship in the 
southern district of New York, compared to a national average of 162. 

he number of cases filed in the southern district last year amounted 
to 280 per judgeship—55 more than the national average. 

The Judicial Conference has recommended four additional judge- 
ships for the southern district. I urge this committee to approve 
that recommendation on .the ground that only thus ean a litigant in 
the southern district hope to obtain a reasonably speedy disposition 
of his case. 
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That brings me to a discussion of the situation in the eastern district 
where a litigant at present is unlikely to obtain a reasonably speedy 
disposition of his case. In 1956, the median time required to dispose 
of cases tried was 41 months—a decline from the previous year, but 
still the longest interval of any district court. In this same court the 
median interval from issue to trial is the longest of any district court. 

These conditions emphasize the necessity for approving the two’ 
additional judgeships recommended for this court by the Judicial 
Conference. 


Mr. Chairman, I thank you for this opportunity to appear before’ 
your committee in the interest of seeing justice done to the American’ 
citizens who have business before these three Federal courts which 
sit in the State of New York. 

Senator Jonnston. At this time there will be inserted in the 
record a letter from Senator Javits relating to additional judgeships 
for the districts of New York and the second judicial circuit. 


Unrtep States SENATE, 
February 20, 1957. 
Hon. Ourn D. JoHNstTon, 
Chairman, Subcommitiee on Improvements and Judicial Machinery of the 
Committee on the Judiciary, United States Senate, Washington, D. C. 


Dear SENATOR JoHNsToN: I make the following statement in connection with 
your subcommittee’s consideration of 8. 420, providing for additional circuit and 
district court judges. I would appreciate its insertion in the record of the testi- 
mony taken on this bill. 

Addressing myself first to the proposal for the addition of one additional judge 
for the second circuit, which covers the State of New York as well as Connecticut 
and Vermont, the latest statistics show that the average number of appeals per 
judge in the second circuit for the last 6 years averages 69 as compared to the 
national average for the same period of 50. The Judicial Conference of the 
United States on March 24, 1955, recommended the creation of this additional 
circuit judgeship. 

With respect to the two additional judges recommended for the eastern district, 
which includes Staten Island and Long Island, the Judicial Conference has 
recommended additional judgeships for this district sufficient to place the courts 
in a position where civil cases may be reached within 6 months of filing. At the 
present time, the median period from filing to disposition of civil cases in the 
eastern district is 41 months. Obviously, this is an intolerable situation. 

In the southern district of New York, although improved procedures for dis- 
position have been extremely successful, there remains a heavy backlog of over 
8,000 civil cases. There are pending 376 cases per judge in the southern district, 
compared with the national average of only 162. At the present time, the median 
interval from filing to disposition of civil cases in this district is over 3 years. This 
again is a far cry from prompt and speedy justice to which the people of these 
districts are entitled. The Judicial Conference has recommended four additional 
judgeships, and the need for them is beyond question. 

In conclusion, I fully concur in the statement which my colleague, the senior 
Senator from New York, has made to this subcommittee. Prompt justice is the 
essential ingredient of any judicial system and justice delayed is certainly justice 
denied in many cases. Three- and four-year lapses:between the time when relief 
is sought and when it can be granted should not be permitted to continue; I, 
therefore, urge prompt approval of this bill as a minimum of what should be done. 

With warm regards, 

Sincerely, 


Jacos K. Javits. 
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STATEMENT OF HON, GORDON ALLOTT, A UNITED STATES 
SENATOR FROM THE STATE OF COLORADO 


Senator Attorr. The present situation in Colorado in the Federal 
courts is that it requires roughly 2% years to get a case, a civil case 
to trial zfter it is filed. No lawyer, and I do not think any client, 
certainly, would consider this as having speedy justice available. 

There are two other factors which affect the Colorado situation 
and they grow out of practically the same thing: The first is the 
geographical situation. As a country lawyer living out in the corner 
of the State, I can -very well speak on this subject’ because it is true 
that with the great caseload which exists in Denver, the facilities of 
the Federal court have for all practical purposes been denied to a 
great portion of the people of the State of Colorado who live out in 
the furthermost areas from it. 

When you realize that the backbone of the Rocky Mountains passes 
down through the central part of Colorado and that it is, for example, 
9 hours of very intense and hard driving from Durango, Craig, or 
Moffat and 5 hours of hard driving from my own home to Denver, 
you will realize, of course, that many people who should have Federal 
courts made available to them, cannot afford to take their litigation 
to the Federal courts because they cannot afford to transport lawyers 
and witnesses to the only place where the court can sit now, which 
is in Denver. | say it can sit there now only in this sense, that the 
caseload is so great that they cannot sit in the other places in Colorado 
which the statute now authorizes. 

To that point, Mr. Chairman, I will offer immediately a bill to 
authorize the court to sit at lower places in the State of Colorado. 

With this situation, the second thing that these people, of course, 
cannot afford to transport lawyers and cannot afford to transport 
witnesses over great distances, and so are thus forbidden the facili- 
ties of the Federal court. It is of no service to them and with these 
facts and figures which are contained in the statement I will give you, 
it seems to me a very great necessity in the State of Colorado to have 
a new judge. 

I know that the Judicial Conference has also recommended this for 
specific situations in Colorado. I refer to the hearings before this com- 
mittee last year on pages 55 to 62, inclusive, which set forth this sit- 
uation as it exists even more in detail and I ask permission for my col- 
league, Senator Carroll, to file a statement today and that it will 
appear along with mine. 

I also have a letter from Mr. Joseph G. Hodges, of Denver, the 
president of the Colorado Bar Association, dated February 15, 1957, 
which I will include as part of my statement. It says: 

I am advised that the Senate Judiciary Committee will consider on February 
20, 1957, the appointment of a third Federal judge for the district of Colorado, 
and I therefore should like you to be aware of the fact that the Colorado Bar 
Association has heretofore urged and now respectfully repeats its request to the 
Congress of the United States for the creation of an additional Federal judge- 
- * for the district of Colorado. 

tatistical information compiled by the clerk of the United States District 
Court for the District of Colorado and by the Administrative Office of the United 
States Courts conclusively indicates the need for a third judge in Colorado. 
There is such a large case backlog of civil and criminal cases pending in the 
Federal District Court for the District of Colorado that it is impossible to reach 
trial within a reasonable time. I am advised that it takes approximately 2% 
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ears from the time of filing of a civil action to the time of trial, and that the work- 
oad per judge handling civil and criminal cases is far in excess of the workload 
per judge in any other district of the United States. 

In 1956 a bill to create such relief was considered by the House Judiciary 
Committee. At that time, Mr. Charles J. Kelly, past president of the Colorado 
Bar Association, appeared as a witness before that committee on behalf of the 
Colorado Bar Association. I am enclosing a copy of Mr. Kelly’s testimony. 
Statistical information therein contained is related to the year 1955-56. How- 
ever, the situation revealed by these statistics has not improved and, if anything, 
has been accentuated. 

We ree and earnestly urge your fullest effort toward the creation of 
an additional ju apshin: Such an additional judgeship should furnish an oppor- 
tunity for the Federal district court in Colorado to hear cases from time to time 
outside of Denver where circumstances warrant. 


Next is the statement from Charles J. Kelly, which was referred to 
in the letter. He is the former president of the Colorado Bar Associa- 
tion and testified last year, or rather a statement which he made was 
attached to the testimony of either Senator Millikin or myself but 
which, for some reason, does not appear in the hearings of last year. 
I include this because it gives a very very comprehensive overall 
statement of the situation in Colorado. 


My name is Charles J. Kelly. I am a member of the firm of Lee. Bryans, 
Kelly & Stansfield, 1044 Gas and Electric Building, Denver, Colo. I have been 
engaged in the general practice of law in Denver since 1925. I appear here as a 
representative of the Colorado Bar Association. I am the immediate past presi- 
dent of the Colorado Bar Association. The Colorado Bar Association is on record 
supporting the creation of an additional Federal judge for the district of Colorado. 

olorado is larger than the combined area of New York, New Jersey, and 
Pennsylvania, and embraces an area of 104,247 square miles and is seventh largest 
among the 48 States in the Union. Its extreme length east and west is approxi- 
mately 387 miles, and from north to south its length is approximately 276 miles, 
and it ranks 33d among the States in population, with a 1950 population of 
1,325,089 being approximately an 18-percent gain over the 1940 population of 
Deana The press reports show that Colorado’s population is now over 
1,499,000. 

The Denver population in 1950 was 415,768, and the metropolitan area of 
Denver is now estimated at 740,300. Recent predictions are that the Denver 
population would increase to 1,200,000 within the next 5 years. The Air Force 
Academy has recently moved to Colorado, and aircraft companies with large 
numbers of employees are making arrangements to move their plants to Denver, 
as well as other large plants which will tend to increase the population as well as 
the business of the courts. 

Colorado is the top of the Nation, with a mean elevation of 6,800 feet, and 
the dry and sunny climate is a real asset. The mountainous area is 6 times that 
of Switzerland, contains 52 peaks over 14,000 feet in altitude, and has 75 percent 
of all the area of the United States with an altitude of 10,000 feet or more. 

Colorado is the mother of four rivers—the Colorado, the Arkansas, the Platte, 
and the Rio Grande. It is the focal area of the rapidly changing economic pattern 
of the United States that began taking form during World War II and which has 
continued to accelerate. 

Colorado is primarily an agrarian State, with farming and cattle ranching the 
traditional backbone of our economy. Wheat, sugar beets, potatoes, and other 
vegetables, hay, peaches, and apples are a few of the principal crops, and herds 
of cattle and sheep roam the grazing lands. 

Colorado is also a mining State, ranking first in the production of uranium, 
molybdenum, vanadium, and radium and second in gold production. More than 
30 metals are found within the State’s borders, including substantial deposits 
of silver, lead, zinc, andiron. Many industrial minerals are also found in quantity, 
including gilsonite, gypsum, feldspar, and dolomite. 

Among the many mills of various types in operation supporting the mining 
industry are five uranium mills in western Colorado, with a sixth mill under 
construction. Gilsonite, a mineral composed of almost pure carbon found in 
northeastern Utah near the Colorado line, will be transported through a pipeline 
to a new $10 million plant under construction in the Grand Junction territory 
to be processed into electrolytic coke. 
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More than a billion tons of coal reserves are found in Colorado, which ranks 
first in bituminous and third in subbituminous and anthracite. The State ranks 
ninth in crude-oil production in the United States, and estimated reserves amount 
to over 319 million barrels. ’ 

' The United States Bureau of Mines maintains a pilot plant for processing oil 
shale at Rifle. A commercial, experimental, 1,000-barrel-per-day oil-shale plant 
is being built nearby, and a full-scale commercial plant is on the drawing boards. 
Over 300 billion barrels of oil are estimated in Colorado’s oil-shale reserves. 

Tourist business is a big industry. In 1954, more than 3,800,000 tourists 
spent $298 million in the State and, while we do not have figures for 1955, it is 
believed they will be even greater. 

Colorado has 20 million acres of forest land, 15 million acres of which are 
commercial forest. Sawtimber stands are estimated at more than 27 billion 
board-feet, and an abundant supply of timber is available for pulp products. 

Since World War II more than 300 new industrial and processing firms have 
entered active production in the State. National concerns oo spent millions of 
dollars expanding present facilities and adding new ones. While industrial cus- 
tomers in Colorado are comparatively small, it has the largest manufacturer of 
luggage in the world and the sixth largest manufacturer of rubber goods. 

The State’s economy is not subject to the wide fluctuation in the business cycle 
found in the industrial areas. The diversification found in farming, ranching, 
industry, mining, and commerce has resulted in a degree of stability not found in 
most sections of the country, and the natural resources are so plentiful and so 
diversified that, if the State were cut off from trade relations with other States and 
foreign nations, it could develop a completely self-sustaining economy without any 
material impairment to the existing high standard of living. 

Denver, the capital of Colorado, is the largest principal city within 500 miles 
and is the distribution, educational, medical, and cultural center of the region. 
In 1954 almost 1 million passengers were handled by the commercial airlines oper- 
ating in and out of Denver, and 1955 will show a large increase. The city is 
served by 5 major airlines, 6 railroads, 17 trucklines, and 3 passenger buslines 
other than those connected with railroads. Innumerable smaller truck and bus 
lines also serve this area. 

Another factor in the growth of this region is that Denver has more Govern- 
ment offices and agencies than any other one location outside Washington, D. C, 
Among the most. recent additions are the Air Force Academy, the Air Force 
Reserve center, and the Veterans’ Administration district office. Government 
offices and agencies employ thousands of local residents. 

In the last 15 years the metropolitan population of Denver has more than 
doubled. Present pcpulation is estimated in excess of three-fourths of a million. 
Home building in 1955 eclipsed all previous years and extensive new commercial 
and industrial construction is taking place in the area. All signs point to a con- 
tinued rapid growth. , 

Statistical data compiled by the clerk of the United States District Court for 
the District of Colorado from records in his office and from the annual reports of 
the Administrative Office of the United States Courts, copy of which will be filed 
as an exhibit herein, indicate the need for a third judge for Colorado. High- 
lighting this statistical data are the following facts: 

There were on June 30, 1955, 396 civil cases pending; during the period from 
June 30 to December 31, 1955, 185 new civil cases were filed, and 237 closed, leaving 
pending on January 1, 1956, 344 civil cases. 

On June 30, 1955, 115 criminal cases were pending; during the period from 
June 30 to December 31, 1955, 198 new criminal cases were filed and during the 
same period 199 criminal cases were closed, leaving pending on January 1, 1956, 
114 criminal cases. 

On June 30, 1955, 509 bankruptcy cases were pending; during the, period from 
June 30 to December 31, 1955, 565 bankruptcy cases were filed and 599 cases 
closed, leaving pending on January 1, 1956, 475 bankruptcy cases. 

As of January 1, 1956, therefore, there were 1,033 cases, civil, criminal, and 
bankruptcy, pending in the United States District Court for the District of 
Colorado. 

The national average of cases filed per judgeship in 86 districts for the fiscal 
year 1955 was 316 cases, civil and criminal. The district of Colorado has for 
many years been above the national average in cases commenced per judgeship. 
For the fiscal year 1955, the cases filed in Colorado, civil and criminal, per judge- 
ship, were 374 as against the national average of 316. 

Cascloads for the period July 1, 1954, to June 30, 1955, in Colorado were 1,884 
as compared with 1,911 in Kansas, where there are 2 judges; 771 in New Mexico 
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with 2 judges; 1,614 in Oklahoma with 5 judges; 710 in Utah with 2. judges; and 
322 in Wyoming where there is 1 judge. 

The statistics show that Colorado, with 2 judges, had a greater caseload for the 
fiscal, year 1955, 1,884 cases, 942 per judge, than Delaware with 3 judges, 199 
total, and Missouri eastern with 3 judges, 1,270. 

There is a table showing a comparison of caseload of Colorado’s civil, criminal, 
and bankruptcy cases with other two-judge districts for the fiscal year ending 
“ane 30, 1955. Colorado’s caseload of 1,884 cases ranks sixth in the 35 districts 
shown. 

The district judges of Colorado had to call upon outside judges for help in the 
calendar year 1955. Six judges from other districts and three judges from the 
Circuit Court of Appeals for the Tenth Circuit, Judges Phillips, Murrah, and 
Pickett, spent a total of 109 days. 

Statistics for the fiscal year 1955 showing total civil and criminal caseload per 
judgeship through all 10 circuits are revealing in that they show Colorado with a 


total caseload of civil and criminal cases per judgeship of 340, which is way above 
the average. 


Other significant facts to be considered are: 

First, the Judicial Conference of the United States on March 24, 1955, recom- 
mended the creation of an additional judgeship for the district of Colorado. The 
Judicial Conference is composed of the Chief Justice of the United States and the 
chief judge of each of the 10 circuits, 

Second, the district judges in Colorado work all the year round; no recess is 
taken in the summertime; the judges come to work at 8:30 in the morning and 
start the trial of cases at 9:30. 

Third, the judges are attempting to keep the criminal calendar up to date at 
the expense of the civil calendar. Of the criminal cases tried during the past 
fiscal year, 1 under the Smith Act, the Bary case, took 32 trial days; another, 
the Travis case, took 15 trial days; 1 income-tax fraud case took 30 trial days. 

I am advised that it takes approximately 29 months from the time a case is 
filed until the final disposition. This is much too long and has resulted in 
numerous and continuing complaints from litigants and attorneys. 

Factors other than the economic and population growth of the area which 
tend to increase the business of the United States district courts in Colorado 
each year are: 

(1) Water problems are a constant source of litigation in Colorado. The 
issues involved in such cases are complex and time consuming. In 1952, Con- 

ress enacted a law which permits involuntary joinder of the United States in 
State courts’ water-adjudication suits. The United States has the power after 
joinder to remove the case to the United States district court. 

(2) The renewed interest in mining, particularly the exploration and develop- 
ment of uranium ores, has resulted and will result in increased litigation. The 
issues involved in such suits are intricate and time consuming. 

(3) Chapter X bankruptcy proceedings, corporate reorganizations, petitions 
for review, and incidental ancillary proceedings are increasingly active. 

(4) Antitrust proceedings are increasing and take considerable time. 

In years past it was the practice of the United States district judge in Colorado 
to make periodic visitations to the cities of Pueblo, Sterling, Montrose, Grand 
Junction, and Durango to dispose of. matters pending in those communities. 
This was a great convenience and cost saving to litigants, witnesses, and attorneys. 
For several years now the caseload at Denver has been so demanding that it is 
impractical to make these visitations. The appointment of a third judge would 
permit the renewal of this past practice, 

Judges Knous and Breitenstein, our Colorado United States district judges, are 
capable and diligent and universally respected by the bar and the people of Colo- 
rado. It is impossible however, to expect that they can keep up with the ever- 
increasing caseload. 

I am grateful to the committee for this opportunity, and on behalf of the Colo- 
rado Bar Association, urge your favorable consideration to the creation of a third 
United States district judge for the district of Colorado. 


TI also would like to include as a part of my statement a letter from 
the two Federal judges, the Honorable William Lee Knous and the 
Honorable Jean S. Breitenstein, addressed to the Honorable James O. 
Eastland, chairman of the Senate Judiciary Committee, touching 
on this and setting out very plainly the situation in Colorado. 
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We understand that the Senate Judiciary Committee, of which you are chair- 
man, has scheduled hearings on February 20 and 21 on S. 420, the omnibus 
judgeship bill pending before the Senate. This bill makes provision for the 
creation of an additional judgeship in the district of Colorado in which we are the 
present resident judges. The Judicial Conference has recommended the creation 
of the additional position in this district. 

We sincerely solicit a favorable report from your committee on this provision 
of the bill and trust that it will be passed by Congress. 

We do not deem it proper to impose on the time of your committee by requesting 
permission to offer testimony in support of Colorado’s need for an additional judge- 
ship; neither do we desire to burden you, the members of your committee, or the 
record, with a lengthy communication on the subject since the Administrative 
Office of the United States Courts will file a detailed statement including statisti- 
cal information in support of the recommendations of the Judicial Conference 
which, we might add is also concurred in by all of the judges of the 10th Circuit 
Court of Appeals, who are particularly familiar with our problem. 

Notwithstanding that we both work on a year-round schedule, with very short 
vacation periods, and with valuable assistance from assigned judges, we have not 
been able to bring down the Colorado time median from the filing to the disposi- 
tion of cases to the national average, and with the constant volume of new filings, 
particularly of criminal cases, feel that such cannot be achieved and maintained 
except by the creation of an additional judgeship for this district. 

Another matter of concern to us is that the pressure incident to the volume of 
judicial business arising in the Denver area, which has had an unprecedented in- 
crease in polulation and industry, has not permitted us to adequately serve the 
needs of other statutorily designated cities in Colorado in which court sessions 
may be held. The creation of the additional judgeship will permit an orderly 
arrangement for the regular holding of court in all sections of the State. 

Trusting that this measure will meet the favor of you and your committee, 
we are 

Sincerely yours, 
Wituram Lee Knows, 
Chief Judge. 
Jean 8S. BREITENSTEIN, 
District Judge. 


Senator AtLtorr. Thank you very much. 

Senator Jounsron. That is grand, Senator Allott. 

It is to be understood that we will be glad for each one of you to 
tell your colleagues that they can submit statements. We will hold 
it up a few days for that purpose. 

Subsequently received was a letter dated February 20, 1957, 
dressed to Hon. James O. Eastland from Hon. John A. Carroll. 


Unitrep States SENATE, 
February 20, 1957. 
Hon. James QO. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator Eastianp: I desire to associate myself with Senator Gordon 
Allott in his presentation to your committee of factual material regarding the 
need for an additional Federal judge in the State of Colorado. He has presented 
your committee with material pertaining to the caseload now facing the two judges 
in our State. I would like to add, that as a practicing attorney in the city of 
Denver for a number of years, and as one who is familiar with the workload of 
the courts as they now operate in Colorado, I personally believe it is definitely 
necessary that a third judge be named. This should result in eventually bringing 
the workload up to date, and the expeditious handling of cases in the future to the 
benefit of litigants and attorneys. 

The people of Colorado will appreciate this effort on the part of Congress to 
relieve a situation which has been growing increasingly burdensome in recent 
years. Colorado has made a definite stride forward in the past 10 years, due in 
part to the location of the United States Academy of the Air Force in Colorado 
Springs, the location of various defense projects in and around Denver, Boulder, 
and Pueblo, and the development of natural resources such as uranium, water- 
power, oil and gas. In addition to these, there has been heavy investment on the 
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part of private industrial establishments in the State. All of these have resulted 
in a growing population and an increasing load of legal business. 
Therefore, I wish to join in urgently advocating a favorable report by your 
committee in the matter of a third Federal judgeship for Colorado. 
Yours respectfully, 


Joun A. CARROLL. 


STATEMENT OF HON. STROM THURMOND, A UNITED STATES 
SENATOR FROM THE STATE OF SOUTH CAROLINA 


Senator THurmonp. I wish to thank you and the committee for 
allowing me an opportunity to be heard on this subject. 

I am here today to express the hope that you will recommend the 
approval of a fourth Federal judge in South Carolina because of the 
growing need for another judge to help handle the increasing caseload 
in the State. 

You already have available to you statistics which demonstrate 
the need. I want to refer to a few of the facts which I consider 
particularly significant in this matter. 

First, however, I want to say that, believing in Government econ- 
omy as I do, I would not be requesting you to approve this judgeship 
unless I thought it essential. In the best interests of justice, a judge 
should have sufficient time to study the cases which come before him 
and I believe the situation has now developed in South Carolina 
which makes it very difficult for the three judges serving to give as 
much time as they actually need to the cases which they hear. 

So I say there should be no argument over the question of economy 
in this instance. 

South Carolina is divided into two Federal judicial districts, the 
eastern and the western. Each of the two districts has a resident 
judge. There is a third judge who is supposed to serve the entire 
State. 

In fact, however, the roving judge has had to devote his entire 
time for the past 2 years to the affairs of the eastern district. Addi- 
tionally, the judge of the western district has been frequently called 
upon to assist in the work of the eastern district, although the western 
district has a caseload approximately equal to that of the national 
average. 

Thus, the effect is that the eastern district has 2 full-time judges 
and 1 part-time judge, but small progress is being, or can be, made 
against its expanding dockets. 

The explanation is that the civil caseload in the eastern district 
has expanded 140 percent in the last 5 years. In 1956, the number of 
cases commended in the eastern district was 72 percent above the 
national average. 

Since you have access to tables compiled by the Federal judicial 
authorities in reference to the statistical situation in the various 
Federal judicial districts, I believe that it would be appropriate to 
point out that a portion of the statistics given for the eastern district 
of South Carolina are based upon its having two judgeships, as pre- 
viously explained. Accordingly, the tables indicate that in the fiscal 
year 1956, cases commenced per judgeship in the eastern district were 
565. Actually, the total cases commenced in the eastern district 
were 1,130. 
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These figures are comparable to a national average of only 327 
cases per district. 

The cases commenced in the eastern district generally are more 
difficult to dispose of than on an average nationally as this district 
has more trials, per case instituted, than on the average in other 
districts. 

An enormous rise of 600 percent has taken place in diversity of 
citizenship-motor vehicle tort cases since 1948, and as you know, these 
cases are quite time consuming. ‘This in part accounts for the fact 
that the eastern district of South Carolina had a private civil caseload 
in 1955, exceeded by only 8 other districts in the country. 

The fact which perhaps most adequately portrays the severity of 
the situation is that the pending civil caseload in the eastern district 
of South Carolina has Saadiieted in the last 5 years and now is at 
a point 23 percent above the national average. 

Compare this with the faet that cases commenced in this district 
are 72 percent above.the.national average. 

Inescapably, this comparison is indicative of three additional facts: 

1.. The Federal judges in South Carolina are overworked. 

2. The Federal judges in South Carolina are terminating with 
dispatch a good portion of the excess cases before them, and by excess 
I mean the number of cases commenced in the eastern district in 
excess of the number of cases commenced on the national average. 

3. A substantial portion of these cases are falling back into the 
pending dockets. 

Inevitably, the addition of such excess cases, will spiral the dockets 
into hopeless congestion. 

The Judicial. Conference of the United States in its report dated 
January 3, 1957, has recommended a fourth judgeship for the State 
of South Carolina. The basis of the report is unchallengeable: The 
demands made upon the judges of South Carolina, and upon the 
citizens of this country instituting and defending actions there, are 
in excess of those generally made elsewhere. 

This situation can only be remedied by the addition of a fourth 
judgeship, and I earnestly hope that this committee will so recommend. 


STATEMENT OF HON. DENNIS CHAVEZ, A UNITED STATES 
SENATOR FROM THE STATE OF NEW MEXICO 


Senator Cuavez. Mr. Chairman, our situation is identical with the 
Nevada situation. We now have two Federal judges. One of them 
is Judge Hatch, a former member of the Senate, and No. 2, Judge 
Rogers, acting in a temporary capacity. 

I have received a letter from Judge Rogers, dated Fenruary 18, 
1957. It is self-explanatory. It points out in detail the 122,000 
square miles that the State covers, the caseload, and the fact that it 
is absolutely necessary that we have 2 Federal judges of a permanent 
nature. 

I have submitted to this committee heretofore information from 
several of the bar associations, from the courts, and other people 
interestd in good government. 

I just want to submit this letter for the record. 

Senator Jonnston. Thank you, sir. We will be glad to include the 
letter in the record of these hearings. 
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Senator Cuavez. Thank you, Mr. Chairman. 
Senator Jonnston. I now wish to present, for the record, a letter 


from Judge Waldo H. Rogers of the United States district court, 
Albuquerque, N. Mex. 
(The letter referred to is as follows:) 


Frsrvary 18, 1957. 
Hon. Dennis CHAVEZ, 


United States Senator, 
Senate Office Building, Washington, D. C. 


Dear Senator: I have received copies of 8. 420, which, in effect, makes pro~ 
vision for the appointment of additional circuit and district judges, and makes 
certain judgeships, including the one I was appointed to fill, permanent. I have 
the following comments to make for use at a subcommittee meeting of the Senate 
Judiciary Committee, to be held February 20, 1957. In the event this letter does 
not reach you in time, I am wondering if you could ask to have it made a part 
of the record? 

As you know, Chief Judge Carl A. Hatch and I are the two judges in this dis- 
trict. The district was formed in 1912, at the time the Territory of New Mexico 
became a State. The Honorable William Pope was judge of the district of New 
Mexico, which, by the way, is coextensive with the State boundaries, from the 
year 1912, until the year 1917. Upon his death, the Honorable Colin Neblett 
was appointed, and served from that date until his retirement in 1949. 

During the period from 1923 or 1924, until 1929, Hon. Orie L. Phillips was 
appointed for a temporary judgeship, and served along with Judge Neblett. 

he docket from the inception of this court, until about 1950, was one which 
could be handled by one vigorous and attentive judge. As you so well know, 
from your rich experience in legal matters in New Mexico, Judge Neblett was 
such a judge. 

Beginning in 1950, there was a considerable increase in population in New 
Mexico, and a large number of foreign corporations entered the district to do 
business. This has resulted in a considerable increase in cases removed on the 
grounds of diversity of citizenship, with the jurisdictional amount of $3,000 
involved. The Government has installed a great number of executive agencies 
in the district, and practically each of these have a large number of cases for 
5 ae This trend has developed, for the most part, since the end of World 

ar II. 

A great source of litigation is found in condemnation proceedings for the Gov- 
ernment. This trend has its roots in a desire on the part of the national-defense 
agencies to greatly enlarge the bombing ranges for rockets and similar weapons, 
and there are a large number of these cases. Also, the matter of aviation ease- 
ments for the airbases in the State. 

Recently, we have had a number of cases involving condemnation of land by 
the State highway department, under the provisions of the 1956 Congressional 
Highway Act. This has the added complex features of the right to condemn 
Indian Jands. These cases, alone, have greatly increased our docket, they do 
not admit of summary treatment, and the time devoted to these cannot be 
measured by statistical numbers of cases filed. 

We now allow removal of workmen’s compensation cases in my division, at 
least, and this has resulted in a large number of these types of suits. I would 
say that 70 percent of the cases on the last jury docket involved workmen’s com- 
pensation cases. There is a considerable number of these cases where the claim- 
ant isa resident of New Mexico, and both the employer and the insurer are foreign 
corporations. As our State compensation act is one providing for trial of these 
cases by the court, rather than a commission, I have held that the removal statute 
applies. I was recently affirmed in this decision by the Court of Appeals for the 

enth Circuit, speaking through Chief Judge Bratton. 

Another source of many long, complicated cases is the development of the 
uranium industry in the State. As you know, the acts of Congress in the 1870's 
are the ones which govern the staking of claims, and the patenting of claims for 
uranium on the public domain. To fit these archaic acts to a new substance, 
such as uranium, which is found hundreds and hundreds of feet below the surface 
of the earth, is quite a legal task. Until such time as Congress enacts a code 
fashioned and fitted to uranium, the courts will have to do a ‘“‘patchwork”’ job. 
We have a number of these cases on the docket, and are attempting to blaze a 
trail in that regard. As you know, the industry is concentrated near Grants, in 
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the Ambrosia Lake district, in eastern MeKinley County, and in the four corners 
area, where Colorado, New Mexico, Utah, and Arizona meet. 

Altogether, we have a diversified, interesting, and time-consuming docket. 1 
need not. mention the additional problem of wetbacks, which we must deal with, 
as well as water problems, other than those between sovereign States. 

As to criminal matters, we have a rash of cases from the yarious governmental 
agencies predicated upon the misappropriations of funds and the forging of 
governmental obligations. There a number of the military personnel who fall 
into the clutches of the FBI, which we must handle, and a commensurate number 
of tax-fraud cases. 

I am enclosing herewith, some brief statistics regarding the cases filed in the 
last. fiscal year, and the number filed since the first of this fiscal year. 

In summary, I would state that Judge Hatch and I are able, because of spending 
a reasonable amount of energy and devoting regular lawyer’s hours at the court- 
house, to handle the business. I do not, in any manner, recommend the appoint- 
ment of an additional judge. At the same time, I am positive that one judge 
would be unable to handle the volume of cases which we now have. 

Judge Hatch and I have the knack of working together admirably, without a 
single hitch, and it is more than a pleasure to work under his genial and wise 
leadership. At the same time, I feel that for the best administration of justice 
in this district, we should have two judges. There is no possibility, in my opinion, 
that the volume of litigation will lessen. 

In the event the statistics which I have attempted to gather are not sufficient, 
I wonder if you would have your assistant call on the Office of the Administrator 
of the United States Courts. We file periodical reports with that agency. 

Your deep interest and careful attention to the matter of the courts in this 
district is greatly appreciated by both Chief Judge Hatch and myself, 

Sincerely yours, 

Watpo H. RocErs, 
United States District Judge. 
Criminal: 

Fiscal year 1956 

Fiseal year 1957 158 
Civil: 

Fiscal year 1956 

Fiscal year 1957 175 
Bankruptcy: 

| ee aa eh ag Res ce chu ce eA es Son 118 

Fiscal year 1957 64 


Norte.— Figures for fiscal year 1957 are to the end of January 1957. 


STATEMENT OF HON. SPESSARD L. HOLLAND, A UNITED STATES 
SENATOR FROM THE STATE OF FLORIDA 


_ Senator Hotianp. Mr. Chairman, I appreciate this opportunity to 
bé heard. I will not take much time. I would like to testify briefly 
this morning in support of an additional Federal district judgeship 
for the southern district of Florida. 

My distinguished colleague, Senator Smathers, and I introduced 
on January 7, 1957, Senate bill 324, which would provide for the ap- 

ointment of an additional district judge for the southern district of 

lorida. We are both pleased that such a judgeship was recom- 
mended by the Judicial Conference of the United States at its Sep- 
tember 1956, meeting and is now included in the so-called omnibus 
judgeship bill. 

The Federal judicial system in Florida is in a heavily congested 
eondition. Particularly is this true with respect to the Miami area 
where, in my humble judgment, our Federal judiciary and our Federal 
judicial system ought to fully measure up to the highest standards. 

vot only is this area one of the fastest growing areas in the country, 
but-it- is also a place where millions of people come to play. We are 
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glad to have our many visitors but they do create an additional burden 
on the judicial system. 

This area is subjected to the keenest scrutiny, insofar as judicial 
performance is concerned, by the Latin American people who. pass 
through there in such great numbers each year and who have great, 
stakes in Federal litigation which is handled in that district, and who, 
I think, will necessarily have a much less respectful attitude toward. 
the Federal judiciary as a result of the long delays to which they are 
subjected, and the actual defeat of justice frequently caused by these. 
long delays. Nothing is more true than the old statement that justice, 
delayed is frequently justice denied. Too often such delay is occurring 
in the Miami division. 

The Judicial Conference of the United States, in support of its 
recommendation of an additional judgeship for the southern district 
of Florida, has furnished this subcommittee full information concerning 
the heavy judicial business of that district, so I will not dwell at length 
on statistics, but I do want to call to the attention of the chairman. 
a few highlights contained in that report. 

We now have four judges permanently assigned to the southern 
district of Florida and one roving judge, who generally spends all of 
his time in the southern district. Based on the roving judge spending. 
all of his time in the southern district, the caseload per judge com- 
menced in the southern district of Florida in 1956 was 271 civil (172 of 
which were private civil) and 136 criminal cases (immigration cases 
excluded). The 1956 national average was 225 civil (135 of which 
were private civil) and 102 criminal cases (immigration cases ex- 
cluded), Thus, last year judges in this district had a civil caseload 
20 percent greater than the national average and a criminal caseload 
one-third heavier than the national average. This fact, coupled with 
the fact that as of June 30, 1956, there were pending in the southern 
district of Florida, 1,254 civil cases and 267 criminal cases—a total of 
1,521 cases—has resulted in an average time from filing of a case to 
disposition thereof of 2.4 months longer in 1956 in the southern district: 
of Florida than the average time required throughout the Nation, 
From filing of disposition in the southern district, the average case. 
took 17.8 months, whereas the national average was 15.4 months. 
Also, the number of actual trials commenced per judge in the southern 
district of Florida was nearly 56 percent greater than the national, 
average. 

The ultimate solution of this problem will probably require a new 
district after all the facts can be presented in oder to carefully delineate 
the lines between the new district and the old southern district. IL. 
call attention to the fact that the three mainland counties of Dade, 
Broward, and Palm Beach, which lie together in that closely congested 
area on the lower east coast, plus the county of Monroe, which is on 
the keys and has highway communication only with Dade County, 
contain nearly one-third of the present estimated population of Florida. 
Besides their own residents, these four counties have the great. tourist 
movement taking place every day between our Nation and the 
Dominican Republic, Cuba, Mexico, Haiti, and the Central American. 
and South American countries. This travel produces frequent legal 
matters which have to do with business or crime or accidents which’ 
bring on Federal cases. In 1956, the Miami International Airport 
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alone had about 3,547,000 passengers arriving and departing, and of 
this number approximately 897,000 were foreign passengers. 

Likewise, admiralty cases which eee add to the burden of our 
Federal courts are very numerous, not only there but elsewhere in 
our State, by reason of the traffic by water which focuses in that area 
and in Jacksonville, Fort Pierce, Tampa, Pensacola, Panama City, 
and Port St. Joe. 

Our counties are rated from the standpoint of population, auto- 
mobile tags, and automobile revenue, from the first on down to the 
67th. The top eight counties are found in the southern district of 
Florida. In other words, beginning with Dade County (Miami), and 
continuing through Duval (Jacksonville), Hillsborough (Tampa), Pi- 
nellas (St. Petersburg), Polk, my home county, going down through 
Palm Beach County and the others, the eight most populous are 
found in the southern district. 

In the 83d Congress, the Senate Judiciary Committee, after full 
and complete hearings, reported a bill which included two additional 
judgeships for the southern district of Florida, and the bill as passed 
b the Senate included two additional judgeships for that district. 

nfortunately, as finally approved, the bill provided for only one 
additional judge. , 

At the time the Senate committee was considering the legislation, 
the most recent population estimate for Florida was 3,100,000, whereas, 
as of July 1, 1956, the Bureau of the Census estimated the population 
to be 3,770,000. Thus, as of almost 8 months ago we had an esti- 
mated increase in population of 670,000—nearly 22 percent—since 
the Senate committee and the Senate approved the judgeship we seek 
for Florida in the pending legislation. 

The salary of an additional judge is infinitesimal when compared 
with the matter of granting justice to the people in one of the fastest- 
growing sections of our Nation; an area in which so many problems 
arise involving aliens and others who are going to judge us by the 
kind of justice we dispense, and I strongly recommend the early en- 
actment of S. 420 in order that an additional judge may be provided 
as soon as possible for the southern district of Florida. 

Senator Jonnston. I now present Senator George Smathers. 


STATEMENT OF HON. GEORGE SMATHERS, SENATOR FROM THE 
STATE OF FLORIDA 


Senator Smatruers. Mr. Chairman, I appreciate the opportunity 
afforded me by you and the members of this committee to make a 
statement in support of the provisions of S. 420 insofar as they relate 
to the appointment of an additional district judge for the State of 
Florida. I am sure that this committee is aware that on January 7, 
Senator Holland and myself introduced S. 324 for the same purpose. 
It is, therefore, particularly pleasing to me to note that the chairman 
of the Senate Judiciary Committee, Senator Eastland, acknowledged 
the need for an additional judge for the southern district of Florida 
in introducing S. 420. 

The need for an additional judgeship for the southern district of 
Florida was also recognized by this committee in the 83d Congress. 
At that time the committee after a very extensive and thorough 
study, unanimously recommended two judgeships, but when the 


ADDITIONAL CIRCUIT AND DISTRICT JUDGES 85 
legislation finally passed, it provided for but one. It was a case of 
taking a half a loaf of bread rather than getting none at all. While 
this judgeship did afford relief and for which all of us were grateful, 
it did not provide enough relief. It is for this reason what we appear 
again before this committee in support of legislation which would 
provide for the appointment of an additional district judge for the 
southern district of Florida. Frankly, it is urgently needed to alle- 
viate the civil and criminal case logjam which presently exists. As a 
matter of fact the situation is so bad today that it is almost impossible 
to properly and effectively administer justice to litigants involved. . 
or the information of the committee, I would like to point out 
the extent of the southern district and the heavy caseload which it 
carries. As presently constituted, the southern district comprises 45 
counties, extending westward from the Atlantic along the boundary 
of the State of Georgia to and including Madison County, then 
southward from Levy and Alachua to include the greater part of the 
eninsula. Located within the boundary are the populous areas of 
ampa, Jacksonville, St. Petersburg, Palm Beach, and Miami. 
According to the last official census taken in 1950, this area had a 
total population of 2,277,535 as compared to that of 493,770 of the 
northern district. The population of Dade County alone, one of the 
counties including in the southern district, was 495,083, or 1,300 more 
than the total population of the northern district, Of the State’s 
total population of 2,771,305, which has increased substantially since 
the last official census (it being in the neighborhood of 3,800,000 
today) over 80 percent is located within the southern district. The 
phenomenal growth in popdanon within the southern district has 
increased the volume of Federal litigation, both civil and criminal, 
to such an extent that unreasonable delay in the proper administra- 
tion of justice is the net result. 

Statistics taken from the annual report of the Director of the 
Administrative Office, United States Courts, furnish ample proof of 
the heavy case burden now carried by the southern district. 

As of July 1, 1955, in the southern district of Florida, there was a 
total of 1,407 pending civil cases. During this fiscal year, 1,355 cases 
were commenced and 1,508 terminated, leaving a balance of pending 
civil cases as of June 30, 1956, of 1,254. 

In the northern district, there was a total of 181 pending civil cases 
as of July 1, 1955; 197 cases were commenced and 254 terminated, 
leaving a balance of pending civil cases on June 30, 1956, of 124. 

On the criminal side there was a total of 474 cases pending on July 
1, 1955; 816 criminal cases were commenced, and 1,023 terminated, 
leaving a balance of pending cases as of June 30, 1956, of 267, com- 
pared with the northern district which showed a balance of 49 criminal 
cases pending on July 1, 1955; 193 commenced, 213 terminated, leaving 
a balance of 29 criminal cases pending as of June 30, 1956. 

The impact which the heavy case burden has on the proper adminis- 
tration of justice in the southern district was recognized by the Judicial 
Conference of the United States which recently recommended the 
ereation of an additional judgeship for this area. ‘This recommenda- 
tion came only after a careful analysis was made of the situation 
which presently exists. The legislation with which we are concerned 
today is designed to alleviate the case logjam in this district and 
to give effect to the views of the Judicial Conference, of the members 
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of the bar, of the press, and of all citizens of the State of Florida who 
‘are familiar with the problem. 

» We know only too well that the orderly, speedy, and effective 
administration of justice is the concrete foundation of our system of 
government. It is a pillar of strength to our democracy and should 
never be allowed to decay. Not too infrequently have we been 
reminded of the fact that justice delayed is tantamount to justice 
being denied. Nothing could contribute more toward undermining 
the faith of our people in their institutions of government than to 
carelessly permit or condone by inaction a situation which prevents 
litigants from having their cases disposed of promptly and effectively, 
or which imposes upon such litigants undue hardships in seeking dis- 
position of their cases. Unreasonable delay in the administration of 
justice, both civil and criminal, is therefore a situation which warrants 

rompt and effective corrective action by the Congress. 

If I may, Mr. Chairman, I would like to ask the indulgence of the 
committee to also discuss briefly the provisions of S. 275, a bill which 
I introduced, the purpose of which is to authorize holding terms of 
the United States Court of Appeals for the Fifth Circuit at Miami, 
since I feel that this is also relevant to the matters which the 
committee is considering today. As this committee knows, the court 
of appeals holds terms of court at Jacksonville, a distance of 347 miles 
from Miami. This is, of course, a considerable distance for litigants 
who reside in or near Miami to travel. It is particularly inconvenient 
when we consider the tremendous amount of business activity which 
takes place daily at Miami. 

Frankly, the need for this legislation is predicated upon the amount 
of appellate work originating in the Miami area. According to the 
latest figures put out in the annual report of the Administrative 
Offices of the United States Courts for the year ending July 30, 1956, 
a total of 511 cases were filed in the Fifth Circuit Court of Appeals, 
72 of which originated in the southern district. Miami, as I am sure, 
all of you know, has undergone a period of fast growth and develop- 
ment in recent years and legislation which would authorize the 
United States Court of Appeals to hold terms of court there is, in my 
opinion, a service to which the people of the area are entitled. I hope 
this committee will see fit to favorably consider amending S. 420 to 
include such an authorization. 

Since the facts justifying the need for an additional judgeship in 
the southern district are uncontrovertible, I sincerely hope that this 
committee will act promptly and favorably in reporting legislation to 
accomplish this purpose to the Senate. In so doing, it will make a 
very marked contribution toward the effective and proper administra- 
tion of the laws of the United States. 


STATEMENT OF HON. CLIFFORD P. CASE, A UNITED STATES 
SENATOR FROM THE STATE OF NEW JERSEY 


Senator Cass. Mr. Chairman, Senator Smith asked me to express 
his regret that he is unable to be here this morning. 
. When we realized this matter was coming up for consideration, 
Senator Smith and I jointly directed inquiries to Judge Biggs, chief 
judge of the Court of Appeals for the Third Circuit, and to our own 
Chief Judge Forman of the New Jersey District Court. 
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Judge Biggs referred us to Judge Forman and said he would stand 
by, in effect, Judge Forman’s recommendation with regard to the 
situation in the New Jersey District. His judgment of Judge Forman 
coincides completely with Senator Smith’s and my own that Judge 
Forman is a man of extraordinary ability and temperate statement. 
So I should like without delaying the hearing here, if I might, to 
present to the committee for its consideration a letter which Senator 
Smith and I received from Judge Forman, rather, a copy of a letter 
we received, his letter of February 14, to Judge Biggs on this subject. 

As Judge Forman states in the letter, he has considered with all his 
fellow judges in the district courts in New Jersey the matter of an 
additional judge for the New Jersey District. It is their consensus 
that their request should be made to the Congress to include at least 
one additional district judge for New Jersey. 

He states the reasons here in this letter which I ask to be made part 
of the record. I should like to emphasize two points contained in the 
letter, one being that on the civil side we are not gaining ground. We 
are far behind the national average and even further behind the 
desirable situation so far as delay of trial is concerned. 

In New Jersey, it takes a nonjury case 22.2 months to get to trial 
from the date of issue and it takes 27.5 months for a civil nonjury 
case to be determined from the time it is filed. 

I know of my own knowledge that it is not due to lack of diligence 
or inefficiency in the operation of the court, but rather to the lack of 
personnel; the desirability of an additional judge is very apparent 
to me. 

Judge Forman points out one other thing, that our South Jersey 
area bordering on the Delaware River is in the process of extraor- 
dinary development, not only increasing population at a dynamic 
rate, but a change from rural to industrial life is taking place there very 
quickly indeed. ‘That means not only an increase in business because 
of larger numbers of people but an increase of court business because 
industrial areas, as you all know, generate and require much more 
litigation and disposition of it by the courts than the rural area which 
so long obtained in that part of New Jersey. 

If I may, I should like to conclude my very brief remarks with the 
submission of this letter and the strongest recommendation on the part 
of Senator Smith and myself that its recommendation of at least one 
additional judge for New Jersey be included in the pending bill. 

Senator Jounston. Thank you, Senator Case. The committee will 
be pleased to have the letter from Judge Forman set forth in the 
record. 

(The letter referred to is as follows:) 


Unrtep States District Court, 
District or New JERSEY, 


Trenton, N. J., February 14, 1957. 
Hon. Joun Brags, Jr., 


Chief Judge, United States Court of Appeals, for the Third Circuit, 
Wilmington, Del. 

Dear CureEr: Pursuant to our conversation with regard to the inquiry concerning 
the necessity for an additional judge in the District of New Jersey, I placed the 
matter before the conference of all of our judges for discussion. It is their con- 
sensus that a request should be made to Congress to include another district judge 
for New Jersey in legislation for additional district judges now pending. 

Recently the criminal case load in the district has shown a gratifying decline 
and is not creating too great aburden. This, of course, is a fluctuating status and 








88 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


could change radically a.most over night. For instance, a single antitrust or 
income tax case, now dormant, could erupt into action in the event of a trial and 
would take months. 

But it is on the civil side of the court involving both Government and private 
litigation that presents the greatest demands on judicial time. It is true that in 
the past fiscal year of 1956 the load of pending civil cases was reduced. On June 
30, 1955, it was 1,143, while on June 30, 1956, it was reduced to 960. This in the 
face of the fact that 1,152 cases were commenced in 1956, while only 1,007 were 
started in 1955. On January 31, 1957, the pending civil caseload stood at 932, 
disclosing that we were doing a little better than holding our own. The advent in 
this improvement is coincident with the appointment to this bench of Judge 
Reynier J. Wortendyke, Jr. in July of 1955 and our progress reflects to that extent 
his industry and application to our task. 

On the other hand an important measure of efficient production of a court is the 
mean time elapsing between the date of issue and the date of trial and the date of 
filing to the date of disposition. 

The Annual Report of the Director of the Administrative Office of the United 
States Courts—1956, discloses the following statistics: 


Median figures for fiscal year 1956 showing lapse in months between the date of issue 
and date of trial 





| All trials 


86 (all) districts 
New Jersey 


Median figures for fiscal year 1956 showing lapse in months between the date of filing 
and date of disposition 


| 
All trials Jury | Nonjury 


86 (all) districts ‘ 14.0 17.2 
New Jersey A i 7 18.6 27.5 


It is to be seen that we are far behind the national record in this respect. And 
if we accept the recognized formula now obtaining that a court should be in 
penton to offer a trial to all litigants who are ready therefor in at least 6 months 
rom the date of filing, we must admit that there is no possibility that such a state 
of our dockets can be reached with our present complement of judges. 

In the very near future we can expect an enormous increase in population 
and industrial expansion in our State, particularly in the Delaware Valley section 
where growth during the recent past has been phenomenal. On both the New 
Jersey and Pennsylvania banks of: the Delaware River, there has been, in the last 
3 years, some of the most dramatic increases in population and changes from 
rural to industrial communities that have occurred in the Nation. 

It is to be remembered that in the last quarter of a century additions to the 
bench have only been authorized here after the court has been overwhelmed 
with litigation. The result has been that it has functioned in a kind of state 
of continuous crises. 

Furthermore, it usually takes in excess of 2 years from the date when a proposal 
is made for an additional judge to the time when he is eventually appointed. 

If the court is to meet anything like a reasonable formula of time lapse between 
filing and trial and if anything like intelligent planning is to be framed against 
the very near future, it is obvious that legislation should now be enacted authorizing 
the appointment of at least one additional judge to this district bench. 

Sincerely yours, 


Puaiturre ForRMAN. 
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STATEMENT OF HON. W. CHAPMAN REVERCOMB, A UNITED 
STATES SENATOR FROM THE STATE OF WEST VIRGINIA 


Senator Revercoms. Thank you, Mr. Chairman, for the opportu- 
nity to appear before your committee. 

The bill before the committee for consideration is S. 420; it con- 
tains provisions for the appointment of numerous judges. Among 
the provisions is the one for the appointment of an additional circuit 
judge in the fourth circuit. We have heard this morning princiapll 
on the subject of appointment of district judges provided for in the bill. 

I come before you not only as a Senator from one of the States 
within that circuit, but as a member of the Judicial Conference of 
the Fourth Circuit, and as an active member of the bar of that court, 
the Court of Appeals of the Fourth Circuit. 

As the chairman knows, it is composed of the States of South 
Carolina, North Carolina, Virginia, Maryland, and West Virginia. 

I present this statement to you based upon facts which I think 
clearly point out definitely the need of another judge in the fourth 
circuit. I want to say that these facts were furnished me at my 
request by Mr. Elmore Whitehurst who is Acting Director of the 
Administrative Office of the United States Courts. 

At the present time, there are just 3 judges of the Court of Appeals 
of the Fourth Circuit, and these 3 judges were established in 1911, 
and there has been no addition since that date. 

Over the last 10 years, there has been an increase of 65 percent in 
the cases before that court. I feel that a comparison with the business 
of the court, the number of cases that flow through it, with other 
circuit courts in the country, 10 other circuit courts of appeals, may 
be helpful to us in support of this provision. 

In the fiscal year 1956, there were 211 cases before the Court of 
Appeals of the Fourth Circuit. 

In the third circuit there were 272 cases and they have 7 judges. 
In the seventh circuit, there were 292 cases and they have 6 judges. 

In the eighth circuit, 238 cases and there are 7 judges in that cireuit— 
of the court of appeals. 

In the 10th circuit there were 241 cases and that court of appeals 
has 5 judges. 

There is only 1 other court of appeals, circuit court of appeals that 
has 3 judges in this country and that is in the first cireuit. 

The cases filed in that court in 1956 fiscal year were 127 as compared 
to 211 in the fourth circuit. 

The average caseload, summarized, per circuit judge in the country, 
is 53, but the average caseload of each judge of the court of appeals 
of the 4th circuit in 1956 was 70. 

I present these facts to you because I know personally that it is 
an overworked court. It is an industrial court, well known to every 
practicing lawyer in the circuit. 

But I think the time has come, Mr. Chairman, when this addition 
so justified should be brought about in the enactment of this bill. 

hank you very much, sir. 

Senator Jonnston. We certainly thank you for coming and bring- 
ing this need to our attention, too. 

The committee will hear now from Senator Barrett, of Wyoming. 
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STATEMENT OF HON. FRANK A. BARRETT, A UNITED STATES 
SENATOR FROM THE STATE OF WYOMING 


Senator Barrett. Mr. Chairman, I appreciate the opportunity to 
make a very brief statement before this committee today in support of 
> 426, creating additional circuit and district judges in the various 

tates. 

I had the privilege of testifying before this committee last year in 
support of S. 1256. When the committee reported this bill, provi- 
sions were included to provide for an additional district judge for Wy- 
oming. I was hopeful that, when this bill was introduced this year, it 
would be identical to S. 1256 as reported. 

However, Mr. Chairman, I would like to point out again to this 
committee that Wyoming is one of 5 States in the Union that has only 
1 Federal district judge. The other States are Maine, New Hamp- 
shire, Vermont, and Rhode Island. It is apparent from this list that 
ae is the only Western State with only one Federal district 
judge. 

Again, I would like to emphasize to this committee that the workload 
in the Federal district court in Wyoming continues to increase. Last 
year the Honorable T. Blake Kennedy retired as Federal district judge 
after 34 years of distinguished service. However, Judge Kennedy 
kindly consented to give assistance to his successor in office, the Honor- 
able Ewing T. Kerr. 

Both Judge T. Blake Kennedy, now retired, and Judge Ewing Kerr 
believe that another Federal district judge is needed in Wyoming. 
The great distances which lawyers, witnesses, and litigants find it 
necessary to travel in order to transact business in the Federal court 
are significant factors in determining the needs of my State. 

Much of the continuing increase in the workload of the Federal 
district court in Wyoming is occasioned by the vast development 
of oil and gas resources and the growth of the uranium-mining 
industry. Woomide will, of covrse, continue to grow and expand. 

I believe these points are vital to the determination of the value of 
a request for a second Federal district judge in Wyoming. 

One, the present workload has continued to increase over the years. 
The criminal docket in Federal court in Wyoming has doubled in the 
past year. 

Two, Wyoming is a healthy, growing State, realizing great expan- 
sion of its natural resources in recent years. 

Three, it is often necessary for attorneys to travel over 800 miles, 
including return trips, for the argument of motions and trial of cases. 

It is true that a term of court is held each February in Casper, 
which is located in the geographic center of the State, and each 
August in Sheridan, in the north-central part of the State. 

However, where cases are assigned to the Casper and Sheridan 
calendars, it is necessary that litigants wait several months in order to 
get their cases tried. 

I might also make it clear, Mr. Chairman, that I am not proposing 
the creation of an additional Federal district in Wyoming. | I support 
the belief that the two judges should have concurrent statewide 
jurisdiction, as is the case in most other Western States. 

I have with me Mr. Edward E. Murane, attorney from Casper, 
who is a member of the house of delegates of the American Bar 
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Association, and he also appreciates an opportunity to testify for 
about 2 minutes. 

It seems to me, Mr. Chairman, that every State in the Union 
should have at least two judges so that attorneys might have oppor- 
tunity to ask for a change of judge in any case for one reason or 
another. 

In addition to that, I might say to you, Mr. Chairman, that, since 
the hearing a year ago, the criminal calendar in my State has doubled, 
and for that reason I think there is additional cause or reason for an 
additional judge in our State. 

I might reiterate, as I did a year ago, that people in Wyoming, 
many of them who have been in a position to have business before 
the Federal court, are required to travel great distances. 

I think, Mr. Chairman, that we are certainly entitled to this 
consideration and, while our State is small, nevertheless we think 
that the business in our State has been, the law business has been 
increasing tremendously because of oil development, and, even though 
population is small, the litigation in Federal courts have been 
increasing by leaps and bounds over the years, and we believe that 
an additional judge is completely warranted in Wyoming. 

I might say that Mr. Edward E. Murane practices law in Casper, 
has practiced there for a long time, and has had a good deal of business 
before the Federal courts. He is a member of the house of delegates 
of the American Bar Association. I would like permission for him to 
testify here for about 2 minutes, Mr. Chairman. 

Senator Jounston. We will be glad to have him testify at this time. 


STATEMENT OF EDWARD E. MURANE, FORMER PRESIDENT, 
WYOMING BAR ASSOCIATION 


Mr. Muranz. Mr, Chairman, I am a practicing lawyer in Casper, 
Wyo. I am former president of the Wyoming Bar Association, and, 
as such am familiar with the situation in Wyoming. 

We are requesting a second judge. It is unanimously approved by 
the bar association. We are up against a geographical situation with 
one court in the southeastern corner of the State, and it means that 
those in the northern part have to make a round trip in order to even 
submit a motion to have trial heard. 

Senator Jounston. You are not asking for another district, but just 
a judge, one additional judge. There is one in the State now. 

Mr. Mourane. The center of population is in the center of the 
State at Casper. That means we have to travel round trip 400 miles 
in order to have a motion or to take our witnesses down to the court. 
It sits there for just 2 weeks each year, and it is not adequate to 
handle the load. About 40 percent of the load is from the northern 
and central portion of the State, and they have to travel a minimum 
of 400 miles for that purpose. From a geographical situation it is 
very harmful, and the people do not get an opportunity to have the 
matters heard in Federal court. 

Senator Jonnston. I see you have a paper in your hand. If you 
want to submit that, we will be glad to have that submitted. 

Mr. Mouraneg. I appreciate your courtesy, and I was less than my 
minute. 
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- Senator Jounston. I look very favorably on these matters when 

you are not creating a new district, for the simple reason they do 

twice the work without having the machinery of having two districts. 
~ Mr. Murane. It saves considerably on the expense involved. 

Senator Jonnston. Thank you, sir. 

Mr. Green. Mr. Chairman, may I bring to your attention a letter 
dated February 19, 1957, and signed by the Honorable Leverett 
Saltonstall, addressed to you as chairman of the Subcommittee on 
Improvements in Judicial Machinery. 

Senator Jonnston. The committee would appreciate it, Mr. Green, 
if you would read the letter and whatever material is appended thereto. 
Mr. Green. The letter reads: 


My Dear Mr. Cuarrman: On Wednesday, February 20, your committee is 
hearing S. 420, a bill to provide for the appointment of additional circuit. and 
district judges, and for other purposes. hat bill provides for one additional 
judgeship for the district court of Massachusetts. have also filed a separate 

ill for the same purpose. 

In view of the fact that there is an important meeting of the Committee on 
Armed Services at the exact time of this hearing, I am taking the liberty of putting 
this information into a letter which I would appreciate your incorporating in the 
records of the hearings. It attempts to give you the data I would give you if I 
were personally present and perhaps in a more preferable form. 

The report that Ihave received on the work of the court, at my request, points 
out that as of the fiscal year ending June 30, 1955, the court has gone slowly 
backwards for several years. If this report were brought up to date, it would show 
that during the last fiscal year, the pending caseload was reduced 1,660 cases—a 
net reduction of 292. This was during the year that the Attorney General made 
# determined effort to clear up the Government cases which were badly in arrears 
and is of no real significance because of this fact. The net reduction came from 
a reduction of 200 United States civil cases and 45 criminal. Much of this, I am 
informed, was deadwood. 

Apart from this reduction in Government cases, the reduction amounted to 
only 50 cases. The quarterly report of the Director of Administrative Office of 
the United States Courts, dated November 15, 1956, is as follows: 

‘A significant increase in the number of private cases filed in the district courts 
during the first quarter of the fiscal year 1957 indicates a continuation of the long 
term upward trend in these civil actions. The importance of this continued rise 
lies’in the fact that private cases, on the average, require about three times as 
much of the time of the judges as do cases in which the United States is a party.” 

This shows that the number of private cases is steadily increasing, even though 
in the 1 year the Government cases were reduced. 

Some other statistics that may be of interest are as follows: 

The average number of cases terminated annually per judgeship in all districts 
was 247 for 1956, the best year in the past 10. The average for the past 10 years 
was 222. The number of new Massachusetts filings per judge in 1956 was 301. 
Hence, just to keep abreast, judges must increase their termination of cases by 
20 percent, or 50 more cases annually than the national average. I am informed 
that Massachusetts ranked 22 out of 86 districts in the number of new filings per 
judge. A comprehensive study recently made of this type of case shows that 
some cases require more time than others and on this adjusted basis, Massachusetts 
was shown to rank 13 out of 86. Accordingly, it would seem that is new judges 
= to be created by your consideration of this bill that Massachusetts should 

ve one. 

For the consideration of your committee I am respectfully submitting herewith 
detailed information concerning the district of Massachusetts. This is the last 
report that I have been able to obtain, even though it is several months old. I 
trust this information will be helpful to your committee. 

If there is any further data that I can get for you, please let me know and I 
will attempt to do so promptly. 

With kind personal regards, 

I am sincerely, 
LEVERETT SALTONSTALL, 
United States Senator. 
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- Mr.. Chairman, the appendage is entitled ‘The District of Massa- 
chusetts.”’ It reads as follows: , 


By the act of February 10, 1954, an additional district judgeship was created 
for Massachusetts, giving that jurisdiction a total of five judges. The present 
chief judge is the Honorable George C. Sweeney who is 60 years of age and has 
been on the bench since 1935. . The other 4 judges, their ages, and dates of entry 
on duty are as follows: Ford, age 72, entered.on duty in 1938; Wyzanski, age 49, 
entered on duty in 1942; McCarth y, age 69, entered on duty in 1949; and Aldrich, 
age 48, entered on duty in 1954. Court is held regularly only in the city of Boston. 

The number of civil cases commenced in the district has exceeded 1,200 in every 
year but 1 since 1950, and the average for this period of 6 years has been about 
1,350 cases, or over 300 per judgeship. However, with the provision for a fifth 
judge, the caseload in the last 2 years has been 237 and 248 cases, respectively, 
compared with national averages of 210 and 212 for each of the 2 years. The 
business of the district consists of a large number of admiralty cases, including a 
heavy load of Jones Act suits; an above average workload of diversity personal 
irijury suits and Federal Tort Claims Act suits; an average share of Employers’ 
Liability Act. cases, patent suits and Government tax suits; and a sprinkling of 
copyright, trade-mark, and Miller Act litigation. Thus the caseload, although 
not excessively large in numbers alone, is heavily weighted with those types of 
actions which result in time-consuming and protracted litigation. 

Not since 1951 has the court been able to terminate more civil cases in a year 
than were filed. The rise in civil cases pending from 1951 to 1953 was extremely 
rapid from 1,351 to 1,874. With the appointment of the new judge the court has 
been able to check this trend so that on June 30, 1955, the figure of civil cases 
pending stood at 1,907, but no headway has been made in reducing the backlog. 
All of this has been in the private civil category where the rise has been from 489 
pending cases at the end of 1948 to 1,300 at the end of 1955. Per judgeship the 
figures are 381 total civil cases pending (121 United States civil and 260 private 
civil), or over 244 times the postulated ‘‘ideal” number of 150 civil eases (50 United 
States civil and 100 private civil cases) which would enable the judges to reach 
trial in all cases within 6 months of filing. 

From the time it takes to reach trial and to dispose of cases it is very evident 
that the congestion of the dockets is serious. In the fiseal year 1955 the median 
time interval from filing to disposition for civil cases terminated in which a trial 
had been begun was 20 months compared to a national median of 14.6 months 
and the interval from issue to trial for these cases was 16.8 months compared to. 
the national median of 9.1 months. In the last year the pending criminal case- 
load has been reduced and at the same time civil terminations have almost kept 
pace with filings. There has been no apparent upward trend in the filing of cases 
in the last 3 years, so that the problem appears to be principally one of reducing 
the large arrearages. 

The pending cases apparently cannot be reduced substantially if at all with the. 
present number of judges, so that if an additional judgeship were provided, the 
excess pending caseload as of June 30, 1955, would be computed as follows: 
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Thus with the immediate addition of 1 judge, the excess backlog would still 
amount to about 1,000 cases. Assuming the continued rate of present dispositions 
and no increase in filings, even with another judge, it would take over 3% years to 
— es pending civil cases to a point where there would be 150 pending per 
judgeship. : 

The district of Massachusetts does not operate a master calendar. Each judge 
handles his own calendar and plans his own schedule and as a result some of the 
judges are far behind while others are fairly current, Judge Wyzanski is of the 
opinion that no additional judges are needed, that any case may be reached for 
trial within 6 months before a majority of the judges of the court, and that there 
is more criticism of the court for trying to expedite cases than there is for delay. 
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_ Nevertheless an additional judgeship seems fully justified at this 
time on a permanent basis to bring the dockets of the court to a cur- 
rent condition and to maintain them in that State. 

(The statistics on the district of Massachusetts are as follows:) 


District of Massachusetts: Present number of judgeships, 5; date last judgeship created, 
' 1954; number of regular places of holding court, 1 


Massachu- National 
setts average 


Court reporter days per judgeship, fiscal year 1955. 


Caseload iu , fiscal 1955 : 
7 eed } dgeship year (from table X-9) 
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Tue District or MassacHuUsETtTs 


By the act of February 10, 1954, an additional district judgeship was created 
for Massachusetts, giving that jurisdiction a total of 5 judges. The ‘present 
chief judge is the Honorable George C. Sweeney who is 60 years of age and has 
been on the bench since 1935. The other 4 judges, their ages, and dates of entry 


on duty are as follows: eres 72, entered on duty in 1938; Wyzanski, age 49, 


entered on duty in 1942; McCarthy, age 69, entered on duty in 1949; and Aldrich, 
age 48, entered on duty in 1954. Court is held regularly only in the city of Boston. 

The number of civil cases commenced in the district has exceeded 1,200 in every 
year but 1 since 1950, and the average for this period of 6 years has been about 
1,350 cases, or over 300 per judgeship. However, with the provision for a fifth 
judge, the caseload in the last 2 years has been 237 and 248 cases respectively, com- 
pared with national averages of 210 and 212 for each of the 2 years. The business 
of the district consists of a large number of admiralty cases, including a heavy load 
of Jones Act suits; an above average workload of diversity personal injury suits and 
Federal Tort Claims Act suits; an average share of Employers’ Liability Act 
cases, patent suits, and Government tax suits; and a sprinkling of copyright, 
trademark, and Miller Act litigation. Thus the caseload, although not excessively 
large in numbers alone, is heavily weighted with those types of actions which 
result in time consuming and protracted litigation. 

Not since 1951 has the court been able to terminate more civil cases in a year 
than were filed. The rise in civil cases pending from 1951 to 1953 was extremely 
vapid from 1,351 to 1,874. With the appointment of the new judge the court 
has been able to check this trend so that on June 30, 1955, the figure of civil cases 
pending stood at 1,907, but no headway has been made in reducing the backlog. 
All of this increase has been in the private civil category where the rise has*been 
from 489 pending cases at the end of 1948 to 1,300 at the end of 1955. Per 
judgeshi,, the figures are 381 total civil cases pending (121 United States civil 
and 260 private civil), or over 244 times the postulated ideal number of 150 civil 
cases (50 United States civil and 100 private civil cases) which would enable the 
judges to reach trial in all cases within 6 months of filing. 

From the time it takes to reach trial and to dispose of cases it is very evident 
that the congestion of the dockets is serious. In the fiscal year 1955 the median 
time interval from filing to disposition for civil cases terminated in which a trial 
had been begun was 20 months compared to a national median of 14.6 months 
and the interval from issue to trial for these cases was 16.8 months compared to 
the national median of 9.1 months. In the last year the pending criminal caseload 
has been reduced and at the same time civil terminations have almost kept pace 
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with filings. There has been no apparent upward trend in the filing of cases in 
the last 3 years, so that the problem appears to be principally one of reducing the 
large arrearages. 

The pending cases apparently cannot be reduced substantially if at all with 
the present number of judges, so that if an additional judgeship were provided, 
the excess pending caseload as of June 30, 1955 would be computed as follows: 


Total civil United | Staten Private civil 
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Thus with the immediate addition of one judge, the excess backlog would 
still amount to about 1,000 cases. Assuming the continued rate of present 
dispositions and no increase in filings, even with another judge, it would take over 
3% years to bring the pending civil cases to a point where there would be 150 
pending per judgeship. 

The district of Massachusetts does not operate a master calendar. Each judge 
handles his own calendar and plans his own schedule and as a result some of the 
judges are far behind while others are fairly current. Judge Wyzanski is of the 
opinion that no additional judges are needed, that any case may be reached for 
trial within 6 months before a majority of the judges of the court, and that there 
is more’ criticism of the court for trying to expedite cases than there is for delay. 
Nevertheless an additional judgeship seems fully justified at this time on a per- 


manent basis to bring the dockets of the court to a current condition and to 
maintain them in that state. 


District oF MASSACHUSETTS 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- | Pending Fiscal year ’ | Termi- Pending 
menced nated June 30 nated | June 30 


937 
830 
772 
979 
1, 304 
1, 375 
1, 205 


PRIVATE CIVIL CASES 


Fiscal year Com- Termi- | Pending Fiscal year 
menced nated June 30 |} 
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TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '} 


Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 


June 30 


| 
| 


| 
nated June 30 nated 


518 403 455 518 (169) 678 
439 37 520 711 (325) 728 
461 439 542 a 701 (379) 6AD 
592 634 500 900 (493) 699 
857 647 708 (272) 755 
1, 366 939 329 652 
1, 095 876 401 607 

666 716 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ““Terminated” columns] 


Fiscal year Com- Termi- ending Com- Termi-: | Pending 
menced menced nated June 30 


— 


334 
321 
388 
484 
514 
231 
202 
243 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they. follow. 


TABLE 3.—Cases commenced per judgeship 


Total civilcases | Private civil cases Criminal cases (less 
immigration)? 


Massachu-| National | Massachu-| National | Massachu-| National 
setts average ! setts average ! setts average ! 


Fiscal year Number of 
judgeships 


212 153 
203 161 
164 174 
199 5 184 
321 176 
495 142 
373 134 
255 123 
245 ‘ 123 
300 116 
317 106 
409 3 112 
388 261 114 
237 210 103 
248 212 104 


OU Oe Re Re ee te ee ee 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
# Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TaBLeE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried 





Massachu-| National | Massachu-| National 





setts median setts median 
nas iclintai: SX sinitinns iret etnbiniaiiiaatieiin sa 56 11.5 | 9.0 8.0 5.3 
Si Rsidhtnin teisthdh i etiaperanitneniaaaiedaiaaiacinaaeeiel 86 10.7 8.9 7.6 5.0 
ll ccitheudsdeh sandadicnnhdbwnenedineaeneas 74 10.9 9.0 9.4 5.1 
Tn nnobaceibitiadedéisedl db ecwnnmimacibeboed 148 11.7 9.9 7.8 5.8 
Se cbninish bbl canitucinemedelbedimndsendieiatn ae 93 12.7 10.4 9.9 5.9 
BE iwcidtnth Abana d:hcipcnsitiahill minmsiediinnines 107 17.0 11.2 12.5 6.7 
bath th hiins tndaiedeletedpamnaciiabiidnss 125 12.9 12.2 9.1 7.3 
i itiiad tite dhathlearenstcinin mtnebehinindeinnsticaiaaaiin dais bie 141 12.3 12.1 9.4 7.0 
is kin neta cia A iain cnninmiiniowivniniane: 116 13.4 12.4 10.8 7.4 
RRS oo eee ane 117 14.5 13.5 11.8 8.1 
ai ndsilcicedeinecetad titties sisaialhseaiitiianitatusraip titemaliaiencieds: 138 20.0 14.6 16.8 9.1 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial . 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


Tas_E 5,—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 


| Massachu- | 86 districts 


















setts 
Civil cases: 

PRD yb nccentccenwenbtigbnnséchbehbe hie atid bese cas 248 212 
MTGE Wages dock aon sah cn wacanasach natn ainennscsesncnwales | 80 86 
GR ns io cant endedscidqucavesicccceuiumaeb er aand doses 168 126 

United States cases: 
eT a oon nS annanuncelisspabennreetamencpen dame 54 68 

Te OID icind aw sinie cintnde cthcubie otidiebitinns 65 cabbies 3 3 
EE BA EE ono in crnccantmcedsecuadshoe giconywwies 4 2 
ey SEED SEIU, Siac occu capalinenecuewesnt concnccecaba 7 3 
OOG CON TIC BOE iis cilnshy db sa baton see wos add «tee cnn sss 6 5 
ON dD a nial hicincan bestinkinnn bacbabinbiadiiiaanibabbbatdiinsndesdd Ralaidd kien 2 2 
Other forfeitures and penalties. 4 4 
Negotiable instruments.. 18 25 
Other contracts...........-.- il 16 
Other United States plaintiff 2 s 

Waalbod States Celertamt ncn oo neki onc enn din ewe nnd then ee cen 26 17 
Suinies: PRGGTE) GNGIOD 6 6x63 was ces widalingps chews n nd appadeescans 4 3 
BUROUS COCIOE. nici ennidin Jenanbiionaylebetedadocenconbsiseons-woend 3 4 
AEE EE i cindnatia seen geen cs yaththknooncese teil ine nnelen 10 $ 
OI ioe sob bedkaubbinisiththcssce bl beedcot tipiidhocbasiinian 5 + 
Other United States defendant. .........-..--...------.----...-- 4 3 

Private cases: 

ANTE CUNNGUIO oo oat nw bai isldyp ots ws cina Gos ete dsb ab dscescoeks 58 31 
TIES onan no tblaantii-egelttbeeradinkinontnnechbstincnndndas 3 1 
SINE SROUEIEN MB oink a sagdicces ciintecegptnnsbbesedes oi 8 6 
weir Lemor Giendaras Anta. sccidesioihecncsiacscchee cscs cecnke 1 1 
EM di cdeccncawcitasedeentteihescdeuset dibdnenceehs 3 3 
arta adnan hand nindnticinienndbidckaanienbiandambws ellen 23 9 
ME SEaoe ease Sa aasce cer Seen eek a eens kT eae acne aaa omee 3 1 
PEE TC. cickcn tans danondeandaan seg eee uns kiubaiekeetinen aan 4 3 
EEE A ALT EAS A 13 7 

SO Or a oc tic cnticknswdbadsiecscuincoteonmmnate | 84 
re oc cpndtcnndatwndindngcaks obueed hadeheebenuansea'es 2 14 
ac cal ccna less th ren insiiipaine plone stoscn aces 24 15 
Real property. .....-..-.-- aac acd ree seta tepabvasii ea seialeniranaiah sworee ack peels T 1 3 
Personal injury (motor vehicle) -...-...---- hauneaacsebencees Saechatnties 48 32 
Personal injury (other) ..----_--- sasahisr iemiaceciotteae aes oistieietas nd oan ela apt 17 15 
SURE GE sen nthnctinandscictiousces mensnombatane won 5 5 

stele deca gales oui testa ghcie mabae basin Adc teniceenbe | 13 | 11 

Oriminal cases (less immigration) ...... 2... .2ccccccccpencncenccoccccccscnsces “70 104 
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TaBLe 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Civil 


PER JUDGESHIP 


Total trials 
Number of 
Fiscal year judgeships 
National 
average ! 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1955 
PER JUDGESHIP 


Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 


Massa- | National Massa- | National 
chusetts | average chusetts | average 


Total civil cases Federal question 


United States civil cases Antitrust 
Private civil eases 


United States plaintiff 


Land condemnation 

Antitrust. 

Other enforcement suits. - 

Forfeitures and penalties- 

Negotiable instruments_-- 

Other contracts Insurance 

Other United Other contracts 
Real property-.-........-- 
Personal injury (motor 

vehicle) 

Personal injury (other)... 
Other diversity 


Admiralty 


Federal Employees’ Lia- 
A 
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TaBLe 7.—Civil cases pending on June 30, 1955—Continued 
AGE 


Age of civil cases pending 


Less 6 
than |months} 1 to 2 
6 tol years 


Mr. Green. Mr. Chairman, the committee has also received a 
letter dated February 20, 1957, signed by Senator Jacob K. Javits, 
and it reads as follows: 


Dear Senator Jonnston: I make the following statement in connection with 
your subcommittee’s consideration of 8. 420, providing for additional circuit and 
district court judges. I would appreciate its insertion in the record of the testi- 
mony taken on this bill. 

Addressing myself first to the proposal for the addition of one additional judge 
for the second circuit, which covers the State of New York as well as Connecticut 
and Vermont, the latest statistics show that the average number of appeals per 
judge in the second circuit for the last years averages 69 as compared to the na- 
tional average for the same period of 50. The Judicial Conference of the United 
semenien March 24, 1955, recommended the creation of this additional circuit 
ju ip. 

ith respect to the two additional judges recommended for the eastern district, 
which includes Staten Island and Long Island, the Judicial Conference has recom- 
mended additional judgeships for this district sufficient to place the courts in a 
position where civil cases may be reached within 6 months of filing, . At the pres- 
ent time, the median period from filing to disposition of civil cases in the eastern 
district is 41 months. Obviously, this is an intolerable situation. 

‘In the southern district of New York, although improved procedures for dis- 
position have been extremely successful, there remains a heavy backlog of over 
8,000 civil cases. There are pending 376 cases per judge in the southern district, 
compared with the national average of only 152. At the present time, the median 
interval from filing to disposition of civil cases in this district is over 3 years, This 
again is a far cry from prompt and speedy justice to which the people of these 
districts are entitled. The Judicial Conference has recommended four additional 
judgeships, and the need for them is beyond question. 

In eonclusion, I fully concur in the statement which my colleague, the senior 
Senator from New York, has made to this subcommittee. Prompt justice is the 
essential ingredient of any judicial system and justice delayed is certainly justice 
denied in many cases. Three- and lessuieen lapses between the time when relief 


is, sought and when it can be granted.should not be permitted to continue; I, 
therefore, urge prompt approval of this bill as a minimum of what should be done. 
With warm regards. 
Sincerely, 


Jacos K, Javits. 


Senator Jonnston. With reference to S. 548 the committee will be 
pleased to hear a statement by Senator Knowland. 
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STATEMENT OF HON. WILLIAM F, KNOWLAND, A UNITED STATES 
SENATOR FROM THE STATE OF CALIFORNIA 


Senator Kwownanp. Mr. Chairman, I appreciate this opportunity 
to comment in behalf of S. 604, legislation introduced by Senator 
Kuchel and myself to provide for # separate Federal judicial district 
for San Diego and Imperial Counties. As the members of the sub- 
committee know, for a period of 15 years California has been an area 
of tremendous population growth unparalleled in the history of this 
country. During the 10-vear period from 1940 to 1950 alone, the 
population grew from 5 million people to over 10 million people. At 
the present time, this figure has swelled to over 13 million people, and 
the future growth of the State cannot be forecast with any accuracy. 
During all of this era of gigantic population increases, many ‘per- 
plexing problems of government have been presented to government 
officials in the State. None of these has been more complicated. than 
the proper administration of justice. 

As you know, the Federal judicial system in California is divided 
into 2 districts, the northern and the southern, with a subdivision of 2 
divisions in the northern district and 3 in the southern district. For 
comparison purposes, the States of Georgia, Pennsylvania, Alabama, 
Tennessee, Illinois, North Carolina, and Oklahoma have three Federal 
judicial districts. San Diego County, during the 10-year period of 
1940-50, was faced with a 92-percent increase in population, and within 
a few years time will have 1 million inhabitants within its county lines. 

In Imperial County (the other territory which will be served by this 
bill) the population 1s approaching 100,000 inhabitants. Due to the 
heavy predominance of Federal activities in the two southern counties, 
the area served has many of the characteristics of the District. of 
Columbia. 

In conclusion, let me say I appreciate the courtesy of the chairman 
of this subcommittee and its members for providing us with a prompt 
hearing on this important legislation. A companion bill has been 
introduced in the House of Representatives, and speedy action by both 
the Senate and the House will be a prompt step forward in providing 
the proper administration of the Federal laws in San Diego and Im- 
perial Counties. I urge its favorable consideration by this subcom- 
mittee and the entire Judiciary Committee. 

" Now, Mr. Chairman, may I address the committee with reference to 
. 604. 

Senator Jonnston. We will be pleased to hear the distinguished 
Senator from California. 

Senator Knowtanp. Mr. Chairman, I appreciate the courtesy of 
your committee in affording me the opportunity to present my recom- 
mendations in behalf of an authorization for an additional Federal 
district judge for the northern district of California. 

As you know, the northern judicial district of California is divided 
into a northern division, with headquarters in Sacramento, and a 
southern division, with headquarters in San Francisco. 

Due process of law, of course, requires that litigation should be 
determined without unreasonable delay, and this condition is not 
being met in the district. Federal law gives priority to certain classes 
of litigation, among which are criminal cases, eminent-domain cases, 
and cases involving unlawful detainer. Due to the considerable 
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amount of litigation involving Federal questions which arise in the 
State of California, priorities For the three classes of cases mentioned 
herein result in almost a complete lack of judicial process in the 
litigation of civil cases. 

onsidering the problem existing in the northern division of the 
northern district alone, the area involved requires judicial service for 
32 counties with a population of approximately 9 times that of the 
entire State of Nevada. This court has jurisdiction over a large num- 
ber of military installations and Federal litigation. It is doubtful 
whether any other single district in the United States has a higher 
ratio of priority litigation than that which exists in the northern 
division of the northern district of California. 

I have requested a report on the northern district of California 
and its need for an additional judge from the Administrative Office 
of the United States Courts. Together with the report is the statis- 
tical data showing the number of civil cases commenced and ter- 
minated, by fiscal year, and pending at the end of each year beginnin 
with 1941; the United States civil cases and criminal cases commence 
and terminated, by fiscal year, and pending at the end of each year 
beginning with 1941; the cases commenced per judgeship; time 
elapsing in civil cases tried; cases commenced per judgeship in this 
district and 86 districts; civil and criminal trials commenced, by fiscal 
year; civil and criminal trials commenced per judgeship; civil cases 
pending per judgeship on June 30, 1956; and age of civil cases pending 
on June 30, 1956. 1 request that this data be included at this point 
in the record. 

I am sure the factual information of. this crowded judicial calendar 
will be of the greatest assistance to the Senate Judiciary Committee 
in their determination of the merits of this legislation. 

I urge the subcommittee to approve the additional judgeship for 
the northern division of the northern district of California as provided 
in S. 548, which has been sponsored by Senator Kuchel and me. 

Mr. Chairman, rather than take the committee’s time in reading 
this supplementary material, may I present it to the clerk so that it 
will appear in your records. 

(The material referred to is as follows:) 


NortTHEeRN District oF CALIFORNIA 
TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 

TOTAL CIVIL CASES 





Fiscal year Com- Termi- | Pending 











Termi- | Pending ! Fiscal year Com- 
menced | nated June 30 menced nated June 30 
epee hs 731 772 428 || 1949... -| 1, 308 1, 285 1, 513 
RS 644 649 NL Pg oe 2 1, 328 1, 468 1, 373 
i 868 670 oe ee 1, 245 1, 290 1, 328 
es, 1, 302 1,017 906 || 1952 1, 448 1, 232 1, 544 
cn ce 2, 020 1, 598 £2) eee. oone-- 1, 875 1, 212 2, 207 
1946__ 1, 860 1,811 1, 377 || 1954_.- 1, 591 1, 355 2, 443 
1947__ 1,858 | 1,530 1,705 || 1065..-2-22------- 1,309| 1,462 2, 380 
1,172 1, 387 1, 490 |} 1956 1, 298 1, 603 2,075 
! 
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TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941—Continued 


PRIVATE CIVIL OASES 


Pending Com- tear Pending 
na 


873 


715 


TaBLE 2.—United Staies civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses 1] 


Fiscal year | Commenced | Termi- | Pending Commenced | Termi- | Pending 
30 nated June 30 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated”’ columns] 


Termi- | Pending i Termi- | Pending 
nated June 30 nated | June'30 


800 351 
669 239 
452 193. 
448 230 
486 ‘245 
671 250 
722 155 
683 194 


t Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they wanes on the average a relatively 


— —— of court time per case for disposition. They are included in the figure which they follow. 
usted. 
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TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 


immigration) 2 
Number of i 
judgeships 


California, | National | California, | National | California, } National 
northern average ! northern average ! northern average ! 


183 164 70 121 153 
161 168 65 165 161 
217 158 4! 177 174 
326 169 44 56 | 291 184 
505 295 f 329 176 
372 321 48 212 142 
372 271 ¢ ¢ 137 134 
205 | 119 123 
238 129 123 
222 5 | 83 116 
204 ‘ 59 106 
236 5 112 
261 \ 114 
210 k ¢ 103 
212 26 104 
185 225 135 102 
| 
1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 

2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 

on the Mexican border and because the average judicial time per case for their disposition is small. 


NUNN he 


TaBLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried am 
California, | National | California, } National 
northern median northern median 


| 


134 
153 
223 
239 
243 
242 
193 
189 
219 
169 
162 


~ 
$1 St SN EH ON 


PEP PRNNE SSOP © 
OTR DDH OOOO 
POH NOt St Or 
AO URAIIOCOMS 
Qe mh SO WNODRMOW 


7.7 
1.2 
8.9 
0.5 
0.1 
0.5 
1.0 
2.4 
3.6 
3.6 
3.1 
6.4 


a fk fee fet ek et et et et 
eet 
PSEPNNNS 


— 
a 


| 
| 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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Taste 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


Culifornia, | 86 districts 
northern 


Civil cases: 


United States cases 
Private cases 


United States cases: 
United States plaintiff__.__- 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties..._.............-- : 
Negotiable instruments__.__.....-- 
Other contracts 

Other United States plaintiff 


United States defendant 


Enjoin Federal agencies 

Ha corpus 

Tort Claims Act 

Tax suits 

Other United States defendant. _....-...-..-_-. 


Private cases: 
Federal question 


Copyright __ 


Employers’ Liability “Act_. 
Fair Labor Standards Act. --._.-..-......--.----- 


Patent soe 
Other Federal question. ...._..-_------ 


Diversity of citizenship 


Real property 

Personal injury cuoter vehicle) 
Personal injury (other) 

Other diversity 


Admiralty 
Criminal cases (less immigration) 


TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Total trials Civil Criminal 


Total Nonjury 


SSSSER 
SESTEB 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials Civil Criminal 
Number of 
judgeships 
California, | National | California,| National | California,| National 
average ! northern average ! northern average ! 


BSSE8E 
B2&stss 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


Cases pending per Cases pending per 
judgeship judgeship 


Nature of suit 5 Nature of suit 
Califor- | National Califor- | wational 


236 || Federal question 


United States civil cases_____. Antitrust 
Private civil cases Copyright___..--- 
——— Federal Employe 
bility Act 


Other Federal question___ 
Other enforcement suits-- 


Forfeitures and penalties_ 
Negotiable instruments._- 


Other United States 
plaintiff 


Diversity of citizenship 


Other contracts 

Real property 

Personal injury (motor 
vehicle) - ..._- Pudbivcamee 

Personal injury (other)... 

Other diversity 


Admiralty 


Sila coma 


~ 
eo @eon~ 


Jurisdiction Less 6 
than |months} 1 to2 
6 tol years 
months} year 
Total civil cases 
United States civil 


United States pietatigt 
United States defendant 


Private civil 


Federal question 
Diversity 
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Tse Jupiciat BusInEss oF THE UNnitTep States Districr Court ror THE 
NortTHERN District or CALIFORNIA 


Two judgeships were authorized for the northern district of California by the 
Judicial Code of 1911, and a third temporary judicial position created by the act 
of September 14, 1922, was made permanent by the act of March 3, 1927. A 
fourth judgeship was created by the act of May 31, 1938, and a fifth by the act of 
June 15, 1946. On August 3, 1949, 2 more judgeships were added, and the district 
now has a judicial force of 7. 

In recent years the business of this district has been characterized by an extra- 
ordinary load of United States civil cases and, more particularly, of suits by aliens 
to establish citizenship, land-condemnation cases, and admiralty litigation. How- 
ever, the number of private civil cases filed per judge has been below the national 
average, and diversity-of-citizenship cases have been running about one-third of 
the national average. 

The flow of civil cases in this district for the last 16 years is shown in table 1 

The increase in the civil business has been large. The 731 civil cases com- 
menced in 1941 were only 56 percent of the number commenced in 1956, and the 
428 civil cases pending on June 30, 1941 were about one-fifth of the number pend- 
ing at the end of the fiscal year 1956. During that period the number of judge- 
ships increased from 4 to 7. 

At the present time, one judge is permanently stationed at Sacramento, and he 
receives some assistance from the judges at San Francisco. The civil, private 
civil, and criminal cases filed at San Francisco and Sacramento since 1948 have 
been as follows: 














Total San Francisco | Sacramento 
Fiscal ie 
year } 
Total Private | Crimi- Total Private | Crimi- Total Private | Crimi- 
civil civil nal civil civil nal civil civil nal 
1946......1 1,172 537 596 1, 007 476 421 165 61 175 
1949....... 1, 308 534 648 1, 105 457 438 203 77 210 
2060......- 1, 535 535 585 1, 159 491 428 169 44 157 
el cirentiel 1, 245 508 418 1, 056 427 311 189 81 107 
1952....... 1, 448 498 481 1, 263 430 262 185 68 219 
Bentsen 1, 875 687 501 1, 621 614 332 254 73 169 
1954....... 1, 591 720 680 1, 400 640 445 191 80 235 
i biesiciaate 1, 399 677 594 1, 206 578 378 193 99 216 
1956....... 1, 298 655 696 1, 089 530 492 209 125 204 


The criminal work in Sacramento is heavy. Last year 204 out of 696 criminal 
cases filed in the district were docketed in Sacramento, and over the last 5 years 
30 percent of all criminal cases in northern California were filed there. In 1956, 
out of 139 trial days in Sacramento 74 were spent on criminal business, not includ- 
ing the time spent on pleas and sentences. 

On June 30, 1956, there were 2,075 civil cases pending in the district, 1,352 of 
which had been on the dockets for more than 1 year. Of the total number pend- 
ing, 547 were suits to review or enjoin the acts or decisions of Government officials 
or agencies and consisted mostly of Nationality Act cases filed prior to the effec- 
tive date of the McCarran Act. Pending land-condemnation cases numbered 276, 
and all but 28 of these have been on the dockets for more than 1 year. These 
2 categories of cases account for 40 percent of the total civil cases pending on 
June 30, 1956, and 55 percent of all the cases pending on June 30 which were on 
the dockets for 1 year or more. 

Most of the pending Nationality Act cases were filed during the fiscal year 1953, 
and in that year the caseload of civil cases commenced per judgeship increased to 
268 as compared to a caseload of 207 civil cases the year before. In the fiscal year 
1956, the caseload decreased to 185 cases compared with 225 civil cases nationally. 

Private civil cases, which ordinarily take much more time of the judge than do 
Government civil cases, have been consistently below the national average per 
judgeship. However, there are some additional factors which are entitled to 
consideration. One of these is the Nationality Act cases, to which reference has 
already been made. It is impossible to tell how much time this will require for 
the individual case. 

Another factor not adequately represented in the statistics is the burden of 
land-condemnation cases. As of September 30, 1956, there were 105 of these 
pending in San Francisco and 173 in Sacramento, or a total of 278. Many of these 
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cases include a number of tracts and, as the district doesn’t use commissioners in 
these cases, they may require considerable time for trial. More than 200 of them 
were filed before the fiscal year 1953. New projects about to be undertaken in 
the area include the Monticello Dam and Putah South Line Canal on the Trinity 
River, requiring the acquisition of 10,000 to 12,000 acres; the Hunter’s Point 
drydock, involving 105 acres with 500 parcels and 120 owners; and several projects 
for the Air Force at Travis, McClelland, and Moffatt Fields. 

A third factor is the unusually large number of long trials in this district. For 
the last 5 years there has been an average of 10 trials per year taking 10 days or 
over, and one-half of these trials have been criminal trials. A summary of the 
number of these long trials is as follows: 


Long trials in the northern district of California 


Number of Total trial Number of Total trial 
trials over days Fiscal year trials over days 
10 days 10 days 


176 
283 
216 
135 


Judge Louis E. Goodman has listed 13 civil cases and 1 criminal case pending 
on the dockets at San Francisco at the end of December 1956, which are likely 
to have protracted trials. The civil cases are almost entirely private antitrust 
actions, half of which are expected to consume 1 month or more of trial time, if 
they reach that stage. The defendants in the criminal case are charged with 
sedition and that trial is expected to consume 3 to 4 weeks. The cases listed 
are as follows: 


At San Francisco 


Civil 29756, Goldwyn v. For: Private antitrust complaint filed May 16, 1950; 
13 hearings before court on motions, 6 pretrial conferences. Trial is expected 
to last at least 1 month. 

Civil 30262, McLean v. Paramount: Private antitrust complaint filed December 
4, 1950; 17 hearings on motions before court. Trial expected to last 1 month 
or longer. 

Civil 34967, Austed v. U. S. Steel: Private antitrust complaint filed October 

1955; 5 hearings had on motions; 1 pretrial hearing. Trial will require more 
han 1 month 

Civil 35080, Independent Iron v. U. S. Steel; Private antitrust complaint filed 
November 28, 1955; 5 hearings on motions; 1 pretrial conference. Trial will be 
1 month or more. 

Civil 35212, Union Steel v. U. S. Steel: Private antitrust complaint filed January 
23, 1956; 2 hearings on motions; 1 pretrial conference. Trial will be lengthy, at 
least 1 month. 

Civil 35806, Beall Pipe & Tank v. U. S. Steel: Private antitrust complaint filed 
Seqingaiear 5, 1956; one hearing on motion. Trial will be lengthy, at least 1 
month. 

Civil 31312, U. S. v. Independent Paper Co.: Antitrust complaint filed February 
29, 1952; 8 hearings on motions; 17 pretrial conferences held. No indications of 
time required for trial. 

Civil 34399, Golub v. General Electric Co.: Private antitrust complaint filed 
owt 4 18, 1955; five hearings on motions. No indication of time required 
for trial. 

Civil 34764, U. S. v. Engard House: To foreclose deed of trust complaint filed 
July 8, 1955; July 11, 1955, receiver appointed and now functioning; 4 hearings 
on motions; 1 pretrial conference. No estimate on length of trial. 

Civil 32092, Zuckerman v. Manderville: Private antitrust complaint filed No- 
vember 26, 1952; 5 hearings on motions; 1 pretrial. No indication length of trial, 
at least 1 month. 

Civil 34017, Zuckerman v. Canners League: Private anti-trust filed September 
2; anaes one hearing on motion. No indication as to length of trial, at least 1 
month. 

Civil 35330, Zuckerman v. Thornton Cannery: Private antitrust complaint filed 
March 19, 1956; no hearing on motions. No information concerning length of 
trial, at least 1 month. 
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Civil 35274, Klor’s v. Broadway-Hale Stores etc.: Private antitrust complaint 
filed February 23, 1956; 10 hearings on motions; 1 pretrial. Appeal now pending 
on an order of dismissal of certain defendants. 

Criminal 35065, U. S. v. J. W. Powell & two others: Sedition indictment filed 
April 25, 1956; five hearings before court. Trial may take 3 or 4 weeks. 

Another 14 civil cases at Sacramento, half of which are land condemnation, are 
expected to consume 1 to 3 weeks each for trial. The cases listed are as follows: 


At Sacramento 


Civil 6838, Cooper et al v. Hunt Foods Inc.: 3 weeks. 

Civil 6584, U. S. v. Certain Lands: 6 days. 

Civil 7086, Williams v. Remington Rand: 3 weeks. 

Civil 7087, Paige v. Remington Rand: 3 weeks. 

Civil 7088, Butt v. Remington Rand: 3 weeks. 

Civil 7094, George v. Remington Rand: 3 weeks. 

Civil 6594, U. S. v. 609.8 Acres of Land: 10 days. 

Civil 7191, M. & M. Woodworking Co. v. Brunk: 5 days. 

Civil 7217, Whalen v. Roberts: 5 days. 

Civil 7288, U. S. v. 73.69 Acres of Land: 6 days. 

Civil 7342, Bourns v. Aluminum Metals Co.: 5 days. 

Civil 7398, Mendoza v. Western Pacific R. R.: 6 days. 

Civil 6677, U. S. v. 846 Acres of Land: 12 days. 

Civil 6616, U. S. v. 4.16 Acres of Land: 3 weeks. 

Civil 6947, U. S. v. 108 Acres of Land: 7 days. 

Civil 7288, U. S. v. 73.89 Acres of Land: 7 days. 

Civil 7322, Apple Growers Assn v. Pelletti Frutt: 5 days. 

The condition of the dockets is shown by the median time from filing to dis- 
position and from issue to trial for civil cases reaching trial. The figures in table 
4 indicate that the median intervals in the last 12 years generally have been about 
the same as the national average and have seldom varied more than 1 month 
from that average. For the cases disposed of after trial in the fiscal year 1956 
the median interval from filing to disposition was 16.4 months compared to a 
national median of 15.4 months and from issue to trial of 10.6 months compared 
to the national median of 10.3 months. 

The number of civil cases filed in the Sacramento division has been increasing 
and the pending civil caseload there has risen from 250 at the end of 1948 to 426 
at the end of the fiscal year 1956. A large increase in private civil cases to 125 
this year came about when 55 habeas corpus petitions were filed by persons 
confined in the State prison at Folsom. The number of ciminal cases filed has 
varied from year to year but in the last 3 years has become steady at 240 cases. 
The pending criminal caseload however has been kept down and was only 63 
on June 30, 1956. 

The population increase of the San Francisco Bay area and indeed that of the 
entire northern section of California is phenomenal. Forecasts indicate that the 
number of residents in 1960 will be twice the number in 1940 with the greatest 
increase occurring in the counties adjacent to the San Francisco and Sacramento 
metropolitan areas. The figures for both divisions in the district are as follows? 











Population 
Bureau of 
Census Forecast 
1940 1950 estimate for 1960 * 
as of July 1, 
1955 
Total, northern district of California..........._- 2, 662, 237 | 4,058,154 | 4,809,000 | 5, 297, 100 
se eet atelier lice —| $$$ | —___—__ a 
Northern division (Sacramento) -__.-- cia ten et Ldeetae 945,121 | 1,420,271 | 1,696,000 | 1, 860, 800 
Southern division (San Francisco) _...................-- 1, 717, 116 2, 637, 883 | 3,113,000 3, 436, 300 


1 Spurr, Forecasts of California Population and Production, 1950-60, Stanford University, 1949. 


Personal income in the San Francisco area has gone up from $1,700 million in 
1940 to $7,400 million in 1955 and in the Sacramento area the increase has been 
from $700 million to $3,400 million. For the same counties during the same 

riod automobile registrations have increased for the San Francisco area from 

75,000 to 1,160,000 and for the Sacramento area from 350,000 to 670,000. 
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Bank deposits increased from 1941 to 1954 by 165 percent in the San Francisco 
area and by 271 percent in the Sacramento area.! 

On the need for an additional judge in the district, Chief Judge Goodman writes 
as follows (January 9, 1957): 

“Statistics are not the sole basis for determining the amount of judicial man 
power needed. The character of litigation is most important. We have in our 
district, condemnation, admiralty, tax, patent, antitrust and Government litiga- 
tion, the length and complexity of which is not reflected in the number of cases 
and which calls for more man power than may be needed in areas where the 
character of litigation is different. This explains why it has been necessary to 
call in outside judges so frequently in our district. 

“There were some 700 Chinese nationality cases pending. Over one-half of 
these have been disposed of by dismissal or administrative procedure. There are 
approximately 300 more pending, of which some substantial number will require 
disposition either by trial or administrative procedure. 

‘About one of the judges’ time in San Francisco and three-quarters in Sacra- 
mento is taken up by criminal cases. The reason for the large number of criminal 
filings in Sacramento, as best can be ascertained, is that geographically, the 
northern division covers a very much larger area than the southern division. In 
addition, there are large railroad yards and depots in Sacramento and five military 
institutions in the vicinity. 

‘Judging by the increase in population and gains in industry, etc., the next few 
years should see a substantial increase in civil litigation. The exact nature and 
extent of this is, of course, a matter of opinion.” 

Taking into consideration the increases in cases commenced and the number 
pending at the end of the year and the rising population trend of this district, the 
Judicial Conference of the United States in September 1953 recommended the 
creation of one additional judicial position on a permanent basis, and has renewed 
this recommendation at subsequent meetings. 

Complete statistical tables showing the number of civil and criminal cases in 
this district for the last 16 fiscal years are attached. 

Respectfully submitted. 

JosEPH F. Spanio., Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
Janvaky 16, 1957. 


(Additional information relative to the State of California will be 
found in the appendix of this hearing.) 

Senator Jounston. Thank you, gentlemen. 

If there is nothing further, then we will stand adjourned until 10:30 
tomorrow morning. 

(Whereupon, at 12 noon, the committee adjourned until 10:30 a. m. 
Thursday, February 21, 1957.) 


1 These figures have been supplied by the Federal Reserve Bank or San Francisco. Nine counties are 
included in the ‘‘San Francisco area” and 32 counties in the “Sacramento area.” 
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THURSDAY, FEBRUARY 21, 1957 


Unirep Srates SENATE, 
SUBCOMMITTEE ON IMPROVEMENTS IN JUDICIAL 
MACHINERY, OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:30 a. m., in room 
424, Senate Office Building, Senator Olin D. Johnston (chairman of 
the subcommittee) presiding. 

Present: Senators Johnston and Watkins. 

Also present: George S. Green, subcommittee counsel; Elmore 
Whitehurst, Acting Director, Administrative Office of the United 
States Courts. 

Senator Jounston. The committee will please come to order. 

I notice we have present the Senator from Mississippi so you may 
proceed. 


STATEMENT OF HON. JOHN STENNIS, A UNITED STATES SENATOR 
FROM THE STATE OF MISSISSIPPI 


Senator Stennis. Mr. Chairman and members of the committee, 
I am very glad to be here and I will be quite brief, though, Mr. Chair- 
man, but we have a very distressing and acute situation in south 
Mississippi with reference to our Federal court dockets, and a harassed 
and overworked judge. 

Now, this bill has in it an additional judgeship for the south Mis- 
sissippi district, which would make it so that there will be two judges 
for that district rather than to create a new district. I have not 
introduced a bill. 

I do not claim our case is any more urgent than others but I do say 
this, that if anything happens that this larger bill is not passed, I 
want to urge you then to specially consider this situation in my State. 

And we will introduce a separate bill, because this situation has 
been not the fault of this committee, but it has been delayed from year 
to year. 

And these figures are shocking that I am going to recite to you 
with reference to those dockets. 

Let me make clear that we have one of the hardest working, one 
of the most effective and one of the best United States district judges 
I think in the entire country, a very devoted and dedicated man. 

f know personally he works day and night. 

For the last several years now this matter has been presented to 
this committee and you have certainly not. been dilatory in it, but 
have passed out bills that meet this situation, but they did not become 
law. 


111 
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Now, this part of the State has had this judicial business steadily 
increasing for the last 15 years, and now there is a very heavy backlog 
of cases there. 

I got up these figures now through the legal channels and the 
Administrative Office of the United States Courts. Fifteen years 
ago, in 1942, 313 civil cases were filed. Last year 486 civil cases were 
commenced in this district. The national average last year per 
judgeship was 225. 

So you see this district more than doubles the national average in 
cases filed. That is, on the basis of judgeships. Four hundred and 
eighty-six cases were commenced in the district which has only 1 
judge and the national average last year per judgeship was 225. 

Senator Watkins. In the southern district? 

Senator Stennis. Southern district of Mississippi. 

I checked it another way. Three~hundred and three cases were 
commenced last year in the district while the national average was 102. 

These figures, summarized from statistical data prepared by the 
Administrative Office of the United States Courts, conclusively dem- 
—_— the need for an additional judge to serve the people of this 

istrict. 

I figured out at the present time, gentlmen, that a litigant has only 
a 50-50 chance of having his claim disposed of within 17.3 months 
after his petition is filed. 

That is on the average. You know some of those cases travel 
faster than others but the average man who has been before that court 
has a 50-50 chance of getting it tried within 17.3 months and it may 
be longer than that. 

This delay is above the national norm and indicates again that 
justice cannot be served and cases cannot be heard and disposed of. 

Senator Jonnston. Right there, may I ask this question? 

Senator Stennis. Yes. 

Senator Jonnston. You will find, too, in the courts generally 
throughout the United States an increase in crimincal cases which 
they do try to dispose of, which makes a heavier burden fall on those 
that file civil cases? 

Senator Stennis. That is correct. The ultimate burden falls upon 
the civil litigant in a large measure and, particularly, so-called small 
ones—those that have not the means to wait. 

In fact, many of them have cases that they never do carry there 
because of that delay. 

Senator Warkins. How many judges do you have in that district 
now? 

Senator Stennis. Only one. This is the load that I am talking 
about that is being carried. 

Senator Watkins. This bill carries an extra one? 

Senator Srennis. An extra one for this district. That is the way 
it is taken care of. Rather than create a new district it puts on an 
extra judge and we think that will meet the situation. 

Senator Watkins. As a matter of fact, Senator, you have been a 
judge yourself? 

Senator Srennis. Yes. 

Senator Watkins. You know something——— 

Senator Stennis. A trial judge. 
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Senator Watkins. About the work that is required in the handling 
of cases. Isn’t it a fact that you are likely to get much better results 
if a has a little time to prepare his cases before he goes into the 
trial? 

Senator Stennis. Oh, yes; he needs that very greatly, very greatly, 
to prepare before and after trial on some of them, as you so well know. 
You are a former judge. And Judge Mize, the judge there, just as I 
say is a harassed and overworked man. 

He does not have a chance to make his preparation before, nor after 
these trials. 

Now, Mississippians are not alone in their plea for this additional 
judgeship. The Judicial Conference of the United States in 1953, 
recognized this need and recommended an additional judgeship for 
the district. They have regularly reaffirmed this recommendation at 
subsequent meetings. 

I want to cite a few more figures here. They all show, gentlemen, 
that this matter is so serious, it has been delayed so long, that I feel 
justified in urging you, if something does happen to the so-called 
omnibus bill that this be picked up and put in a special bill, not to 
the exclusion of any other one, of course, but this situation should 
be met. 

May I cite just a few more figures here? 

In 1951—I have the figures here on cases commenced per judgeship, 
throughout the United States—in 1951, the national average of 
cases commenced per judgeship was 204. 

In this present district of south Mississippi it was 309, almost 2 for 1. 

The next year, 1952, the national average was 236. And in this 
district it was 383. 

In 1953, the national average was 261 cases commenced, and in 
this Mississippi southern district, 503; almost 2 for 1 again. 

In 1954, the national average was 210 cases commenced, and the 
southern district of Mississippi, 579. Think of that, 2% to 1, the 
national. 

Senator Watkins. That was years ago. 

Senator Stennis. Years ago. 

In 1955, the average for the Nation was 212 commenced; south 
Mississippi 510. Think of those shocking figures. 

Last year, 1956, 225 was the national average, and in south Missis- 
sippi, 456. Again more than 2 to 1. 

That is on cases commenced. 

I have here now the number of cases pending on June 30, 1956. 
The national average is 236, the Mississippi district, south district, 434. 
So there again is almost your 2 to 1 ratio. 

It shows that he is getting rid of his part of the cases, all right. 
But at the same time the filings are picking up and running 2 to 1 on 
the average above the national average. 

And that is not for 1 year where there is a spurt of some kind, but 
this is sustained over the years. 

Senator Jounston. I imagine you will find in your State, somewhat 
similar to mine, a great many foreign cases coming into the State in 
the last 10 years. 

Senator Stennis. Another thing that happened in this district, you 
know that while there are no large oil fields, there are a good number 


93948—57——-9 
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of small gas and oil fields scattered throughout the district. That 
leads to more litigation, of course. 

Gentlemen, I am sure that you are impressed with these facts, but 
it all adds up we lawyers know so well, to the fact that justice delayed 
is justice denied. 

And that is particularly true to the so-called smaller litigant, who 
is not able to wait, and is not able to carry the load of uncertainty, 
and continued delay. 

The result is that he settles before he ever gets to court for 20 cents 
on the dollar or less, or maybe after he gets into court, because of the 
delay, he has to do something and settle for even less. 

I think that it is inexcusable in modern times and under our present 
system. And I am sure you gentlemen will be impressed with these 
facts. 

And I want your judgment and your favorable action. And | 
hope you can follow through and get the bill passed and get in into 
law. 

As I have already stated, I repeat, | appear before you again to 
plead most urgently for the creation of a new Federal judgeship for 
the southern district of Mississippi. 

For the last several years, I have presented what I thought was 
overwhelming evidence of the need for the creation of this new post. 
You have always recognized this need. 

Through no fault of your own, the people still suffer increasing 
hardships and delays caused by overcrowded dockets and an over- 
worked and dedicated judge. The conditions which were apparent 
several years ago are worse today. 

There are 5 divisions and 5 places of holding court in the district: 


Jackson, Meridian, Vicksburg, Hattiesburg, and Biloxi. Judge S. C. 
Mize is the only judge : of the district. He holds court regularly in all 


5 divisions, and these cities where court is held are so widely separated 
that a continuous trip would cover about 500 miles. Thus, added 
burden of travel is thrust upon this already overburdened judge. 

For the last 15 years the judicial business of this district has steadily 
increased and there is now an extremely heavy caseload. The result 
is that the backlog of cases is growing, even with the help of visiting 
judges from nearby districts who actually held court there a total of 
46 days last year. 

Fifteen years ago, in 1942, 313 civil cases were filed. Last year 486 
civil cases were commenced. The rational average last year per 
judgeship was 225. 

Three hundred and three cases were commenced last year in this 
district, while the national average is 102. These figures, sum- 
marized from statistical data prepared by the Administrative Office of 
the United States Courts, conclusively demonstrate the need for an 
additional judge to serve the people of this district. 

At the present time, a litigant has only a 50-50 chance of having his 
claim disposed of within 17.3 months after his petition is filed. 

This delay, too, is above the national norm and indicates again 
that justice cannot be served when cases cannot be heard and disposed 
of with reasonable promptness. 

Types of cases considered by this court vary through the whole 
realm of Federal jurisdiction: Cases where the United States is a 
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party, involving land-condemnation suits, cases where Federal ques- 
tions are presented, suits in admiralty, and numerous tort, contract, 
and other claims arising because of diversity of citizenship. A large 
part of these cases involve some of the most complex questions in 
the law. 

In this district, 104 civil cases have been pending for more than 
2 years; 98 between 1 year and 2 years; 80 more have been pone 
for more than 6 months, and, as was pointed out earlier, 456 new 
cases were filed during 1956. 

Mississippians are not alone in their plea for this additional judge- 
ship. The Judicial Conference of the United States, in 1953, recog- 
nized this need and recommended an additional judgeship for this 
district. They have regularly reaffirmed this recommendation at 
subsequent meetings. 

At this point, I would like to insert current statistics relating to 
existing congestion in this district. 

(The tables are as follows:) 


SouTHERN District oF MISSISSIPPI 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


rae See a iis le 
Fiscal year | Com- Termi- | Pending | Fiscal year Com- Termi- Pending 
menced nated June 30 | meneed | mated | June 30 


325 | 317 241 || 1949 | 445 | 371 30¥ 
313 | 329 225 || 1950. __- 318 | 394 233 
300 284 | 241 || 1951 390 | 313 310 
414 | 366 | 289 |} 1952 383 348 345 
457 | 471 | 275. || 1953 | 503 | 483 365 
429 403 | 301 OOO ssce wl Jlas A7S 487 457 
327 362 266 1 1955____ | 5 | 506 461 
345 376 | 235 || 1956 

H 


PRIVATE CIVIL CASES 


Fiscal year | Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 


181 | 125 || 1949. ___ 185 179 | 140 
180 | 118 || 1950 5 | 199 | 136, 
145 | 91 || 1951____ 229 | 189 | 176 
130 | 112 1952 | a 184 219 
136 06 1953____ : 275 | 190 
139 131 |! 1954 242 | 204 228 
167 | 141 || 1955 : 32 239 309 
210 | 124 |} 1956 266 281 204 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent contro! cases are in parentheses '] 


Fiscal year | Commenced Termi- | Pending Fiseal year Commenced Termi- | Pending 
nated June 30 nated June 30 


131 116 260 (23) 192 16 
140 107 2 123 (4) 195 97 
182 150 sadesel 161 (1) 124 
177 156 =(18)} 164 
179 257 = (12) 208 
170 ? 337 283 
125 98 190 267 
101 190 202 


CRIMINAL CASES 
{Cases transferred are not included in “Commenced” and “Terminated”’ columns] 
| 
} 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 


menced nated June 30 menced nated June 30 


646 209 || 1940... 307 278 
621 1950 5 281 284 
513 1951 246 272 
595 Meigs 339 268 
562 3 || 1953 286 333 
541 RE hscn es 387 297 
325 5 || 1955 238 321 
311 | 303 338 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small pares of court time per case for disposition. They are included in the figure which they follow. 

2 Adjusted. 


TaBLEeE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
cases tried ee _| detedouel tai on 
Mississippi,| National | Mississippi,| National 
southern median southern median 


5. 


72.8 


11.2 


26 
17 
32 





att et pt et 
FP PNNN ES HLS 
BOW —Ww AS ‘ 

SO MNS orenon gn 
Qe BOW ODKOW 


— 








1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaR_E 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





Mississippi 
southern 


86 districts 


Civil cases: 
Wedel enseer is Wo) os ea in ee ak Sas ist: 


United States cases 
rnb aircon ett diickcne oa ees esd anabeesseenen ue 266 


United States cases: 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits 

Food and Drug Act ‘ 4 

Liquor laws. ._...- li a i a a i hl le ins 
Other forfeitures and penalties 

Negotiable instruments 

i ie etl ceed 
Other United States plaintiff 


NrPNN eS 3 





not 
Crean 


United States defendant 


Enjoin Federal agencies 
Habeus corpus 
Tort Claims Act 5 
atin ate or eaidinvecchanea ane: atbiutimdnas rte eat aaiapades e 
Other United States defendant--_.........-..-..--.-..-..--.---- 
Private cases: 
Federal question 





8 W Ore OW «| 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeus corpus 

Jones Act 

Miller Act 


hms 
Cowra 


Diversity of citizenship 


Rupees Se UU A A ee i ae 
Other contracts. 

Real property 

Personal] injury (motor vehicle) 

Personal injury (other) 

Other diversity 


2 
3 
7 
90 
15 
16 
3 
33 


~ 
on 


Admiralty 


_ 
io 


Criminal cases (less immigration) 


5B 





TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Total trials Civil Criminal 
com- pidgetgunnineemtmaiatiaiideatieantal 


Total Nonjury 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


| 
i Total trials Civil | Criminal 
Number of a scsi 
Fiscal year judgeships | 
Mississippi} National | Mississippi} National | Mississippi| National 
Sou average! | Southern | average! | Southern average ! 


SS2RBRS 
B2s2sS 





1 This column includes 86 districts. 


Senator Stennis. These figures alone should convince the most 
skeptical of the crying need for relief from the crowded dockets which 
have plagued the people of this district for many years. 

But the figures alone do not tell the whole story. They do not 
reflect the dedication and devotion to duty with which this distin- 
guished judge has borne his superhuman task in doing the work of two 

They do not fully reflect the anguish of the litigants in having the 
determination of their causes long delayed. They do not fully reflect 
the difficulty of presenting evidence of events which happened so long 
before that witnesses’ memories have been dulled by the passage of 
time. 

They do not fully reflect the lowered regard for the whole judicial 
process which litigants and other interested parties inevitably feel 
under such adverse conditions. 

The result of the foregoing set of facts is an overworked and harassed 
Federal judge. The further result is an uncertain and bewildered bar, 
which knows there will be a long delay in getting to their cases and 
who cannot accurately forecast with any degree of reality when the 
dockets will be cleared and their cases reached. 

Further and an even more tragic result is the long line of litigants 
and prospective litigants who in effect and for many practical purposes 
have the doors of justice closed in their face because of the time element 
in and the uncertainty of the disposal of their matters. 

Our situation is'a glaring illustration, especially to those of smaller 
interests, of the old saying, ‘Justice delayed i is justice denied.” 

These conditions are inexcusable in this modern time, and I urge 
this committee not only to include this judgeship in a favorable 
report on this bill, but to insist upon a place for it on the Senate 
Calendar to assure favorable consideration and passage. 

I urge your committee to follow this bill through to final enactment. 

Senator Jounston. Even though they may be cleaning them up in 
the courts, the man that is without funds in a great many instances is 
forced to compromise his case. 

Senator Stennis. Yes. 

Senator Jonnsron. In order to do him any good. 

Senator Srznnis. That is the tragedy of it. That is summed up in 
this saying that justice that is delayed is justice denied. 

And we lawyers have seen too much of that, but especially in a 
highly congested docket like this, all over the district, and five different 
places where court is held. 
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Senator Jonnsron. We have with us this morning our distinguished 
chairman of the committee, Senator Eastland. And we will be glad 
to hear from him now. 


STATEMENT OF HON. JAMES 0. EASTLAND, A UNITED STATES 
SENATOR FROM THE STATE OF MISSISSIPPI 


Senator Eastnanp. Mr. Chairman, in the 83d Congress, I intro- 
duced S. 2698, to provide for the appointment of an additional district 
judge for the southern district of Mississippi, which was favorably 
reported to the Senate on February 15, 1954, and passed that body 
on March 1, 1954. 

S. 2910 of the 83d Congress provided, among others, for the crea- 
tion of this additional judgeship for the southern district of Mis- 
sissippi. 

That bill was reported to the Senate on May 10, 1954, after exten- 
sive hearings which disclosed ample justification for the judgeships 
contained in that bill. 

S. 1256, the omnibus judgeship bill of the 84th Congress, likewise 
contained a provision for the appointment of an additional district 
judge for the southern district of Mississippi. 

I testified at the hearings held on that bill as to the need for this 
judgeship for the southern district of Mississippi. 

I draw the attention of the subcommittee to the printed record of 
those hearings, which more than amply justifies the creation of this 
judgeship. 5S. 1256 was reported to the Senate on July 18, 1956— 
too late for action prior to adjournment of the 84th Congress. 

Over a period of years, I have been urging that this additional 
judgeship be provided for my State. The dockets for the southern 
district of Mississippi have become more crowded with each passing 
year, so that the situation is worse and the need for this additional 
judgeship is more acute now than ever. 

The Judicial Conference of the United States has repeatedly rec- 
ommended the creation of an additional district judgeship for the 
southern district of Mississippi and I have diligently sought enact- 
ment of this proposal. 

As I have just indicated, the situation has grown worse as the years 
have: passed, so that this proposal is more justified than ever before. 

{ sincerely trust that the subcommittee will act favorably upon 
this provision of the legislation and that its enactment will be con- 
summated in the very near futuré> 

Thank you, Mr. Chairman, for this opportunity to appear. 

Senator Jonnston. We thank vou very much, Senator Eastland. 
Are there any questions? 

If not, we will now hear from our distinguished colleague, Senator 
Wallace F. Bennett. 


STATEMENT OF HON. WALLACE F. BENNETT, A UNITED STATES 
SENATOR FROM THE STATE OF UTAH 


Senator Bennett. Mr. Chairman, I appreciate the opportunity of 
speaking briefly today with respect to the effect of the so-called 
omnibus judgeship bill, as it applies to my own State of Utah. 
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At the time the temporary judgeship in Utah was created in 1954, 
there was no unanimity of opinion as to whether there would be a 
continuing need for the office. 

I am happy to be able to state that the decision to create the 
additional office has been fully justified, and the orderly and expedi- 
tious process of justice at this level in the State of Utah attests to 
the workability of the two-office court. 

The rapid growth of Utah, both in population and in industrial 
capacity, makes such an arrangement not only desirable but abso- 
lutely necessary. 

While my colleague, Senator Watkins, will place the full contents 
of a letter from Judge A. Sherman Christenson before the committee, 
I think it important to note that, in that letter, Judge Christenson 
calls attention to the fact that the Judicial Conference of the Tenth 
Circuit as well as the Judicial Conference of the United States have 
recommended that the second (temporary) judgeship of the district 
of Utah be made permanent, and that Chief Judge Willis W. Ritter 
of the district of Utah concurs in the recommendation. 

I would like to state, in passing, that Judge Christenson has served 
with great distinction in the now temporary office and has won the 
a and respect of the practicing bar and the citizenry of the 

tate. 

I strongly urge that this office be made permanent. 

(The letter referred to above is to be read on p. 191.) 

Senator Jonnston. Are there any questions? 

If not, I note our colleague, Senator Anderson, present. And we 
will now hear from you, Senator. 


STATEMENT OF HON. CLINTON P. ANDERSON, A UNITED STATES 
SENATOR FROM THE STATE OF NEW MEXICO 


Senator AnpERsoN. I am pleased to submit this statement in 
support of the proposed legislation contained in S. 420, a bill to 
provide for the appointment of additional circuit and district judges, 
and for other purposes. 

This is a very comprehensive bill, reflecting, I believe, the urgent 
need in the Nation for more adequate judicial machinery necessary 
for the proper administration of justice. Judgeships for New Mexico 
are involved in this bill, and, therefore, I am very much interested 
and concerned. 

During the war and postwar period, New Mexico witnessed a 
spectacular increase in population and business growth. Along with 
this growth came an increase in litigation before our Federal court, 
= this burden fell upon the single judge allotted this rapidly growing 

tate. 

For example, in the fiscal year 1953, 303 civil cases were commenced 
in the district, compared with a national average per judge of 261. 

In addition, the single judge in that year had a very heavy criminal 
caseload, including about 400 wetback immigration cases. 

This, of course, placed an almost unreasonable demand upon the 
single Federal judge in the State to cope with the rising tide of 
litigation. 

In fact, he was working night and day, and it was becoming increas- 
ingly impossible for him to keep abreast of all the cases pending before 

m. 
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Relief came by way of a temporary judgeship granted the State 
under the provisions of Public Law 294 of the 83d Congress. The 
measure not only afforded New Mexico relief in her district court, but 
also made available some extra judge-power which has been used by 
the chief judge of the 10th circuit in assigning one of the judges in 
New Mexico, from time to time, to serve in oo and Colorado, 
where the caseloads have been high and steadily increasing, and the 
danger of docket congestion has been acute. 

But in the last 2 years, the upward trend in new civil cases in New 
Mexico has continued and both district judges have been confined 
more and more to the business of their own district. 

In 1956 there were 312 civil cases filed, and 292 cases were termi- 
nated. There remains a caseload of criminal cases which is somewhat 
in excess of the national average. The figures per judgeship in 1956 
were 108 in New Mexico and 102 nationally. 

Generally, because of the additional judge, both the civil and crimi- 
nal dockets are in excellent condition. However, the trial work in the 
district is heavy. In 1956 there were 106 trials commenced in New 
Mexico, which is 53 trials per judge, compared with the national 
average of 43 per judge. 

If the work reverted to one judge, it is easy to see what an impossible 
situation with which my State would be confronted. One man cannot 
possibly handle, with that promptness so necessary to the full measure 
of justice, the litigation coming before the court. 

With the arrival of the atomic age, New Mexico has experienced 
new heights in the development of its industry and resources. As one 
of the centers of security operations, governmental activity over the 
past few years has risen tremendously. 

In 1950, there were 681,000 people in the State and as of July 1, 
1956, the estimate of the Bureau of the Census was 815,000, which is 
almost a 20-percent increase in 6 years. By 1975, the State is ex- 
pected to have a population of 1,206,000. 

The area is one of the fastest growing in the Nation; the upward 
trend in civil filings is unmistakable, and it is clear that the work is 
now beyond the ability of a single judge to handle. 

Accordingly, in 1956, the Judicial Conference of the United States 
recommended that the existing temporary judgeship in New Mexico 
be made permanent. I most heartily endorse this recommendation. 

I sincerely hope that the committee will favorably report S. 420 so 
that action may be forthcoming during this session of Congress. 

Senator Jounston. Are there any questions? 

If not, our colleague, Senator John Marshall Butler is present and 
we shall be glad to hear from him at this time. 


STATEMENT OF HON. JOHN MARSHALL BUTLER, A UNITED STATES 
SENATOR FROM THE STATE OF MARYLAND 


Mr. Butter. Mr. Chairman, I appreciate this opportunity to ex- 
press my views in support of legislation I introduced which is now 
before this committee authorizing the appointment of an additional 
Federal district judge for the district of Maryland. As you will 
recall, the Committee on the Judiciary considered similar legislation 
during the 84th Congress and, in fact, recommended to the Senate 
the appointment of an additional Federal judge for Maryland. On 
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March 4 of last year I testified in support of that measure, and at 
that time was privileged to introduce several distinguished members 
of the Maryland bar who outlined, in graphic terms, the need for an 
additional district judge for the district of Maryland. I firmly believe 
that the testimony presented at that time indicated in clear and 
ositive terms the urgent need for this additional judgeship. Mary- 
and is a State of 2,650,000 people and for the last 28 years has been 
served by only two district court judges. In recent years, the caseload 
has increased substantially and the average period between the insti- 
tution and ultimate disposition of cases filed in the district of Maryland 
has increased to a serious degree despite the conscientious and dedi- 
cated services of the present judges and their predecessors. 

These conclusions are substantiated by statistics submitted by the 
Administrative Office of the United States Courts and by the recom- 
mendations of the various local and State bar associations in Maryland. 
Furthermore, in traveling through Maryland, I have found that lay- 
men, as well as members of the legal profession, are unanimous in 
their concern over the need for an additional district judge. 

In closing, I urge that favorable consideration be given to this 
proposal. Inordinate delays resulting from an insufficient number of 
Federal judges places our entire judicial system in jeopardy. It is 
essential that this proposal obtain prompt consideration and approval. 

Senator JoHNston. Our next witness is Senator J. Glenn Beall. 
You may proceed, Senator. 


STATEMENT OF HON. J. GLENN BEALL, A UNITED STATES SENATOR 
FROM THE STATE OF MARYLAND 


Senator Beaty. Mr. Chairman, I very much appreciate your having 
offered me the opportunity to make a statement to your subcommittee 
on S. 420, to provide for the appointment of additional circuit and 
district judges. 

My remarks will be confined to the necessity of appointing an 
additional judge for the Federal district of Maryland. 

Mr. Chairman, I am not a lawyer. My remarks are made, there- 
fore, after discussions with members of the Maryland bench and bar, 
and study of the situation which obtains in the Maryland Federal 
district. 

During the past year, I have received endorsements of the proposal 
to add a judge to the Maryland Federal bench from the members of 
that court, both past and present, and from members of the bar who, 
working as they do with the district court, are keenly aware of the 
workload on that court. 

During hearings before the House Judiciary Committee last year, 
on February 1, 1956, I appeared to speak for this additional judgeship. 

At that time, I submitted a letter from the Honorable John J. 
Parker, chief judge of the Fourth Circuit Court of Appeals of which 
circuit Maryland is a part. 

Judge Parker, in that letter was most forceful in his insistence 
that another judge should be appointed to the Maryland Federal 
district. 

In addition to the opinion of Judge Parker in this regard, Judge 
Chesnut and Judge Coleman, both of whom have retired, concurred 
in this recommendation. 
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Although. retired, Judge Chesnut, who is nearly 84 years of age, 
still continues to sit on the Maryland Federal bench, at great incon- 
venience to himself, in order to relieve the burden of work in that 
district. 

Judge Roszel C. Thomsen, a present member of the Maryland 
court has, I understand, on last Friday, February 15, 1957, written 
to the chairman of this committee urging that an additional judge be 
appointed for the Maryland district. 

Apart from the members of this court, both present and retired, 
members of the bar associations of Baltimore City and of the State 
of Maryland, many of whom appear constantly before the Federal 
court have unanimously endorsed the request for this additional judge. 

Since the time of Judge Parker’s letter in the fall of 1955, the 
Judicial Conference of the Fourth Circuit and of the United States 
have both also recommended that this additional judge be approved. 

For the past 30 years, Mr. Chairman, there have been only 2 
judges authorized for the Maryland Federal district court. 

During the past 15 years, the workload of this court, as reflected in 
its docket, has more than doubled. 

I understand that together with Connecticut, the State of Maryland 
is the most heavily loaded district with pending litigation and only 
two judges to act. 

Mr. Chairman, there is little that I feel need by added to the opinion 
on this matter, expressed by practically every member of the judiciary 
connected with the Federal district of Maryland, and by those as- 
sociations of attorneys well acquainted with the problems which face 
that court. 

No one can know better than these men of the need for an additional 
appointment to the bench of the district court for the Federal district 
of Maryland. 

My own opinion on the matter concurs completely with theirs, and 
I, therefore, endorse the proposition that your committee approve 
and include in S. 420 a provision for an additional seat to be created 
for the Federal bench in the State of Maryland. 

We have a situation in which the workload has increased by 50 
percent with no addition to the number of judges to handle that 
increase. 

One retired judge, long since retired, and very deserving of rest 
from the arduous labors attendant upon service on the bench, continues 
to assist. present members. 

This situation can be alleviated only through approval of an addi- 
tional judge for the Federal district court of the State of Maryland. 

Senator Jounsron. Are there any questions? 

If not, we will next hear from Congressman E. L. Bartlett, Delegate 
in Congress from Alaska, on this bill. 

We shall be glad to hear from you now. 


STATEMENT OF HON. E. L. BARTLETT, DELEGATE IN CONGRESS 
FROM ALASKA 


Delegate Bartiterr. Mr. Chairman, I should like to address my- 
self to that part of S. 420 starting on page 6 which provides, among 
other things, for an additional Federal judge for the third judicial 
division of Alaska. 
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At the present time there are 4 Federal judges serving in Alaska, 1 in 
be = judicial division, 1 in the second, 1 in the third and 1 in the 

ourth. 

The measure now before you, in addition to proposing a second 
Federal judge for the third judicial division provides: 

1. The Federal judge assigned to the second judicial division may 
may also serve in the fourth division; 

2. The judge senior in length of judicial service in Alaska of the 
district of Alaska would be the chief judge of the district court; 

3. The chief judge would have the right to assign any district judge 
to hold sessions of the court in a judicial division in Alaska other than 
that to which the particular judge has been assigned by the President; 

4. The chief judge of the ninth judicial circuit of the United States 
would be able to assign a circuit or district judge of the ninth circuit, 
or the Chief Justice of the United States would be able to assign any 
other United States circuit or district judge with the consent of the 
judge so assigned and with the consent of the chief judge of his circuit, 
to serve temporarily as a judge of the district court for Alaska. 

The provisions of S. 420 as they apply to Alaska were recommended 
by the Judicial Conference of the United States at its September 19-20, 
1956, meeting. 

Following that action, the district judges of Alaska met in conference 
on November 2, 3, and 4, 1956, and adopted unanimously a resolution 
in support of the recommendations of the Judicial Conference. 

As Chief Judge John Biggs, Jr., of the United States Court of 
Appeals, Third Circuit, stated not too long ago, ‘“The third division 
of Alaska is at present the most heavily burdened district in the 
entire judicial system, having a caseload of over 1,500 cases pending 
per the single judge.” 

As late as the end of November 1956, there was a backlog in the 
fourth division of 738 civil cases. 

This is a situation to be deplored. I want to state here my very 
strong endorsement of that part of S. 420 relating to Alaska. The 
proposed provisions of that measure would alleviate the substantial 
delay of justice which is occurring in both the third and fourth judicial 
divisions of Alaska. The provisions seem to me to be workable and 
logical and long overdue. 

The matter of the Alaska district court has been before this com- 
mittee on a number of occasions in the past, and I do not believe 
I have to go into any considerable detail as to the need for the provi- 
sions proposed in S. 420. 

I urge them without any reservation whatsoever. 

Senator Jonnston. We have another Senator present, Senator 
Kefauver from Tennessee. 


STATEMENT OF HON. ESTES KEFAUVER, A UNITED STATES 
SENATOR FROM THE STATE OF TENNESSEE 


Senator Kerauver. Mr. Chairman and my fellow members of the 
committee; I want today primarily to introduce two distinguished 
Tennessee lawyers who came up, and were here yesterday for the 
purpose of testifying about the congestion of the courts in Tennessee 
and with particular reference for east Tennessee. 
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But before doing so, if I may, I would like to make a brief statement 
about Tennessee’s district judge situation and then before these 
committee hearings are over, after I have had an opportunity of 
consulting further with my colleague and with others in Tennessee, 
I may wish to make some further recommendations. 

In Tennessee at the present time we have three judicial districts, 
east, middle, and west. 

Western Tennessee has one judge. 

A number of years ago middle Tennessee, because of the heavy ys case 
load—it had 1 judge—was given a temporary judge, making 2 for 
middle Tennessee. 

About 6 weeks ago, just before the omnibus bill was filed, a day or 
two before, one of the middle Tennessee judges passed away. He 
was an able and fine judge, Judge Elmer Davies. 

In the meantime, the Judicial Conference had recommended that 
the second judgeship in middle Tennessee be made permanent. 

So that since Judge Davies died before the omnibus bill was filed, I 
filed a bill to make that second judgeship for middle Tennessee per- 
manent. 

At the present time we have two divisions of our district, and we 
have two judges. 

The Judicial Conference recommended a third judge for east Ten- 
nessee. 

It should be pointed out that the caseload there is very heavy. We 
have the Great Smokey Mountain National Park. Many people 
come there. And diversity of citizenship makes an exceedingly heavy 
civil docket, cases are moved to the district court. 

Also, a number of defense installations are in east Tennessee. 

Senator Jounston. What is the population? 

Senator Kefauver. The population is about 3,600,000. We have 
heavy litigation in all of the district courts. 

The Judicial Council of the sixth circuit first recommended a judge 
for eastern Tennessee. After the Judicial Conference had made the 
same recommendation the judicial council recommended a roving judge 
for east, middle, and west Tennessee as a second judge in addition to 
the permanent one in middle Tennessee. 

The omnibus bill as filed was on the basis of following the recom- 
mendations of the judicial council, of the sixth cirdcuit, rather than 
the Judicial Conference. 

The situation is that east Tennessee does need another judge. 

Both of the judges are very busy, catching up. They have a lot of 
land condemnation cases in middle Tennessee, in which one case will 
reflect litigations about a large number of parcels of land. 

West Tennessee has been way above the national average for a long 
time and it needs some relief, 

I have here the recommendations of the Tennessee Bar Association, 
the recommendations of the various bar associations; a letter from 
Judge Miller, the present judge in the middle district of Tennessee; 
letters from a number of law vers which I would like to make a part. 
of the record. 

Senator Jounston. They may become a part of the record. 

(The letters are as follows:) 
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Fepruary 14, 1957. 
Hon. James O. East.anp, 


Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear Senator Eastianp: I am advised by the Administrative Office of the 
United States Courts that your committee will hold hearings on February 20 and 
21, on the judgeship bills which have been introduced in this session of Congress. 
It was suggested that I write you in regard to the needs of the middle district of 
Tennessee, being one of the districts for which the Judicial Conference of the 
United States has made a recommendation for an additional judgeship. 

The Administrative Office has furnished me with a copy of its detailed report 
with reference to the judicial business of the three Tennessee districts. Doubtless 
the report will be in the hands of your committee and it is not necessary for me to 
discuss the figures in detail. 

However, I should like to call your attention to the statement made on page 4 
of the report that the middle district of Tennessee ‘‘has the largest number of 
land condemnation cases which are not adequately reflected in the statistics 
because one such case often includes many separate tracts.”’ 

Further, on page 5 of the report, it is stated that in the middle district of 
Tennessee ‘‘on December 1, 1956, there were about 130 land condemnation cases 
pending in the district involving over 400 separate parcels of land * * *.” 

Thus, while the statistics reflect 130 land condemnation cases, the actual work- 
load is more accurately reflected by the more than 400 separate parcels of land 
involved. This, of course, is true because each parcel normally requires a separate 
trial—in the vast majority of cases a separate trial before a jury. 

In addition to the present heavy burden of land cases there is every prospect 
that there will be a substantial increase in this type of case in the near future. 
For example, the United States attorney for this district advises me that he 
has received information from the office of the district engineer, Nashville, Tenn., 
that he estimates land condemnation cases will be filed in 1957 and early 1958 
in this district, in connection with the Barkley Dam project on the lower Cum- 
berland River, involving 330 separate parcels. From the same source it is esti- 
mated that similar actions will be filed in our district in connection with the Sewart 
Air Force Base involving 65 separate parcels. It is, therefore, reasonable to 
expect that land actions will be filed in the near future involving 395 parcels which 
means in reality 395 separate cases as far as trial time is concerned. 

Since the burden of judicial work in this district is considerably heavier when 
land condemnation tracts or parcels are treated as separate actions than the 
figures would otherwise indicate, it is respectfully submitted that serious thought 
should be given to providing an additional permanent judgeship for middle Ten- 
nessee. The need for two permanent judges was recognized by the Judicial 
Conference of the United States when it recommended, before the death of 
Judge Davies, that the temporary judgeship in that district be made permanent. 

In addition to holding court in Nashville, the judge in this district is also re- 

uired to hold court 2 terms each year in Columbia and 2 terms each year in 
ookeville. Both courts together require approximately 244 months’ time out 
of the year. 

Another factor of importance, as the Administrative Office report recognizes, 
is that most of the income-tax refund suits are filed in the middle district due to 
the location of the office of the director of Internal Revenue Service in Nashville; 
and I might add that the same situation exists with reference to criminal prosecu- 
tions under the income-tax laws. Normally, cases of this character, both civil 
and criminal, are more time consuming than the ordinary action because of the 
detailed proof required and the intricacy of the questions involved. 

I know that your committee will give careful thought to the entire situation in 
Tennessee, and if there is any way that I can be of any help to the Committee I 
shall be glad to co so. 

With highest regarcs, I am, 

Respectfully yours, 
Wiuiiram E. Miner, 
United States District Judge. 
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Tapp, Carson, Tate & FELTs, 


Knoaville, Tenn., February 6, 1957. 
Hon. Estes Keravuvir, 


United States Senate, 
Senate Office Building, 
Washington, D. C. 


Dear SENATOR: You will recall that last week while I was in Washington we 
discussed the matter of the proposed congressional act creating new Federal 
jucgeships for the State of Tennessee. At that time you will recall that I stated 
that the eastern district of Tennessee was burdened with excessive litigation as 
compared to the middle and western districts of the State. You will further 
recall that it was my suggestion that the proposed legislation be amended to 
create a third jucge for the eastern district of Tennessee. 

Since returning to Knoxville, there has been handed me a memorandum pre- 
pared for the local bar association which very definitely points up the need for 
an adcitional jucgeship for the eastern district. This memorandum is based 
upon statistics taken from the annual report of the Director of the Administra- 
tive Office of the United States Courts for the fiscal year ended June 30, 1956. 

The memorandum makes a comparison of the caseload per judgeship for the 
fiscal year enced June 30, 1956, comparing the average caseload for all districts 
throughout the United States with those of the eastern district of Tennessee, 
the miecle cistrict of Tennessee and the western district of the State. The 
study further compares the 3 districts with regard to private civil cases filed in 
the 3 cistricts of Tennessee. There is further comparison of the private civil 
cases terminated in the three districts, which indicates that far more private 
civil cases have been Cisposed of in the eastern district than in either the middle 
district or the western district. Furthermore, this study discloses that the 
jucges of the eastern district have tried far more civil cases than the judges of 
mic¢cle and western districts. The per judgeship average of the eastern district 
is far in excess of the per judgeship average for the 86 districts of the United 
States. 

However, on page 5 of this report, you will find that, although the judges of 
the eastern district of Tennessee have, as aforesaid, terminated more private 
civil cases than have those of the middle or western districts (and far in excess 
of the average for the 86 districts), cases are being filed so fast in the eastern 
district (and have been since 1952) that very little headway can be made in 
disposing of the backlog of cases pending. This is true although the number of 
cases terminated by the judges of the eastern district has increased year by year 
since 1952. 

I am enclosing herewith a copy of this memorandum for your study and feel 
certain that is will be most enlightening and will aid you in your consideration 
of this vital legislation. This study certainly bears out the fact that there is 
dire need for an additional judge for the eastern district of Tennessee. 

Further study of this memorandum indicates that perhaps the western district 
has a heavier caseload than does the middle district and that, in addition to the 
need for a third judgship in the eastern district, there is perhaps also a need for 
an additional judgeship in the western district with jurisdiction to try cases in 
the middle district. 

Again may I express to you my appreciation for your courtesy and hospitality 
shown Ruth and me when we were in Washington. 

With every best wish and kindest personal regards, I am 

Sincerely, 


Ricuarp L. Carson. 


RESOLUTION UNANIMOUSLY PASSED By BoaRpD or Directors or MEMPHIS AND 
SHELBY County Bar AssociaTION AT A MEETING HeELp JANvUARY 31, 1957 


Whereas the judiciary committee of the Memphis and Shelby County Bar 
Association has made an extensive investigation into the needs of the public and 
the lawyers of west Tennessee with respect to an additional United States district 
judge for the western district of Tennessee; and 

Whereas said investigation reveals that the caseload in said district has increased 
fivefold in the past 15 years; that the present court now haiudles and disposes of 
as many as five times or more cases than some of the Federal district courts of 
other States; that such an accomplishment requires exhaustive and almost super- 
human effort on the part of the judge of the district court of the western district 
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of Tennessee, as well as the loss of much time and effort on the part of litigants 
and their attorneys awaiting trial in said court due to the manner in which the 
calendars are set: Now, therefore, be it 

Resolved, That the officers and board of directors of the Memphis & Shelby 
County Bar Association strongly recommend that an additional United States 
district judge be appointed for the western district of Tennessee, and the secretary 
of said association is hereby directed to send copies of this resolution to the 
appropriate parties. 


FRANK N. Bratton, ATTORNEY aT Law, 
Athens, Tenn., July 19, 1956. 
Senator Estes KEFravvEr, 
Senate Office Building, Washington, D. C. 


Dear Estes: I note with considerable interest that the Senate Judiciary 
Committee has included an additional judge for the eastern district of Tennessee. 
The Bar Association of Tennessee, as well as the bar associations of the various 
counties in east Tennessee, have been working for some time in an endeavor to 
have an additional district judge to help relieve the caseloads carried by Judge 
Leslie R. Darr and Judge Robert L. Taylor. The caseloads of our two judges 
far exceed the caseloads of district judges in the United States, and even with the 
court constantly in session, we still have a large backlog in the eastern district of 
Tennessee. I believe you would be utterly amazed at the caseloads that Judge 
Darr and Judge Taylor are now carrying and have been carrying for several years. 

Therefore, we east Tennessee attorneys would certainly appreciate it if you 
would carry the fight for this additional judge for the eastern district of Tennessee, 
when the committee report reaches the Senate. As a matter of fact, I would 
consider it a personal favor if you would see that this additional judge is provided 
for the eastern district of Tennessee. 

Looking forward to seeing you one of these days soon, and with kindest regards, 
I am, 

Yours sincerely, 


FRANK N. BRATTon. 


O’Brien & O’Brien, 
Springfield, Tenn., January 26, 1957. 
Senator Estes KEeravver, 

Senate Office Building, Washington, D. C. 

Dear Senator Keravuver: I notice in the morning paper that there will be 
or has been introduced a bill creating a new Federal judgeship for the middle 
district of Tennessee and that probably this resolution will not be needed, how- 
ever, we would like to go on record favoring the creation of a new judgeship for 
the middle district of Tennessee. 

With warmest personal regards, I am, 

Cordially yours, 
Jake A. O'BRIEN. 


REso.vuTIon 


Whereas the untimely death of the Honorable Elmer Davies, a judge of the 
United States District Court for the Middle District of Tennessee, has, by opera- 
tion of law, left the middle district with but 1 judge and 1 court; and 

Whereas under existing law the President of the United States is without 
authority to continue the operation of a second court for this district through the 
appointment of a successor to the late Judge Elmer Davies; and 

Whereas it is obvious and an already proven fact that the existing caseload and 
litigation potential of this district demands the continued operation of two courts 
to meet the requirements of this district; and 

Whereas it is the definite opinion of the lawyers of this district that the workload 
of the court demands the exclusive attention of at least two United States district 
judges; and 

Whereas in our opinion the Department of Justice of the United States has been 
heretofore fully advised as the result of many previous investigations with respect 
to this necessity; and 
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Whereas an undue postponement of the consideration of legislation providing 
for such extra judgeship would further congest the dockets in this court and unduly 
postpone justice to many persons: Now, therefore, be it 

Resolved by the Board of Directors of the Robertson County Bar Association at 
Springfield, in special meeting assembled on this the 26th day of January 1957, at 
the Court House at Springfield, Robertson County, Tenn., That on behalf of the 
lawyers of Springfield we do reassert our strong belief in the immediate and con- 
tinuing necessity for the services of an additional judge to serve the United States 
District Court for the Middle District of Tennessee, and we respectfully urge 
our Representatives in Congress to press for the passage of legislation for the 
re-creation of this judgeship; be it further 

Resolved, That we respectfully urge the local press to consider this necessity 
on behalf of the citizens of middle Tennessee and join with us in our efforts to 
meet this emergency with the earliest possible action; be it further 

Resolved, That we request the president of the Robertson County Bar Asso- 
ciation to appoint a committee to supply Hon. Estes Kefauver and Hon. Albert 
Gore, United States Senators from Tennessee, and Hon. J. Carlton Loser, Hon. 
Joe Evins, and Hon. Ross Bass, Members of Congress, from the middle district 
of Tennessee, with such facts, figures, and statistics as are evidentiary of the 
necessity for such additional judgeship and to urge their immediate cooperation 
in this endeavor. 

This the 26th day of January 1957. 

Introduced by: John D. Sprouse, Robert A. West, W. Earl Marion, Ches 
Linelitt, George W. Yost, Lynn B. Fellman, Allen M. O’Brien, Harry L. Pepper, 
James M. Porter, O’Brien Price, Wm. P. Bryan, J. Byron Johnson. 

Resolution approved by the board of directors of the Robertson County Bar 
Association this January 26, 1957. 

Attest: 

Jake A. O’Brien, President. 
Jno. R. Lone, Jr., Secretary. 


RESOLUTION OF THE CENTRAL CoUNCIL OF THE BAR ASSOCIATION OF TENNESSEE 


Whereas a careful investigation by the central council of the Bar Association 
of Tennessee discloses that the Honorable Leslie R. Darr, chief United States 
district judge, and the Honorable Robert L. Taylor, United States district judge, 
who preside over the eastern district of Tennessee, consisting of four divisions 
have more work then it is possible for them to perform with the expedition which 
should prevail, which situation grows out of the tremendous industrial growth of 
this area as disclosed by the building in east Tennessee of numerous factories by 
private corporations and the installation of governmental enterprises, all of which 
is prompted by climatic and labor conditions, an abundant supply of water and 
raw materials, and electrical energy which is derived from many hydroelectric 
and steam generating plants; and 

Whereas while statistics available do not completely depict the situation nor 
set forth in detail the extended periods of time in which these two judges are 
engaged in courtroom work, nor the long, laborious hours occupied by them in 
chambers, yet the statistics supplied by the Administrative Office of the United 
States Courts do disclose the necessity of relief being afforded these judges and 
the litigants in pending and future cases: Now, therefore, be it 

Resolved, That the central council of the Bar Association of Tennessee request 
the Judicial Conference of the United States to give consideration to this matter 
and make recommendation for the creation of an additional judgeship for the 
eastern district of Tennessee to the Congress of the United States. 


Ecerton, McArer, Armistead & Davis, 
ATTORNEYS AND SOLICITORS, 
Knoxville, Tenn., January 26, 1957. 
Hon. Estes KeFAUVER, 
Senate Office Building, 
Washington, D. C. 

Dprar SENATOR KEFAUVER: We in east Tennessee are very much interested in 
obtaining a new permanent United States district judge for the eastern district. 
Judge Robert L. Taylor has been handling a killing caseload. Judge Taylor 
alone is handling and terminating more than 150 civil cases above the national 
average and Judge Darr in Chattanooga has been handling 50 cases above the 
national average. 


93948—_57——_10 
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I call your attention to a sentence taken from page 37 of the September 1956 
annual report of the Administrative Office as follows: 

“The average number of civil cases terminated per judge in the 86 districts 
having solely Federal jurisdiction, rose between 1955 and 1956 from 213 to 247, 
and the number of private civil cases, which are the most difficult and time 
consuming, from 121 to 141.” 

From tables C-1 in the 1955 and 1956 reports, it appears that the civil cases 
terminated per judre in the eastern district of Tennessee rose between 1955 and 
1956 from 298 to 358, and the number of private civil cases terminated per judge 
rose in the same period from 187 to 244. summarize below the national average 


for the fiscal year ending July 1, 1956, and the average in the eastern, middle, and 
western districts of Tennessee. 


Private civil cases terminated per judge in 1956 


National average 


Ieipcinea Bak Si Wi bic thee eae eth 52) os Ee A eh a 141 
Eastern district: 
Northern and northeastern divisions__._________...___..__..______ | 297 
Southern and Winchester divisioms___..______________ pp PE igs ad ay eure! 191 
I ea ee oe ees i a a eet ou 1 56 
Cee reer tar Cee oe ee dg a ee ees a 138 


! Prior to Judge Davies’ death. 


We in east Tennessee of course are not interested in entering into a contest 
with middle and west Tennessee with reference to the situation but last year the 
Judicial Council recommended an additional permanent district judge for east 
Tennessee due to the heavy caseload and heavy work having to be carried by 
Judge Taylor and Judge Darr. 

I am enclosing herewith an editorial taken from the Knoxville News Sentinel, 
issue of Wednesday, January 23, 1957, which amply sets forth the need and ex- 
presses the sentiment of the lawyers throughout this section of the State. We 
urge you to support a bill creating an additional permanent judgeship for east 
Tennessee and another bill supporting an additional roving judge for the middle 
and western districts of the State. Both of these judges are vitally needed in 
the adirinistration of justice in our State but we insist that the most urgent need 
for an additional judge exists in east Tennessee. 

Yours very truly, 


JosErH A. McAFEE. 


P. S.——The Honorable Harley Fowler, Honorable Harvey Broome, and the 
writer were appointed as a committee by the Knoxville Bar Association to assist 
in obtaining an additional judge for the eastern district and both of these gentle- 
men join me in the expressions set forth in this letter. 


J. A. Mc. 


Hopces & Dovenrry, 
ATTORNEYS AT Law, 


Knozville, Tenn., June 1, 1956. 
Senator Estes KEFAUVER, 


Senate Office Building, Washington, D. C. 


Dear Estes: The attorneys of east Tennessee are most hopeful that an addi- 
tional Federal judgeship may be created to handle the existing civil docket. The 
backlog of civil cases in east Tennessee is tremendous, and the workload for any 
one judge too great to handle. 

I am advised by the district court clerk that monthly statistics are maintained 
showing the pending civil cases in Knoxville and Greeneville. At the end of April, 
205 civil cases were pending in Knoxville, and 47 civil cases were pending in 
Greeneville. These figures do not include pending criminal cases, and un ortu- 
nately Cocke County contributes a goodly number to the aforementioned figures. 

I am advised that this caseload is approximately twice that handled by the 
average district judge. Suffice it to say Judge Robert L. Taylor, in his con- 
scientious effort to keep the docket from getting too far behind, convenes his court 
at9 inthe morning. He then adjourns an hour and 15 minutes to an hour and 20 
minutes at noon, and in the afternoon, using his words, he continues “until we have 
to quit.” This frequently is 6 and 7 o’clock p. m. 
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As a result of this terrific schedule Judge Taylor’s energies are unduly taxed, 
and the stamina of attorneys appearing in his court, is similarly affected. This 
statement is not intended in any manner as a reflection upon Judge Taylor, for 
such it is not. It is merely an observation so that the true facts may be known. 
Truly it can be said that Judge Taylor's action is motivated by a keen sense of duty 
and a desire to afford a speedy trial to all litigants. 

I am advised that there is now pending before the Senate Judicial Committee, 
of which you are Tennessee member, 8. 1256, providing tor the creation of 20 
additional judgeships. I am also advised that the Committee on Judicial Sta- 
tistics of the Judicial Conference, has recommended nine additional permanent 
judgeships including one for the eastern district of Tennessee, and that there can 
be no question of immediately seeking an amendment to the pending biJl. pro- 
viding for our additional judgeship even though it will not be considered before 
the Judicial Conference, at its September meeting. 

We think there is too little time to await for an action of the Judicial Conference 
which might preclude us from getting the judgeship during this session of Con- 
gress, which would mean an additional 2 years before the judgeship would likely 
be created. 


behalf may I request you to exert your best effort to the end that an additional 
judgeship be created for east Tennessee, as expeditiously as possible. 
{ feel that I am further expressing the opinion of Judge Robert L. Taylor 
respecting the need for the additional judgeship. 
With kindest personal regards, I am, 
Most sincerely, 


J. H. Dovucury. 


Tue Bar AssocraTION oF TENNESSEE, 
Nashville, Tenn., May 24, 1956. 
Mr. FRANK Brizz1, 
Executive Assistant, Hon. Estes J. Kefauver, United States Senator, Senate 
Office Building, Washington, D. C 


Dear Frank: I greatly appreciate your cooperation in trying to get an amend- 
ment to S. 1256 before the Senate Judiciary Committee providing for an addi- 
tional permanent judgeship for the eastern district of Tennessee. In suppcrt of 
this request I thought you would like to have a résumé of what I learned at the 
Attorney General’s Conference on May 21 and 22. 

As you know, this conference was called by Attorney General Brownell for the 
purpose of discussing congestion in the courts throughout the country, with par- 
ticular reference to the Federal court dockets, to which the presidents of all State 
bars were invited. Being unable to attend, Hon. Weldon B. White, president of 
our bar, designated me, the president-elect, as I will take office as president on 
June 16. 

Among those attending the conference were Hon. John Biggs, Jr., chief judge 
of the third circuit and chairman, Committee on Court Administration, Judicial 
Conference of the United States (composed of all chief circuit judges and the 
Chief Justice of the Supreme Court); Hon. Charles E. Clark, chief judge of the 
second circuit and chairman, Committee on Judicial Statistics, Judicial Confer- 
ence of the United States; Hon. Orin 8. Thiel of the Administrative Office of the 
United States Courts; and George Green, executive assistant to the Senate Judi- 
ciary Committee. 

In various conferences with these gentlemen, individually and collectively, 
it was ascertained that S. 1256 and H. R. 3559 provides for the creation of 20 
additional permanent district judges as follows: 


2d circuit 8th circuit 
3d circuit 9th circuit 
4th circuit 10th circuit 
5th circuit 
6th circuit (Michigan and Ohio— 

none for Tennessee) 


The House Judiciary Committee has held no hearings thus far, but it is 
understood that hearings have been completed in the Senate Judiciary Commit- 
tee and that the committee will meet for final consideration of this bill on 
Monday, May 28. 
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Since the introduction of 8. 1256 and H. R. 3559, the various judicial councils 
(composed of the judges of the various circuits) have made additional recom- 
mendations to the Judicial Conference which have been considered by the Com- 
mittee on Judicial Statistics, of which Judge Clark is chaiman, and this com- 
mittee has recommended 9 additional permanent judgeships and 8 additional 
temporary judgeships. Among the nine additional permanent judgeships is an 
additional permanent judgeship for the eastern district of Tennessee. Con- 
sideration of these additional judgeships will be had by the Judicial Conference 
at its September meeting, which unfortunately will be after probable final con- 
sideration of S. 1256 by the Senate Judiciary Committee. 

Because of the urgency of the additional judgeship for the eastern district 
of Tennessee, I made exhaustive inquiry regarding the possibility and ad- 
visability of attempting to get provision for our additional judgeship added to 
S. 1256. I was advised by Mr. Green that it was possible to get it approved by 
the Senate Judiciary Committee at its meeting on May 28, provided proper and 
immediate request is made, and failing in that effort and in the event the 
committee reports the bill favorably, it might later be added as an amendment 
to committee report or even amended from the Senate floor. 

My chief concern was whether such attempt might be considered as offensive 
to the Judicial Conference, without its prior consideration. I was assured by 
Judge Biggs, who had already made a resounding speech in favor of creating 
the additional judgeships, that he could see no possible offense, and that he was 
of the opinion that the report of the Committee on Judicial Statistics would be 
controlling before both the Committee on Court Administration and the Judicial 
Conference. 

With the above assurance, I went to your office and requested that you con- 
tact Senator Kefauver, Tennessee’s representative on the Senate Judiciary 
Committee, and ask him to make immediate request that the additional judge- 
ship for the eastern district of Tennessee be added to S. 1256 before or at the 
committee’s final consideration of the bill. You, of course, called me last night 
advising that this effort would be made and that if the request could not be 
timely made by Senator Kefauver you would try to get another member of 
the Judiciary Committee to make the request, for all of which please accept my 
sincere thanks. 

For your additional information and to show the necessity of an additional 
judgeship for the eastern district of Tennessee, the report of the Administrative 
Office of the United States Court for fiscal 1955 shows that our 2 judges are 
carrying a caseload of civil cases per judge of 334 cases as compared to caseload 
per judge in the sixth circuit of 185 and a national average of 212 for the 
86 districts, which represents an increase of 67 percent over the caseload of 
199 in 1946. If a new judgeship should be created, the caseload would be 223. 

Of even greater importance is the fact that 60 percent of the civil caseload 
in the eastern district is in diversity of citizenship cases, the average per judge 
in such cases being 207 as compared to the average in the sixth circuit of 80 
cases and a national average of 84 cases. It is well known that diversity cases 
are the most time consuming, sometimes lasting several weeks. 

An appendix to the report of the Committee on Judicial Statistics shows that 
if the recommended judgeships are created, the national average of civil cases 
would be 183 per judge and 109 in private (diversity) cases. The eastern dis- 
trict of Tennessee would then rank 21st from top in all civil cases and 11th in 
private (diversity) cases. It is, therefore, no small wonder that this report 
included the following regarding an additional judgeship for our district: 

“An additional judgeship is needed in this district to prevent congestion and 
to reduce the present heavy load of private cases to a reasonable level. Both 
judges have urgently requested the creation of an additional position.” 

In addition to the above figures based on fiscal 1955, there are now pending 
in the eastern district a total of 458 civil cases, which represents an increase of 
87 since the end of fiscal 1955. I think these figures sufficiently explain the 
urgency of our situation and the advisability of trying to add provision for our 
additional judgeship to the bill now pending. 

Much was said at the conference about the congested dockets in districts, 
such as the southern district of New York and the northern district of Illinois, 
which undoubtedly present a critical situation. Nonetheless, it must be remem- 
bered that congestion can be just as acute in States of smaller population hav- 
ing districts of highly concentrated industrial activity, as in the eastern dis- 
trict of Tennessee where we have the atomic energy plant at Oak Ridge and 
large industrial plants, including Eastman Kodak, Kingsport Press (largest 
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in ~ world), Du Pont, Quaker Oats, and textile plants too numerous to 
mention. 

Again thanking you for the courtesies shown me in your office on May 22, 
for your splendid and continued efforts in trying to get our additional per- 
manent judgeship added to the bills now pending, and with kindest regards to 
you and Henrietta and to Estes, I am 

Sincerely yours, 
CLARENCE KoL_wyYck, 
President-Elect, Bar Association of Tennessee. 


Law OFFICES, 
FOwLeER, ROWNTREE & FOWLER, 
Knocville, Tenn., January 18, 1957. 
Hon. JoHN Biaas, Jr., 
Chairman, Chief Judge, United States Court of Appeals, 
Wilmington, Del. 

My Dear Jupce Bices: Some time ago there was appointed a committee by 
the local bar association to do what we could to relieve the two district judges 
in the eastern district of Tennessee who, we felt, were carrying a load far beyond 
that which could reasonably be expected of them and much greater than the 
average district judge throughout the country. As chairman of this committee 
I corresponded with Judge Simons, chief judge of the sixth circuit, and the re- 
sult of the entire matter was that, as you know, the Judicial Council of the 
Sixth Circuit recommended the creation of a new district judgeship for east 
Tennessee, which, I believe, upon recommendation of your committee, was 
approved by the Judicial Conference. 

We are now advised that the Judicial Council of the Sixth Cireuit has modi- 
fied its conclusion to the extent of recommending that there be vested in the 
proposed new judge jurisdiction over the entire State of Tennessee. 

The local bar association became interested in the matter because of our 
knowledge of the fact that the two district judges in east Tennessee were 
greatly overworked and that they could not long stand the burdens which they 
were carrying. East Tennessee is a different character of country from the 
other two grand divisions of the State. We are in the pathway of extensive 
travel from the Midwest to the southern country, particularly Florida. We have 
mountains which attract numerous visitors, there being located here the Great 
Smoky Mountains National Park, which attracts more visitors than any other 
national park conducted by the United States Government. This is the indus- 
trial section of Tennessee and is by far the most populous. Numerous indus- 
tries are attracted here because of coal, waterpower, labor, and electricity 
thought to be cheaper to the customer than is produced elsewhere in the coun- 
try. And so it is that the actual statistics of the work being done by the district 
judges of east Tennessee in comparison with the district judges in the middle 
and western districts of Tennessee reflect this comparative activity within the 
three sections. 

In our correspondence with Judge Simons we spoke from the record as com- 
piled by the Administrative Office of the United States Courts and convinced Judge 
Simons and his associates of the necessity of another judge in east Tennessee. 
Although the work here increases, the conclusion thus reached has been modified 
to the extent referred to. 

In the data previously compiled, emphasis was given to the diversity of citizen- 
ship cases, which, as stated by Mr. Chandler, the then Director of the Admin- 
istrative Office of the United States Courts, in one of his reports, are “cases 
which on the whole are far more time consuming than other types of cases.” 
The record disclosed as follows : 


Caseload per judgship, diversity of citizenship cases 


Fiscal year 1955: 


Eastern Tennessee, northern and northeastern divisions_.____.__.__-~- 218 
Eastern Tennessee, southern and Winchester divisions__._.______-____ 197 
ewe QeeeeG eo Lea a a rl is 80 
Poet y-ete) Weweeies cok a BS Ss pa a es 84 


I am now in receipt of data covering the fiscal year ending June 30, 1956, and 
itthis record discloses that during the fiscal year ending June 1956, there were 
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brought in the eastern district of Tennessee 229 diversity of citizenship cases 
per judge, and that the national average of diversity of citizenship cases brought 
in the 86 districts during that time was 90. So it is apparent that the com- 
parison between the number of this character of cases brought in east Tennessee 
as compared with the average which are brought over the country continues to 
reflect that the two judges in east Tennessee are bearing a far greater burden 
than should be expected of them. This is true irrespective of the work being 
done by the district judges in middle and west Tennessee. 

We did not in our previous communications enter into a comparison between 
litigation in east Tennessee and the other two districts of the State, but now it 
becomes necessary for us to do so. The report referred to for the fiscal year 
reflects that while there were 229 diversity of citizenship cases per judge brought 
in east Tennessee during that time, there were only 42 of such cases per judge 
brought in the middle district of Tennessee and 121 per judge brought in the 
western district of Tennessee. So it is proposed that middle Tennessee par- 
ticipate in the services of the proposed new judge although (assuming there 
are two judges in middle Tennessee) each judge is deciding less than half as 
many diversity of citizenship cases as are tried by the average district judge 
throughout the country—the record disclosing that throughout the 86 districts 
the average is 90 diversity of citizenship cases per judge. It is also proposed that 
the western district of Tennessee participate in the services of the proposed new 
judge although the number of diversity of citizenship cases brought during 
the fiscal year which closed in June 1956 was about one-half (121) of the load 
being carried by each of the district judges in east Tennessee (229). 

It is to be noted in this connection that, of these diversity-of-citizenship cases, 
a substantial portion grew out of personal injuries, which are more burdensome 
upon the district judge than any other character of cases, and that in east 
Tennessee during the fiscal year 1956 there were 191 of these cases per judge 
(122 motor vehicle and 69 other), in middle Tennessee there were 26 such cases 
brought (18 motor vehicle and 8 other), and that in west Tennessee there were 
86 such cases filed (64 motor vehicle and 22 other). 

Respecting all private cases brought during the fiscal year 1956, of such 
eases there were brought in the courts of each judge in east Tennessee 244, in 
middle Tennessee 60, and in west Tennessee 147. 

The only semblance of a need for a district judge other than in east Ten- 
nessee arises out of the total number of civil cases instituted during the fiscal 
year 1956 in west Tennessee. The record discloses that during this time there 
were a total of 329 civil cases per judge brought in the western district as com- 
pared to 338 civil cases per judge in the eastern district of Tennessee, but the 
civil cases in west Tennessee were made up of 157 cases brought by the United 
States Government, of which 84 were upon negotiable instruments and 34 upon 
other contracts. There were during this period of time brought in west Ten- 
nessee only 147 private cases (in the 86 districts 185), while in east Tennessee 
during that time there were brought 244 cases per judge, and, as heretofore 
shown, of the diversity-of-citizenship cases, 121 cases per judge were brought 
in the western district and 229 per judge in the eastern district. 

It is to be further observed from the report of the administrative department 
that on June 30, 1956, there were pending in east Tennessee 371 private civil 
eases, in middle Tennessee 66 private civil cases, and in west Tennessee 144 
private civil cases. 

searing in mind that a comparison of the work of a district judge with other 
district judges is to be to some extent arrived at by comparing the number of 
diversity-of-citizenship cases brought, we direct your attention to the fact that 
the national average per judgeship of diversity-of-citizenship cases pending on 
June 30, 1956, was 98, and that the average per judge pending in the eastern 
district of Tennessee on June 30, 1956, was 170, in the middle district of Ten- 
nessee 53, and in the western district of Tennessee 49. So it is plain to see where 
the judicial work has accumulated and reinforcement is needed. 

It is, therefore, apparent that there is no reason for modifying the recom- 
mendation by the Committee on Judicial Statistics that an additional judge- 
ship should be established in the eastern district of Tennessee, which recom- 
mendation, as I understood, was concurred in by the judicial council, your 
committee, and the Judicial Conference. If it be true that assistance is needed 
in the other two grand divisions of the State, that is another matter. The fact 
that they need help does not lessen the load in east Tennessee, which, as here 
shuwn, is constantly increasing. 

Very truly yours, 
Hartey Fowter, Chairman. 















ADDITIONAL CIRCUIT AND DISTRICT JUDGES 135 





LAw OFFICES, 
FOWLER, ROWNTREE & FowLer, 
Knoaville, Tenn., January 21, 1957. 


Hon. Estes K&yFavuver, 
United States Senate, 
Washington, D. OC. 
Dear Estes: Some time ago I was appointed chairman of a committee of 
the Knoxville Bar Association to endeavor to persuade the Judicial Council of the 
Sixth Circuit and the bodies to which such matters subsequently go to recom- 


mend an additional district judge for east Tennessee. I had extensive cor- 
respondence, particularly with Judge Simons, who, in the beginning, was opposed 
to the idea. Finally, however, the record being entirely in our favor, the 
judicial council and the Judicial Conference, upon recommendation of a com- 
mittee of the Judicial Conference, recommended a judge for east Tennessee. 
There could be no dispute but what we, on the record, were entitled to an addi- 
tional judge. I mean that each of our judges was doing substantially more, 
perhaps twice as much, work than the average judge throughout the country. 
I thought this matter was settled, but now the ‘edicial council has reversed its 
recommendation and has indicated that it believes that the additional judge 
should be a roving judge, having jurisdiction over the entire State. 

I think that such maters as this should be decided wholly on the record, and, 
in order to enlighten you as to the present sitution, I am enclosing herewith a 
copy of a letter which I am addressing to the Honorable John Biggs, Jr., who 
is chairman of the Judicial Conference Committee on Court Administration. 

I have not gone carefully into the situation in middle and west Tennessee 
to see just what, if anything, they are entitled to on the record, but, irrespective 
of the work there, east Tennessee is entitled to another judge whose time would 
be devoted entirely to work in east Tennessee. 

I shall appreciate very much your giving your thoughtful consideration to 
this matter. 

Kind regards, 


HARLEY FOWLER. 


Law OFFIces, JACK NORMAN, 
Nashville, Tenn., February 2, 1957. 
Re matter of additional judgeship, United States District Court, Middle District 
of Tennessee. 
Hon. Estes KEFAUVER, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear Estes: With the death of the late Elmer Davies, judge of the United 
States District Court for the Middle District of Tennessee, this district was 
left with but one judge. 

By operation of law, provision for a second judgeship became extinct due to 
the fact that the act of Congress creating the position now held by the Honorable 
William Miller was a temporary provision. Before the death of Judge Davies, 
action had been started toward legislation which wou! make both judgeships 
permanent, but was not completed before his death. 

The real necessity which brought about the creation of the second judgeship 
was never relieved after Judge Miller assumed the bench for the reason that 
Judge Davies became ill and incapacitated almost immediately thereafter. 
Although Judge Miller has worked tirelessly, the docket is still helplessly behind. 

On January 14, 1957, the board of directors of the Nashville Bar Association 
in special session passed the enclosed resolution. 

Under date of January 24, 1957, the undersigned reecived the enclosed letter 
from Hon. Harlan Dodson, president of the Nashville Bar Association. 

The committee immediately gathered the factual information enclosed here- 
with. 

In the meantime, the local press, recognizing this emergency, has given this 
quite a lot of publicity. I am advised that on this coming Sunday the Tennessean 
will run an editorial to this effect. 

This is to advise you that, if any further factual information is desired 
with reference to this situation, we shall be glad to furnish the same to you. 
We cannot tco strongly urge the immediate need for assistance through legis- 
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lation which will re-create and provide us with a second judge of this court at 
the earliest possible moment. 
With kindest personal regards, I am 
Sincerely yours, 
Jack NORMAN. 
RESOLUTION 


Whereas the untimely death of the Honorable Elmer Davies, a judge of the 
United States District Court for the Middle District of Tennessee, has, by 
operation of law, left the middle district with but 1 judge and 1 court; and 

Whereas under existing law, the President of the United States is without 
authority to continue the operation of a second court for this district through 
the appointment of a successor to the late Judge Elmer Davies; and 

Whereas it is obvious and an already proven fact that the existing case load 
and litigation potential of this district demands the continued operation of two 
courts to meet the requirements of this district ; and 

Whereas it is the definite opinion of the lawyers of this district that the 
workload of the court demands the exclusive attention of at least two United 
States district judges ; and 

Whereas in our opinion, the Department of Justice of the United States has 
been heretofore fully advised as the result of many previous investigations with 
respect to this necessity ; and 

Whereas an undue postponement of the consideration of legislation providing 
for such extra judgeship would further congest the dockets in this court and 
unduly postpone justice to many persons: Now, therefore, be it 

Resolved by the board of directors of the Nashville Bar Association in special 
meeting assembled on this the 14th day of January 1957, at the courthouse at 
Nashville, Davidson County, Tenn., That on behalf of the lawyers of Nashville 
we do reassert our strong belief in the immediate and continuing necessity for 
the services of an additional judge to serve the United States District Court for 
the Middle District of Tennessee, and we respectfully urge our representatives 
in Congress to press for the passage of legislation for the re-creation of this 
judgeship ; be it further 

Resolwed, That we respectfully urge the local press to consider this necessity 
on behalf of the citizens of middle Tennessee and join with us in our efforts 
to meet this emergency with the earliest possible action ; be it further 

Resolwed, That we request the president of the Nashville Bar Association to 
appoint a committee to supply Hon. Estes Kefauver and Hon. Albert Gore, United 
States Senators from Tennessee, and Hon. J. Carlton Loser, Hon. Joe Evins, and 
Hon. Ross Bass, Members of Congress from the middle district of Tennessee, with 
such facts, figures, and statistics as are evidentiary of the necessity for such 
additional judgeship and to urge their immediate cooperation in this endeavor. 

This 14th day of January 1957. 

Introduced by : 

JACK NORMAN. 


Resolution approved by the board of directors of the Nashville Bar Association 
this January 14, 1957. 
Attest: 
HarkLan Dorson, President. 
BRuGene F. Harwin, Secretary 


NASHVILLE, TENN., January 24, 1957. 
Mr. Jack NoRMAN, 
Nashville, Tenn. 


Dear Mr. NorMAN; Pursuant to the resolution approved by the board of 
directors of the Nashville Bar Association on January 14, 1957, I have appointed 
the following committee to supply Hon. Estes Kefauver and Hon. Albert Gore, 
United States Senators from Tennessee, and Hon. J. Carlton Loser, Hon. Joe 
Evins, and Hon. Ross Bass, Members of Congress from the middle district of 
Tennessee, with such facts, figures, and statistics as are evidentiary ci the 
necessity for the creation of an additional judgeship for the middie district 
of the United States district court, and to urge their immediate cooperation 
in the passage of legislation for the re-creation of this judgeship: Jack Norman, 
chairmar, John Hooker, Cecil Sims, Lewis Pope, George Armistead. 
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The untimely death of Judge Elmer Davies has by operation of law left 
our middle district with but 1 judge and 1 court. As you know, completely 
new legislation is necessary to re-create this judgeship. All of your gentle- 
men fully appreciate the emergency with which we are faced. As you know, 
Judge Davies became ill almost immediately after Judge Miller assumed the 
bench, and as a consequence little has been accomplished for relieving the 
congested docket and litigation potential in the United States district court. 

Of course, we all realize the heavy load carried by the court in this district 
because of the location of the main office of the Internal Revenue Service in 
Nashville, because of the heavy load of land cases handled in this district, 
and other sources of litigation peculiar to this court. In my opinion, unless 
some action is had in the very near future the situation will worsen to where 
the citizens of this community will suffer even further undue and burdensome 
delays in their litigation. 

I trust that you gentlemen will get to this matter at your earliest convenience 
to the end that our representatives in Congress of the United States, as well 
as the Department of Justice, may be completely advised as to this emergency 
and impressed with the immediate necessity for relief. 

Assuring you of my appreciation for your services in this matter, I am, 

Respectfully yours, 
HARLAN DODSON, 
President, Nashville Bar Association. 


WORKLOAD, UNITED STATES District Court, MrippLre District oF TENNESSEE 
CIVIL CASES 


1. Total civil cases pending as of Dec. 31, 1956, as filed according to civil 
action Nos 


2. Total actual civil cases pending as of Dec. 31, 1956 


3. Total civil cases (other than land condemnation cases) estimated to 
be filed in 1957, based upon 1956 figures 


4. Total land condemnation actions estimated to be filed in 1957, based 
upon information supplied by the office of the district engineers, 
Nashville, Tenn., 20, which will consist of 330 separate tracts on the 
Barkley Dam project (lower Cumberland) and 65 separate tracts 
at Sewart Airbase, making the total number of new tracts in 1957__ 


Total workload of civil cases for 1957, including separate land 
SUC J Abb cic ecient nade binsi) ia Mieka 


CRIMINAL CASES 


6. Total number of criminal cases pending as of Dec. 31, 1956 
7. Total number of criminal cases estimated to be filed during 1957, 
based upon the figures for 1956 


8. Total workload of criminal cases for 1957 


9. Total workload for 1957, civil cases (including land condemna- 
tion tracts) and criminal cases, pending as of Dec. 31, 1956, 
and estimated to be filed during 1957 


1The figure in No. 1 above does not reflect actual number of civil cases triable, but 
merely represents the number of civil cases filed according to civil action numbers ; whereas 
a 2 shows the actual number of cases requiring separate trials by court or by court and 
ury. 

The difference between the 2 figures is explained by the fact that in land condemnation 
cases the actions are filed to condemn boundaries of land comprising a number of separate 
tracts owned by different defendants. Thus, while each condemnation case is filed and 
reported to the Administrative Office of the United States Courts as one action, in reality, 
insofar as trials an dthe court’s time are concerned, each tract is a separate action to 
be tried by the court and a jury as any other civil jury case. 


Nore.—This is district in which the office of the director of internal revenue is located 
and where practically all criminal income-tax prosecutions for Tennessee are conducted, 
because of lack of venue in the other districts. The same is true of civil income tax 


refund suits; normally this type of litigation is more time consuming than the average 
criminal and civil case. 
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Senator Kerauver. I would like to introduce, Mr. Chairman Mr. 
Harvey Broome, an able lawyer of Knoxville, Tenn., who is here to 
speak for the Knox County Bar Association. 

This is Mr. Harvey Broome who has had a long and successful 
career at. the bar of Knoxville and who is speaking for the Knox 
County Bar Association. 

And this is Mr. Robert M. Summitt—if you will stand, Mr. Sum- 
mitt—who is an able practitioner at the Chattanooga bar and he 
comes from my native county of Monroe, up in east Tennessee, and 
an old friend of mine, who will speak for the Chattanooga Bar As- 
sociation. 

You see, Mr. Chairman, the alternatives here which I would like 
to discuss with the committee later, to have the second judge for mid- 
die Tennessee and then to have the other judge in line with the rec- 
ommendations of the Judicial Council to be a roving judge between 
the three districts. 

Our second alternative is to have the third permanent judge for 
east Tennessee and to have the second judge as recommended by the 
Judicial Conference, for the middle district and also to give a second 
judge to the western district. 

Or the third alternative is to have a permanent judge additional 
for east Tennessee. And that the second judge be a roving judge 
between the middle and the western districts of Tennessee. 

And it is as to these alternatives, after further consultation, that I 
will give the committee my recommendation as to them. 

Of course, my first recommendation would be to have an additional 
judge in each of the districts, but I will confer further and give the 
committee further recommendations on that. 

Senator Warxrns. You are only asking for one judge now? 

Senator Kerauver. The Judicial Conference recommended two 
judges. And it is highly justified by the statistics on the caseload 
and the work. 

Mr. Green. Just fer clarification at that point, you are actually 
only asking for one? 

Senator Kerauver. Yes. 

Mr. Green. But they were asking that a temporary judge now 
down there be made permanent, whic h cannot be done due to the fact 
that he died. 

Senator Kreravuver. It will be only one more than we have had in 
the last years. 

The recommendation of the Judicial Conference which was made 
before Judge Davies died that the judgeship be made permanent, that 
that recommendation be carried out, and itd there be one additional 
judge then. 

Senator Jonnsron. An additional judge will be a floating judge for 
all three districts? 

Senator Keracver. That is the recommendation of the Judicial 
Council 

The Judicial Conference recommended that the additional judge 
be for east Tennessee. 
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And these gentlemen are here to show from statistics their reasons 
why they feel that this additional judge should be solely for east 
Tennessee. 

Senator Jounson. I do not want to get into any argument, even 
if they were appointed, a judge for eastern and middle and western 
Tennessee, it would be left up to them where he was needed and where 
he could serve, anyway. Wouldn’t that be true? 

Senator Keravuver. I think that is usually controlled by the pre- 
siding judge of the sixth circuit of that circuit. 

But I do think there is substantial logic in a roving judge betwéen 
the middle and the western Tennessee districts. 

But there is quite a controversy between the lawyers and various 
bar associations down there about the matter. I would like to try to 
get that clarified before action is taken on this bill. 

Senator Jounston. If you want to make other inserts later, you 
may do so. 

Senator Keravver. Thank you very much. 

Senator Jonnsron. Mr. Robert Summitt and Mr. Harvey Broome, 
whichever one wants to come around first or both of you can come 
around. 

You may proceed. 


STATEMENT OF HARVEY BROOME, KNOXVILLE, TENN. 


Mr. Broome. I am from Knoxville, representing the Knoxville Bar 
Association, and Mr. Robert Summitt is from Chattanooga, represent- 
ing the Chattanooga Bar Association. 

As Senator Kefauver indicated, we are both interested in a new 
judgeship for the eastern district of Tennessee. And whatever con- 
fusion there may be as to judgeships in other parts of the State, I 
want to say that Mr. Summitt and I and the bodies which we repre- 
sent are as one in asking for a new judgeship for east Tennessee. 

The statistics—and I am not going to bore you with them—show 
that the average cases per judge filed commenced last year, that is, 
for the fiscal year ending June 30, 1956, per judge, was 538. The 
national average was 327. 

The private civil case load per judge—and the Administrative Office 
has repeatedly stated that the private civil cases are more time-con- 
suming than the others—the private caseload per judge in the eastern 
District of Tennessee is 244. The national average is 135. 

In other words, there are nearly 180 percent more cases per judge 
in the eastern district than the national average. 

If we had a new judge in the eastern district—a new permanent 
judge, which would make three judges—the private civil caseload 
would drop from 244 to 163. It would still be nearly 30 cases above 
the national average. 

I would like to speak just a word for Senator Kefauver’s third alter- 
native, that is, a permanent judge for the eastern district and a second 
judge to float between the middle and western districts. 

If that were done the private civil caseload per judge in the middle 
= western districts would be 89 cases. 

I understand that there are some cases—condemnation suits and 


so forth—which are listed under one case and that is hardly a correct 
reflection. 
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But it would still be as against a load in Tennessee of 89 against 163, 
and against the national average of 135. 

Senator Warxrns. You cannot tell by the number of cases just how 
long it will take to try it ? 

Mr. Broome. That is correct. We have a patent case in the eastern 
district of Tennessee which took 100 hearing days. There were 14,000 
pages of testimony, and it was tried by a master. 

The district judge at Knoxville has not yet even seen the record 
to pass on it. 

Senator Warxins. We had a case in our Federal district court out 
there that took many months. I do not want to say how many, be- 
eause I am not sure, but I think it was approximately 6 months to try 
it, just to take the evidence. There were thousands of pages of 
evidence. It involved a question of damages from the operation of 
a steel plant. 

Mr. Broome. We have a case in the eastern district of Tennessee 
which has been filed against the Aluminum Co. It is treated as only 
one case. There are 80 complaints. Each one of those complaints 
has a separate element of damage. 

Senator Watkins. That is true in a condemnation suit—each one 
is almost a separate case. 

Mr. Broome. That is correct, sir. And we recognize that. 

But we, also, recognize in this 244 caseload there are such cases as 
this patent case and this fumes case and others similar. 

Senator Warxins. A case of that kind would make almost a year’s 
work 

Mr. Broome. Yes; that is right. 

Senator Warxins. To try it properly. It would take almost a 
complete year to have it done as it should be done. 

Mr. Broome. That is correct. 

I know that the casework that is being done there is done under 
a state of continuous and unrelieved tension. 

I talked to Judge Taylor who holds court at Knoxville. 

He said, “If I could only see some relief out there, I do not mind 
= — But this is going on continuously and I do not see any 
relief. 

That tension is being felt by litigants and by counsel. And I think 
it is a false economy, as the Attorney General said, to ask the judges 
to continue such work to the point of exhaustion. 

It is unfair to litigants to ask them to have their cases heard before 
judges who are feeling always the load of cases in the future. And 
it is affecting their rulings and so on, on the cases before them. 

Senator Watkins. A judge can try a case too rapidly. 

Mr. Broome. That is correct. 

Senator Warxins. If it involves many intricate and complex mat- 
ters, he certainly should devote enough time to that problem, otherwise, 
a an appeal is necessary. And it might not be necessary, if 

e gave proper attention to it. 

Mr. Broome. That is the point of my suggestion about this state of 
tension and pressure under which Judge Taylor and the other judge 
are working. 

The Senator has called attention to the fact that last year the judi- 
cial council in the sixth circuit recommended the additional judgeship 
in east Tennessee. 
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The Judicial Conference also recommended the additional judge- 
ship in east Tennessee. 

We are aware for reasons that are not evident to us that the judicial 
council has reversed itself now and does not recommend an additional 
judgeship in east Tennessee. 

But I want to say that I have been on this committee for 18 months. 
We have worked regularly. We have kept as close behind it as we 
could. 

I know that the need for the judgeship there is unabated. There 
has been no change in the circumstances. And the statistical record 
will show that the need has been increasing over the years. 

And we feel that the omnibus bill should be amended to restore the 
additional permanent judgeship which was recommended by the Judi- 
cial Conference last year. 

If I may, please, I would like to file a little statement. 
Senator Jomnston. We will be glad to have you do that. 
Mr. Broome. Thank you, sir. 

Mr. Green. You mean a supplemental statement? 

Mr. Broome. Yes, sir. 

Senator Jounston. When will you get that in? 

Mr. Broome. Within the next 3 or 4 days. 

(This material was subsequently received and is as follows:) 


KrAmMzir, Dyr, McNArrs & GREENWOOD, 
Knozville 2, Tenn., February 25, 1957. 
Senator Ottn D. JoHnstTon, 
Chairman, Subcommittee of the Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Drar SENATOR JOHNSTON: Pursuant to the permission granted by you at the 
hearing of the subcommittee on February 21, 1957, I am enclosing a supplement 
to the testimony I gave there on the need for a third judgeship in the United 
States District Court for the Eastern District of Tennessee together with certain 
exhibits to which I make reference. I shall appreciate the incorporation of this 
supplement and exhibits in the hearings of the subcommittee. 

Very sincerely yours, 
HarveEY BrooMe. 


SUPPLEMENT TO TESTIMONY OF HARVEY BrooME BEFORE THE SUBCOMMITTEE OF 
THE SENATE JUDICIARY COMMITTEE ON BEHALF OF A THIRD JUDGESHIP FOR THE 
Untrep States District Court FoR THE EASTERN District or TENNESSEE ON 

FEBRUARY 21, 1957 


During my statement I made frequent reference to the current caseload, based 
upon all cases commenced and upon private civil cases commenced, in the three 
districts of Tennessee and in the country at large. I attach as exhibit No. la 
brief chart showing these caseloads and the same caseloads as they would be 
affected by the creation of a third judgeship in the eastern district and of a float- 
ing judgeship for the middle and western districts. 

I attach as exhibit No. 2 a copy of the Report of the Standing Committee on 
Federal Judiciary of the American Bar Association which was adopted by the 
house of delegates at Chicago on February 19, 1957. You will note that on pages 
8 and 9 of the report it recommends an additional judgeship for the eastern dis- 
trict of Tennessee, and the making permanent of the former temporary ju‘geship 
for the middle district. In my opinion great weight must be attached to the 
adoption of this repcrt by this nationwide and disinterested body of the American 
Bar Association. Sitting in the house of delegates, I am advised, were 3 former 
presidents of the Tennessee Bar Association, 1 from each of the 3 grand divisions 
of the State. Each of them voted in favor of the report. 

As exhibits Nos. 2, 4. and 5 1 attach letters of Hon. Harley Fowler, chairman 
of the Committee of the Knoxville Bar Association, appointed over 18 months 
ago to work for an additional judgeship for east Tennessee. The first to Judge 
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Charles C. Simons, dated December 12, 1955, and the second to him dated January 
19, 1956, state in broad outline the sources of litigation in eastern Tennessee and 
call attention to several of the very heavy cases in litigation in the district. The 
third to Judge John C. Biggs, dated February 6, 1957, emphasizes how greatly 
the caseload per judge in east Tennessee exceeds the national average. 


EXHIBIT No. 1 


United States district judges, Tennessee, present caseload for 1956 based on 
figures of administrative office 


| Allecases | Private civil 
commenced | cases com- 
menced 


Eastern district: 
2 judges. - 
Per judge 
Middle district (1 judge since Judge’ Davies’ death) 
Western district (1 judge) Sis 
National average -_ : 


Caseload under proposal for a@ new judge for eastern district; a new floating 
judge for middle and western districts 


Alleases | Private civil 
commenced | cases com- 
menced 


Eastern district: 
3 judges 
Per judge 
Middle and western districts: 


3 judges 
Per judge 


Exursit No. 2 


AMERICAN BAR ASSOCIATION REPORT OF THE STANDING COMMITTEE ON FEDERAI 
JUDICIARY 


RESOLUTION 


The committee on Federal judiciary recommends the adoption of the following 
resolutions: 

Resolved, That the house of delegates of the American Bar Association en- 
dorses the principles contained in H. R. 3813, H. R. 3814, H. R. 3818, H. R. 
3369, and H. R. 110, and urges their prompt enactment by the Congress and 
approval by the President of the United States; 

Resolved further, That the respective chairmen of the standing committee on 
Federal judiciary and the standing committee on judicial selection, tenure, and 
compensation are authorized and directed to appear before the respective Com- 
mittees on the Judiciary of the United States Senate and the House of Repre 
sentatives, or any subcommittees thereof, in support of the foregoing bills: 

Resolved further, That copies of this resolution shall be sent to the President 
of the United States, the Vice President of the United States, the Speaker of 
the House of Representatives, and the respective chairmen and members of the 
Senate and the House Committees on the Judiciary. 


REPORT 


Your committee’s relationship with the Department of Justice has never been 
better, and its working arrangement with Attorney General Brownell and 
Deputy Attorney General Rogers is excellent. 

Since your committee’s last report was submitted to the house of delegates 
at Dallas, the Department has submitted to the committee for investigation 
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and report the names of persons under consideration for appointment, respec- 
tively, to all of the vacancies in the United States Courts of Appeals or district 
courts. During that period, there have been no nominations for appointment to 
the Court of Claims or the Customs Court. 

Attorney General Brownell and Deputy Attorney General Rogers have wel- 
comed suggestions from the committee, and have granted the requests of the 
chairman for personal conferences whenever they have been requested. 

In the report of your committee submitted at the meeting of the house of 
delegates in Chicago in 1954, the procedure recommended to the committee by 
the present Attorney General when he took office was reported in some detail 
(79 A. B. A. R. 228). In that report, it was pointed out that the arrangement 
applies in connection with nominations for appointment to the courts of appeals, 
the district courts, the Court of Claims, and the Customs Court of the United 
States. It was stated that when the assistance of your committee was offered 
in connection with a vacancy on the Supreme Court of the United States, the 
committee was advised that the appointment of a Justice of the Supreme Court 
was an appointment personal to the President, and that if the help of the 
committee were needed, it would be called for. 

A development which the committee considers of the utmost significance took 
place in this respect a few months ago. 

Jarly in September 1956, the chairman of the committee met with the Attor- 
ney General and the Deputy Attorney General to discuss the committee’s pro- 
gram for the coming association year and to work out details of the relation- 
ship between the Department and the committee. At that time, the chairman 
made known the views of your committee that, with fullest deference to the 
President and the Department of Justice, the committee believed that it should 
not be without function respecting appointments to the Supreme Court of the 
United States. 

During the same month, Mr. Justice Minton announced that he would retire 
from the Supreme Court on March 15, 1957. Ata press conference in September 
1956, the President, in response to a question concerning his policy in picking 
a successor to Mr. Justice Minton replied in part: 

“And I believe also that we must never appoint a man who doesn’t have the 
recognition of the American Bar Association * * *” 

So far as is known, this is the first such declaration by any President. 

Two weeks later, for the first time in connection with any Supreme Court 
vacancy, Deputy Attorney General Rogers consulted the American Bar Associa- 
tion through the chairman of your committee in connection with a Supreme 
Court appointment. He asked for a report on Hon. William J. Brennan, Jr., 
then an associate justice on the Supreme Court of New Jersey. Speaking in 
Baltimore before the regional meeting of the association in October 1956, Mr: 
Rogers stated that this was at the express direction of the President. Although 
the procedure differed somewhat from the one followed when vacancies on other 
Federal courts were involved and necessarily required greater expedition, the 
President expressly refrained from reaching a conclusion on announcing the 
nomination until he received the report of the chairman of your committee. 

This precedent-shattering step forward was widely heralded by editorial 
writers and columnists in newspapers throughout the Nation, the procedure 
followed in connection with the appointment having apparently been pointed 
out in the release announcing the appointment. 

The nomination of Mr. Justice Brennan was notable also, in that it repre 
sented action by the President in complete consonance with the resolution 
ndopted by the association last August urging the President “to nominate for 
appointment to judicial office only the best qualified lawyers or judges available, 
without regard to their political affiliations.” 

The relationship of your committee with the Committee on the Judiciary of 
the United States Senate, through its chairman, Senator James O. Eastland, has 
continued to be excellent. Senator Eastland has notified the committee of each 
public hearing to consider a nomination to fill a vacancy in a Federal court, 
and has invited your committee to give its recommendation and state its views. 

Since the Dallas meeting, 15 persons under consideration for appointment to 
Federal courts have been submitted by the Department of Justice to your com- 
mittee in connection with 13 vacancies, and your committee has reported on 10 
of them. One person was submitted for two different courts. Five are still 
being studied and investigated by the committee. 
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In two cases, the President nominated the individuals upon whom the com- 
mittee reported favorably. 

One was the Honorable William J. Brennan, whose nomination was announced 
by the President on September 29, 1956, and he received a recess appointment 
on October 16. On February 12, 1957, the Senate Judiciary Committee 
requested the opinion and recommendation of your committee respecting con- 
firmation of Mr. Justice Brennan, and your committee immediately recom- 
mended that he be confirmed. The hearing on Justice Brennan’s confirmation is 
scheduled to be held on February 19, 1957. 

The other case is Randolph H. Weber, who was nominated on February 4, 
1957, for the vacancy created by the death of Judge Rubey M. Hulen in the 
United States District Court for the Eastern District of Missouri. 

On February 11, 1957, the Senate Judiciary Committee requested the opinion 
and recommendation of your committee respecting this nomination. Your com- 
mittee immediately recommended that Mr. Weber be confirmed. Public hearing 
of the subcommittee of the Judiciary Committee is scheduled to be held on 
February 18, 1957. 

In the cases of four persons whose names were submitted to the committee by 
the Attorney General, the committee regretfully felt compelled to report un- 
favorably. Two were for a single vacancy. A third was for a vacancy in con- 
nection with which the Attorney General subsequently submitted the name of 
another individual who has since been nominated by the President for appoint- 
ment to that court. In no case during this period has the President nominated 
a person upon whom your committee reported unfavorably. 

Your committee is fully cognizant of the heavy responsibility which rests upon 
it by virtue of the apparent confidence reposed in the American Bar Association 
through your committee by the President, the Senate Judiciary Committee, the 
Attorney General, and the Deputy Attorney General. Every person whose name 
is submitted by the Attorney General is investigated with the greatest of care; 
the views of a broad cross-section of the members of the bench and bar of the 
particular community involved are sought; the advice of officials of the American 
Bar Association in the circuit or the district, and of State and local bar associa- 
tion officials and judiciary committees are informally requested wherever possi- 
ble; and the committee does not reach a conclusion until every possible reliable 
source of information has been reasonably explored. 

On February 10, 1954, the President signed an omnibus judge bill, authorizing 
the appointment of 27 new district judges (of whom 21 were permanent and 6 
temporary), and the appointment of 3 additional judges of the United States 
courts of appeals (1 in the 5th circuit and 2 in the 9th circuit). The act pro- 
vided for fewer judges than the number recommended by the Judicial Conference 
and by our committee. Since then, the congestion in many Federal courts has 
been the subject of widespread discussion and inquiry. Last spring, the 
Attorney General convened a notable conference to discuss the critieal suhiect 
of court congestion, and an executive committee, appointed by the Attorney Gen- 
eral, is hard at work on the problem. 

One of the obvious solutions is to provide an adequate number of indgeships, 
At its meeting in September 1956 the Judicial Conference of the United States 
had before it a report made by its Committee on Jndicial Statistics to its Com- 
mittee on Court Administration, setting forth the number and location of the 
additional judgeships which, in the committee’s indgment after consideration 
of statistical data supplied by the Administrative Office, wou'd be the minimum 
renuired to bring the dockets to a status where the normal case could be tried 
within 6 months after the filing of a complaint. After consideration of the 
advice of the Committee on Court Administration and of the views of the mem- 
bers of the Conference individually with regard to conditions in their respective 
circuits, the Conference recommended the creation of the following judgeships: 
Courts of appeals 

Second judicial circuit: The creation of one additional judgeship. 

Fourth judicial circuit: The creation of one additional judgeship. 

District courts 

First judicial circuit, district of Massachusetts: The creation of one addi- 
tional judgeship. 

Second judicial circuit, district of Connecticut: The creation of two addi- 
tional judgeships. 

Eastern district of New York: The creation of two additional judgeships. 
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Southern district of New York: The creation of four additional judgeships. 

Third judicial circuit, Eastern district of Pennsylvania: The creation of three 
additional judgeships. 

Western district of Pennsylvania: The creation of one additional judgeship. 

Fourth judicial circuit, District of Maryland: The creation of one additional 
judgeship. 

Eastern, middle, and western districts of North Carolina: The creation of one 
additional judgeship. 

Eastern and western districts of South Carolina: The creation of one addi- 
tional judgeship. 

Fifth judicial circuit, southern district of Florida: The creation of one addi- 
tional judgeship. 

Eastern district of Louisiana: The creation of one additional judgeship. 

Eastern and western districts of Louisiana: The creation of one additional 
judgeship. 

Southern district of Mississippi: The creation of one additional judgeship. 

Northern district of Texas: The creation of one additional judgeship. 

Southern district of Texas: The creation of one additional judgeship. 

Western district of Texas: The creation of one additional judgeship. 

Sixth judicial circuit, eastern district of Michigan: The creation of one 
additional judgeship. 

Northern district of Ohio: The creation of two additional judgeships. 

Southern district of Ohio: The creation of one additional judgeship. 

Eastern district of Tennessee: The creation of one additional judgeship. 

Seventh judicial circuit, northern district of [llinois: The creation of one 
additional judgeship. 

Highth judicial circuit, northern and southern districts of Iowa: The crea- 
tion of one additional judgeship. 

Ninth judicial circuit, district of Alaska, third division: The creation of one 
additional judgeship. 

Northern district of California: The creation of one additional judgeship. 

Tenth judicial circuit, district of Colorado: The creation of one additional 
judgeship. 

District of Kansas: The creation of one additional judgeship. 

The conference also recommended that existing temporary judgeship in each 
of the following districts be made permanent: 

Western district of Pennsylvania, middle district of Tennessee, district of 
Mexico, and district of Utah. 

These recommendations of the judicial conference have been embodied in 
H. R. 3813, introduced by Congressman Celler, chairman of the House Committee 
on the Judiciary, the only difference being that two additional circuit judgeships 
are provided for the second circuit rather than one. This change has been 
approved by the judicial conference of the second circuit. Your committee 
believes that this bill should be enacted as promptly as possible and strongly 
urges that the house of delegates adopt a resolution endorsing its provisions. 

At one time, a statute of the United States permitted the President to appoint 
an additional judge when a disabled judge eligible to retire failed to do so and 
the President found such an appointment necessary for the efficient dispatch 
of the business of the court. The statute was repealed in 1954. 

At its annual meeting in September 1956, the Judicial Conference of the 
United States reaffirmed a prior recommendation of the conference that a 
statute be enacted providing that whenever any disabled judge of the United 
States, eligible to retire, does not do so, and a certificate of his disability signed 
by a majority of the members of the judicial council of his circuit in the case 
of a circuit or district judge, or by the Chief Justice of the United States in the 
case of the chief judge of the Court of Claims, Court of Customs and Patent 
Appeals, or Customs Court, or by the chief judge of his court in the case of a 
judge of the Court of Claims, Court of Customs and Patent Appeals, or Customs 
Court, is presented to the President, and the President finds that such a judge is 
unable to discharge efficiently all the duties of his office by reason of permanent 
mental or physical disability and that the appointment of an additional judge 
is necessary for the efficient dispatch of business, the President may make such 
appointment by and with the advice and consent of the Senate. The recom- 
mendation provides further that whenever any such additional judge is ap- 
pointed, the vacancy subsequently caused by the death, resignation, or retire- 
ment of the disabled judge shall not be filled. 


93948—57——-11 
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This recommendation was embodied in a bill introduced in the 84th Congress, 
which was passed by the House of Representatives but was not acted upon by 
the Senate. The recommendations are now contained in H. R. 110, introduced 
by Congressman Celler. 

Your committee is of the opinion that the recommendations of the Judicial 
Conference are sound and that H. R. 110 should be enacted into law. Accord- 
ingly, it recommends that the house of delegates adopt a resolution endorsing 
the provisions of the bill. 

H. R. 3818, also introduced by Congressman Celler, would amend section 371 
(b) of title 28, United States Code, so as to designate a judge taking advantage 
of the retirement provisions as a “senior judge” rather than a “retired judge” 
as at present, and to provide that a roster, to be known as the “Roster of Senior 
Judges,” be maintained by the Chief Justice, of retired judges willing and able 
to undertake special judicial duties upon assignment by the Chief Justice when 
2nd as needed. This proposed legislation, H. R. 3818, contains provisions simi- 
lar to those contained in H. R. 6248 of the 84th Congress, which passed the House 
of Representatives but was not acted upon by the Senate. 

H. R. 3818 embodies the recommendations of the Judicial Conference of the 
United States and your committee is of the opinion that it should be enacted 
into law. Accordingly, it recommends that the house of delegates adopt a resolu- 
tion endorsing the provisions of the bill. 

Two other bills have been introduced by Congressman Celler, which are 
important to the administration of justice in the Federal courts. 

H. R. 3814 provides that a chief jud’e of a circuit or of a district court shall 
cease to be chief judge of his circuit or his district court at the age of 70. The 
act would not become effective until 1 year after its passage. If all the circuit 
judges in regular active service are 70 years of age or older, the youngest would 
act as chief judge until a judge under 70 years of age had been appointed and 
qualified, and, of course, the act has no application in districts having but 1 judge. 

This hill embodies the recommendations of the Judicial Conference of the 
United States. Your committee is informed that 7 of the circuit judicial con- 
ferences approved the proposal and 4 took no action. 

Your committee has made a study of the ages of the chief judges of the United 
States Courts of Appeals and of the district courts as of January 1957. The 
aversge are of the chief judges of the courts of appeals is 72, and of the chief 
judges of the district courts, 65. Five of the 11 chief judges of the courts of 
appeals are over 70 years of age, 1 being 89, one 84, one 80, one 77, and one 71 
years of age. 

Twenty chief judges of the district courts are 70 years or over, 1 being 88 years 
of age, one 83, one 80, two 78, one 77, one 76, and two 75. 

This subject is one which has been under careful study and discussion for a 
long time. Your committee met with the Chief Judge John Biggs, Jr., third 
judicial circuit, chairman of the Committee on Court Administration of the 
Judicial Conference of the United States, more than a year ago, as did the 
committee on Judicial Selection, Tenure, and Compensation. Your committee 
is of the view that this legislation is desirable and should be enacted. Accord- 
ingly, it recommends that the house of delegates adopt a resolution endorsing the 
provisions of H. R. 3814. 

The other bill, introduced by Congressman Celler, is H. R. 3369. This would 
raise the per diem allowance to judges (to the extent of their out-of-pocket 
expenses) from $15 to $25. While this bill has not received the approval of the 
Judicial Conference as yet, it is likely that it will be approved at the March 1957 
session of the Conference. 

The chairman of your committee had the privilege of serving as chairman of 
the Commission on Judicial and Congressional Salaries, which filed its report 
with the President, the Chief Justice, the President of the Senate, and the 
Speake” of the House on January 15, 1954. He has advised your committee that 
after the most careful deliberation, and upon the basis of the studies of one of 
its task forces, the Commission was unanimously of the view that even as of 
January 1954, the change provided by H. R. 3369 should have become law. It is 
long overdue. 

There is some question whether the last two bills, H. R. 3814 and H. R. 3369, 
are within the jurisdiction of your committee. After careful consideration, your 
committee has concluded that the bills fall on the borderline between its jurisdic- 
tion and that of the Committee on Judicial Selection, Tenure, and Compensation. 
Accordingly, the chairman of that committee, Mr. Charles J. Bloch, was invited 
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to meet with this committee. It was believed that the most desirable metnod 
would be for both committees to recommend the same resolutions to the House of 
delegates, in order that this worthwhile legislation, recommended by the Judicial 
Conference of the United States, may receive all possible support from the 
organized bar. This procedure is being followed, and identical resolutions are 
being submitted by both this committee and the Committee on Judicial Selection, 
Tenure, and Compensation. 

In studying these recommendations of the Judicial Conference of the United 
States, your committee, as well as the Standing Committee on Judicial Selection, 
Tenure, and Compensation, has had the benefit of meeting with Chief Judge 
Biggs. 

An appropriate resolution for action by the house of delegates, embodying the 
foregoing recommendations, is set forth at the beginning of this report. 

Toward the close of his administration, President Gambrell developed the 
idea of having a representative of the American Bar Association present at the 
induction ceremonies of newly appointed judges to the Federal courts. After 
discussion with President Maxwell, who was thoroughly in favor of this project, 
the chairman of your committee consulted with Attorney General Brownell and 
Deputy Attorney General Rogers and found them also favorable to the proposed 
procedure. They have undertaken to advise the chairman of your committee of 
the swearing-in dates in all cases of which the Department of Justice receives 
notice. 

Your chairman has written to the chief judges of all courts of appeals and 
district courts, advising them of this program and requesting their respective 
views. Thus far, the response has been enthusiastic. 

In the case of every court from which favorable replies are received from the 
chief judge of the court arrangements will be made to have a representative of 
the association paiticipate in the induction ceremonies of all newly appointed 
judges. Where a member of this committee resides or practices in the general 
area invol\ed, he will be requested to attend in behalf of the association if 
possible. Otherwise, President Maxwell, directly or through the chairman of 
your committee, will designate a member of the association practicing in the 
particular circuit or in the district to serve in this capacity. Wherever feasible, 
an officer of the association, a member of the board of governors, the State dele- 
gate, a member of the house of delegates, or some other member having an 
official connection with the association will be requested to serve. 

During the past 6 months, your committee has been engaged in an intensive 
self-study, reviewing its own procedures and its function in cooperating with the 
Department of Justice and the Senate Judiciary Committee respecting the nomi- 
nation and appointment of justices and judges of the United States courts. It 


proposes to continue such studies and will report at a later date to the house of 
delegates on these subjects. 


Bernard G. Segal, Chairman, Henry C. Hart, Cloyd Laporte, Francis 
EK. Winslow, Ben R. Miller, Fred E. Fuller, Edward H. McDermott, 


Roy BE. Willy, Harry J. McClean, Morrison Shafroth, Edgar J. 
Goodrich. 


Exursit No.3 


FowLer, ROWNTREE & FOWLER, 


Knoeville, Tenn., December 12, 1955, 
Hon. CHARLES C. SIMONS, 


Chief Judge of the Circuit Judges of the Sixth Circuit, 
Federal Building, Cincinnati, Ohio 


Dear JupGE SIMONS: We are addressing you as a committee, composed of 
Harley Fowler, Joseph A. McAfee, and Harvey Broome, at first appointed by 
the executive committee of the Knoxville Bar Association but later confirmed at 
a regular meeting of the association, the duty imposed upon us being to make 
an investigation with respect to the need of an additional district Federal judge 
for eastern Tennessee and if we found that the facts bore out the impression of 
members of the association that such an additional judge was necessary, to take 
appropriate steps to attain thatend. This action was taken by the bar association 
at the instance of certain members of the association who had theretofore con- 


ducted an investigation upon the subject and who, as individuals, were convinced 
of the great need of an auditional judge. 
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We assure you that we are proceeding with the approval of Chief Judge Leslie 
R. Darr and Judge Robert L. Taylor. In fact, the Chattanooga Bar Association 
with the approval of Judge Darr, passed a resolution of similar import to the 
resolution passed by the Knoxville Bar Association attached hereto. 

Judge Robert L. Taylor is in deep distress. He asserted in conference with 
us this morning, “We need another judge immediately. We must have one 
now.” And again he said, “I know I can’t do the work, but Iam going to do the 
best I can.” 

We respectfully submit that the actual facts, that is to say, the actual figures 
compiled by Mr. Henry P. Chandler, Director of the Administrative Office of 
United States Courts, and his Office, support Judge Taylor’s statement that he 
simply cannot do the work with which his two divisions are burdened, and we 
feel that the same is true of Judge Darr. It is apparent that Mr. Chandler 
reached this conclusion, as it appears on page 6 of the quarterly report of the 
Director of the Administrative Office of the United States Courts for the first 
quarter of the fiscal year ending June 30, 1956, that east Tennessee is listed 
among those districts where “there are indications of the need for additional 
judge power.” He bases this conclusion upon “increases” in the number of 
eases. This increase has been brought about by the tremendous industrial de- 
velopment of this area due to climate, natural resources, and abundance of 
water, and cheap electrical energy. Many factories have originated in this area 
and numerous others have moved here from other sections of the country. The 
labor conditions have also contributed to this development. Then, too, the Gov- 
ernment’s operations at Oak Ridge and less extensive developments are located in 
this area. 

Briefly, the statistics compiled by Mr. Chandler and his assistants disclose: 


Caseload per judgeship 


Civil cases, fiscal year 1955 : 
Eastern Tennessee, northern and northeastern divisions__...._.______ 398 
Eastern Tennessee, southern and Winchester divisions 
All districts in sixth circuit 
National average, 86 districts 
Diversity of citizenship cases, fiscal year 1955: 
Bastern Tennessee, northern and northeastern divisions 
Eastern Tennessee, southern and Winchester divisions 
Sixth circuit 
Nee eee li destinies cae 


The foregoing appears from a statement of date September 15, 1955, prepared 
by Joseph F. Spaniol, Jr., attorney, Division of Procedural Studies and Statis- 
tics, Administrative Office of the United States Courts. 

Respecting the diversity of citizenship cases, this statement says: “Of great 
importance is the fact that over 60 percent of the civil caseload in this district in 
1955 consisted of diversity of citizenship cases which on the whole are far more 
time consuming than other types of cases.”’ 

This statement is exhibited hereto and the attention of the Judicial Council is 
further called to the fact appearing therein that the cases are disposed of far 
more speedily by the judges in the eastern district than is true of the average 
district Federal judge. This discloses clearly that our difficulties here do not 
arise from lack of industry but indicates that these two judges, in spite of their 
every effort, cannot keep up with their work The statement referred to is as 
follows: 

“Despite the heavy caseload in this district in the last few years the time 
intervals for the disposition of cases have been below the average. The median 
time interval from filing to disposition for civil cases terminated in 1955 in which 
a trial was held was 10.4 months compared with the national median of 14.6 
months and the interval from issue to trial was 7.5 months compared with a 
median of 9.1 months in the 86 districts.” 

In order to enlighten the court with respect to the natural litigious character 
of the mountain people of east Tennessee, augmented by the tremendous indus- 
trial development, as compared with litigation in the other two grand divisions 
of the State, that is, the middle district and the western district, we again direct 
your attention to the quarterly report of the Director of the Administrative Office 
of the United States Courts, particularly table C—1, which is a tabulated list 
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of the civil cases commenced and terminated in the United States district courts 
during the first quarter of the fiscal year 1956 (July 1—Sept. 30, 1955). 





Total civil cases | Private civil cases 


Commenced | Pending Commenced |_ Pending 
Sept. 30, 1955 Sept. 30, 1955 


Tennessee: 
Eastern: 
Northern and northeastern divisions - - - 311 | 7 215 
Southern and Winchester divisions _- --| 285 | , | 232 


356 137 
118 71 


The burden being carried by the two district judges in east Tennessee, that 
is, by Judge Leslie R. Darr and Judge Robert L. Taylor, conspicuously appears 
in the foregoing in that it discloses that there were commenced in Judge 
Taylor’s courts between July 1 and September 30, 1955, 79 private civil cases, 
in Judge Darr’s courts 76 cases, in middle Tennessee 27 cases, and in west 
Tennessee 36 cases. In other words, there were more than twice as many 
private civil cases brought in Judge Darr’s courts and more than twice as many 
private civil cases brought in Judge Taylor’s courts as were brought in west Ten- 
nessee and practically three times as many as were brought in middle Ten- 
nessee. 

Under the constitution and statutes of the State of Tennessee, our supreme 
court convenes at Jackson in west Tennessee, at Nashville in middle Tennessee, 
and at Knoxville in east Tennessee. We have a court of appeals in each grand 
division of the State, one court convening at Jackson, another at Nashville, 
and another at Knoxville. We quote a statement of William Eagle, clerk 
of the supreme court and of the court of appeals at Knoxville, as follows: 

“There is consistently as much litigation in the supreme court at Knoxville 
in east Tennessee as there is in both the supreme court at Nashville and the 
supreme court at Jackson, and there is consistently as much litigation in the 
court of appeals at Knoxville as there is in both the courts of appeals in Nash- 
ville and Jackson.” 

For the convenience of the court, we attach hereto a map of the State of 
Tennessee which discloses the boundaries of each judicial district. It clear- 
ly appears therefrom that the territory embraced within the eastern district 
of Tennessee embodies not only eastern Tennessee but a part of middle Tennessee 
and that, accordingly, the territory embraced within the eastern district is 
much greater than is contained within either the middle district or the eastern 
district. 

While the increased volume of litigation in the United States district courts 
for east Tennessee can perhaps be fully accounted for by reason of the tremendous 
growth of the area, yet it is true that there are other reasons which cause this 
to be true, among which is the fact that in east Tennessee there are populous 
areas on the State line, particularly at Bristol, Tenn.-Va., Kingsport, and Chatta- 
nooga-Kingsport being within about 3 miles from the Virginia line and Chatta- 
nooga being built up to the Georgia line. 

While the statistics hereinbefore quoted from indicate clearly that Judges 
Darr and Taylor carry a much heavier burden than the average of the other 
district judges in the sixth circuit, we take occasion to direct the Council to the 
facts appearing in table C-1 of the quarterly report herein referred to. In 
the eastern district of Michigan with 6 judges, 177 private civil cases were 
commenced, which would average approximately 30 cases per judge. In the 
western division with 2 judges, 33 private civil cases were commenced, which 
would average about 16 cases per judge. In the northern division of Ohio 
with 5 judges, 161 private civil cases were commenced, which would be an 
average of about 32 cases per judge. In the southern district of Ohio with 3 
judges, 77 private civil cases were commenced for an average of 26 cases per 
judge. The comparative figures for the eastern district of Tennessee show 
that each judge is presently handling in excess of 75 cases per man with an 
average of 77 cases per judge, which is considerably more than twice the 
load being carried by the Ohio and Michigan judges. 
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It is apparent that the district judges cannot be justly apportioned in accordance 
with the population of different areas. This is true for many reasons. Of 
course, the character of activities in which the people are engaged largely deter- 
mines the extent of litigation in that section. 

It is apparent to anyone who cares to study the statistics that consideraion 
of the population of an area has played a small part in determining the extent 
of the judicial service to be accorded to that area. We represent to the council 
that we have studied the population of the various districts of the Federal judi- 
cial system and state that if Tennessee were accorded this additional judge, 
the population would be 530,000 per judge, which would favorably compare with 
the national average per judge. 

We invite the judicial council to check the situation with the judges of the 
eastern district and with lawyers who practice in their courts. In our opinion, 
whatever the reasons for the increase in work, the courts cannot continue at the 
present killing pace without disastrous results. It is urgent that we conserve 
the health and present effectiveness of these judges by providing an additional 
judge in the eastern district. We respectfully solicit your recommendation to 
this effect to the Committee of the Judicial Conference on Court Administration. 

Respectfully submitted, 


Harrtey G. Fow.er, Chairman. 


LAW OFFICES, 
Fow.Ler, ROWNTREE & FOWLER, 
Knozville, Tenn., January 19, 1956. 
Hon. CHartes C. SIMoNs, 
Chief Judge of the Circuit Judges of the Siath Circuit, 
Detroit, Mich. 

Dear JupGe Stuons: I received your letter of December 16, 1955, replying to 
my communication to you in which I, as chairman of a committee, requested that 
the Judicial Council for the Sixth Circuit recommend to the Judicial Conference 
of the United States that another district judgeship be established in the eastern 
district of Tennessee. The committee greatly appreciates the careful consider- 
ation which you and the others have given to this matter as indicated by your 
communication. 

In the communication to you of December 12, our application was supported 
primarily by a disclosure of the number of cases considered by our two judges, 
in response to which you indicated that you felt that the number of cases was 
merely a slight indication of the burden of the task and afforded merely a small 
index to the work which the judge was actually doing. 

In our effort to gain a practical sidelight upon the task under which Judge 
Taylor is laboring, we have asked the court reporter who attends upon Judge 
Taylor’s court to give us a written memorandum of his work during the four 
quarters of 1955. We quote his report as follows: 


Statement of Standiey K. Ford, court reporter, as to the work which he did 
during the 4 quarters of 1955, in reporting cases in Judge Taylor’s court 


| Hours in Days re- 
1955 | opencourt | quired to 
in courtroom | be present 


ist quarter (January, February, March) Sa 246 56 (1 52) 
2d quarter (April, May, June) --_---- : 207 | 56 (1 56) 
3d quarter (July, August, September) ______ pioibds ab “i | 185 f ( 1 36) 
4th quarter (October, November, December) _- 4 he hbS ES epi td | 239 57 (161) 


ieee RL. PORE No SEE TT Ee lite od | 877 ! 2 195 


1 Represents number of actual days during which some proceedings were had in open court. 


Nore.—Foregoing figures taken from official court reporter’s quarterly reports forwarded to Adminis- 
trative Office of the United States Courts, at end of each quarter. 


We might add that, excluding holidays, Saturdays, and Sundays, the number 
of working days in the first 3 quarters was 64 and the number in the fourth 
quarter was 62. In other words, Judge Taylor was in court on all but 8 of the 
working days in the first quarter and in all but 7 days of the last quarter. 
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This, obviously, leaves scant time in chambers for study, opinion work, and 
miscellaneous matters. 

The foregoing statement throws no light upon the additional work which 
Judge Taylor performed in chambers during the year. We represent to you 
that he was usually in chambers at 8 a. m. and usually left about 5:30 p. m. 
on each working day. 

Judge Taylor does have some large cases of the character you mentioned. 
We call attention to the Cold Metal Process case which has been brought in the 
United States District Court for the Eastern District of Tennessee against the 
Aluminum Company of America. This case has been assigned to a special 
master, as was the Cold Metal Process case in Cleveland, and as of today 
Judge Taylor has handled all of the preliminary matters including 3 full days 
of pretrials without the help of any other judge. There were 100 trial days 
before the special master, and the typewritten record comprises 14,000 pages 
with voluminous exhibits. Four full days were assigned for argument before 
the master, and, although the master’s report has not as yet been filed, all of 
this is preliminary to review before the United States district judge for the 
eastern district of Tennessee. This case has been in court since 1945. 

Our district judges do have reorganizations-in-bankruptcy cases, which, per- 
haps, do not involve assets of so large a value as some of the cases in the larger 
cities but do involve complicated questions and consume considerable time. It 
may be recalled that there was recently before your court an item involved in 
the reorganization of Ross Construction Co., which was a contracting concern 
doing extensive construction work at Oak Ridge but, becoming involved, was 
reorganized in bankruptcy in Judge Taylor’s court. 

Recently 1 case (statistically filed under 1 dock number) was filed against 
the Aluminum Company of America by 159 claimants involving 86 separate 
farms. The claims total $2,921,000. An amendment has been allowed for addi- 
tional parties to come in. There will probably be 200 claimants and over 90 
farms by the time the case is ready for trial. The gist of the case is that 
fluoride expelled by the Aluminum Company of America plant has damaged the 
farms, crops, and livestock thereon, and the claim for each of these farms 
involves separate questions, both of liability and damages. It has been esti- 
mated that the trial of this 1 case will take not less than 4 month. 

There has just been completed in Judge Taylor’s court a condemnation case 
of United States of America v. Southern Bell Telephone & Telegraph Co., Sevier 
County, Tennessee, and State of Tennessee, to acquire land for the construction 
of the new parkway highway through part of the Smokies, and also to require 
the telephone company to move and relocate its telephone lines. 

There are two patent cases pending in Judge Taylor’s court in addition to the 
Cold Metal Process case. 

There are 2 antitrust cases pending in Judge Darr’s court at Chattanooga, 
one being of a civil nature and the other of a criminal nature, the criminal 
case involving about 40 defendants. 

We feel that there are certain types of cases which are more numerous in 
our district courts of eastern Tennessee than is usually true of other districts. 
We make reference to these as follows: With respect to United States cases, 
most are of the type which consume much time, study, and effort, among which 
classes are condemnation cases. Condemnation cases are of two types; those 
which seek to take land bought by the Tennessee Valley Authority and by the 
United States Government for other agencies under appropriate statutes. These 
involve condemnations for the United States Air Force, Unaka and Cherokee 
National Forests, Arnold Engineering Center, Atomic Energy Commission, 
Holston Ordnance Works, Volunteer Ordnance Works, and others, including the 
Great Smoky Mountains National Park. There is another type of land suit 
which is brought to clear titles, which suits are very complicated and require 
a great deal of time on the part of the court. Many of these activities and 
installations are unique to the eastern district of Tennessee, and have involved 
heavy condemnation suits and other unusual controversies. 

The statistical report of the Department of Justice shows that the workload 
of the district attorney for this district ranks No. 30 out of all of the districts 
in the United States, compared to a ranking of 45 in the Nashville district and 
compared to a ranking of 50 in west Tennessee at Memphis. 

The district judges in the eastern district of Tennessee are handling criminal 
and civil tax cases, consuming 5 to 7 days to try, which were formerly tried 
in the middle district at Nashville, which fact has added to the heavy work- 
load of the eastern district of Tennessee. 
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You referred to the heavy cases presented to certain other named judges in 
the sixth circuit. We do not have before us the statistics upon the caseload 
of these different judges, but we are advised by Mr. Chandler that the class of 
case which is most burdensome to a judge is the diversity-of-citizenship case, and 
we would like to reemphasize that, according to his report, both Judge Taylor 
and Judge Darr in 1954 disposed of twice as many diversity-of-citizenship cases 
as did the average judge in the sixth circuit. We quote from Mr. Chandler’s 
report, as follows: 


Caseload per judgeship, diversity-of-citizenship cases, Tennessee 





Northern Southern 

and north- and Win- | 6th circuit 86 districts 
eastern chester 

divisions divisions 





109 

101 

126 5 j 75 
119 x6 
165 5 


“Both judges in the eastern district of Tennessee are coping with a substan- 
tially greater diversity-of-citizenship caseload than the other judges of the 
sixth circuit or the judges of the 86 districts. In 1954, for example, the eastern 
Tennessee caseload was almost double the other two caseloads. This heavy 
diversity load is further aggravated by the fact that private cases on the aver- 
age take as much as 2% to 3 times the time and effort required for United 
States cases to effect their disposition. 

“Personal-injury negligence cases comprise the bulk of the diversity suits. 
In 1954, when the northern and northeastern divisions had 165 diversity cases 
filed, 82 involved motor-vehicle torts and 57 other kinds of personal-injury torts. 
For the southern and Winchester divisions where 154 diversity cases were filed 
during the same period, 34 were motor-vehicle, personal-injury suits and 45 
other types of personal-injury torts.” 

With respect to the diversity-of-citizenship cases for the year 1955, Mr. 
Chandler’s report discloses the following statistics : 


Caseload per judgeship, diversity-of-citizenship cases 


Fiscal year 1955: 
Eastern Tennessee, northern and northeastern divisions__......_.._... 218 
Eastern Tennessee, southern and Winchester divisions___.____._._______ 197 
6th circuit 
86 districts 


You will observe that these diversity-of-citizenship cases are increasing in east 
Tennessee. This does not just happen. There is a reason for it. East Ten- 
nessee is a heavy tourist center growing out of the location here of the Great 
Smoky Mountains National Park, the TVA dams and lakes, and the Oak Ridge 
area. The fact that east Tennessee is on the majority of tourist and trucking 
routes from the Middle West to Florida and other parts of the South adds to 
the congestion of our highways and promotes accidents. The visitation in the 
Smokies is greater than in any other national park, with over 2 million persons 
having entered the park last year. With the constant improvement of roads, 
these cases are increasing in number each year, as disclosed by the statistics. 

Perhaps it was these considerations and others mentioned in our previous 
letter that induced Mr. Chandler to state in his report for the first quarter of 
the fiscal year ending June 30, 1956, that in east Tennessee ‘“‘there are indications 
of the need for additional judgepower.” 

While I assume it is true that Judge Darr is not well, this cannot be said to 
have any particular bearing upon the question, as it appears that his caseload 
of civil cases for the fiscal year 1954 was 241 against an average caseload per 
judge over the sixth circuit of 176, and where his caseload of diversity-of- 
citizenship cases for the fiscal year 1954 was 154 in contrast to an average case- 
load per judge over the sixth circuit of 76, and where Judge Darr’s caseload 
of all civil cases during the fiscal year 1955 was 270 in contrast to the average 
per judge over the sixth circuit of 185 and where the number of diversity-of- 
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citizenship cases before Judge Darr was 197 as contrasted to the average case- 
load per judge of this type of cases during that time of 80. 

Bearing in mind that Judge Taylor disposed of more civil cases and more 
diversity-of-citizenship cases than Judge Darr, it seems to be difficult to reach 
any conclusion other than that it is imperative that there be another district 
judge in east Tennessee, which, as the statistics compiled by Mr. Chandler 
indicate, is perhaps an area of more increased activity than any other section of 
the country. We believe, too, that actually there is more general litigation of the 
usual types of cases in east Tennessee than is generally true in other sections of 
the country. According to the report prepared by the United States Depart- 
ment of Justice for the fiscal year 1955, there were 21 civil trials handled by the 
United States district attorney’s office for the eastern district of Tennessee, 
which were more civil trials than were handled by the United States district 
attorneys in any other districts of the sixth circuit, the statistics appearing in 
the report being as follows: 


Number civil trials handled by district attorneys 





Number Trials | Number | Trials 
of judges of judges 





Tennessee: 
Eastern... -..-.- 
oO 
Western..__----- 

Ohio: 

Northern. 
Southern 


We asked the district attorney’s office to comment upon the question as to 
whether or not the business in his office was increasing and he makes the com- 
ments following: 

“Since the sixth circuit on March 12, 1954, ordered Judge Robert L. Taylor to 
hear criminal income-tax cases when transferred under rule 21B of the Federal 
Rules of Criminal Procedure, 14 such cases have been transferred from the 


middle district of Tennessee to the eastern district. Six of the 14 cases have 
been tried, consuming 27 trial days. Three are now set for trial, with an esti- 
mated trial time of 8 days. One other case remains on the docket, but not yet 
set for trial. There is every reason to believe that the above rate of transfer 
of cases will continue, if not increase. These cases do not appear to be included 
in the statistics of the Director of the Administrative Office of the United States 
Courts. 

“Since title 28, section 1346 (a) was amended on July 30, 1954, omitting the 
$10,000 limitation on suits against the United States to recover taxes, 19 such 
suits have been filed to date. Sixteen are still on the docket to be set for trial. 
There is every reason to believe that this type of case will continue to increase 
in number. 

“Forty-six condemnation cases, excluding TVA condemnation cases, were 
filed in the fiscal year 1955 and have yet to be set for trial. These cases are 
tried before the court and a jury.” 

For the reasons herein given and others expressed in our previous com- 
munication, we again respectfully request that the judicial council recom- 
mend to the Judicial Conference of the United States that another district 
judgeship be established in the eastern district of Tennessee. 

Respectfully submitted. 


Haritey Fow.er, Chairman. 


Exuisit No. 5 
LAW OFFICES, 
Fow Ler, ROWNTREE & FOWLER, 
Knoeville, Tenn., February 6, 1957. 
Hon. Joun Biaas, Jr., 
Chairman, Judicial Conference Committee on Court Administration, 
Chief Judge, United States Court of Appeals, 
Wilmington, Del. 
My Dear Jupece Biees: As chairman of the committee appointed by the local 
bar association to endeavor to procure the establishment of another judgeship 
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in east Tennessee, I enclose herewith further statistics bearing upon the rela- 
tive caseload of the eastern district, middle district, and western district of 
Tennesee. These figures but reflect the increased activity in east Tennessee as 
compared with the other two grand divisions of the State. Aside from ‘the 
fact that the travel over the highways between the Middle West and Florida 
traverses east Tennessee and the fact that we have lakes and parks attracting 
tourists, including the Great Smoky Mountains National Park, and public in- 
stallations such as the Tennessee Valley Authority, Atomic Energy Commission, 
and other industries conducted by the Government, we have here the natural 
resources, including coal and waterpower, which attract private industries en- 
gaged in business varied in character. 

It seems clear from an examination of the statistics as efficiently compiled 
by the Administrative Office that the solution of this problem in the State of 
Tennessee is to be attained by the establishment of 1 additional judgeship in 
east Tennessee and a roving judge over the other 2 grand divisions. In this 
connection, I call your attention to the fact that the total cases commenced 
in 1956 in the eastern district was 1,074; in the middle district, 516; and in 
the western district, 534. In the same year, private civil cases commenced in 
the eastern district were 488; in the middle district, 120; and the western dis- 
trict, 147. 

If a new judge for the eastern district and a floating judge for the middle 
and western districts be established, the caseload per judge would be 359 in 
the eastern district as against 351 per judge in the middle and western districts. 
Under this plan of having another judge in east Tennessee and one serving both 
the middie and western districts, the private civil caseload for the eastern dis- 
trict would be 163 cases per judge as against 159 per judge for the middle and 
western districts. And, further, under this proposal the private caseload in 
the eastern district would drop from 244 per judge to 169. The middle district 
would increase slightly from 60 per judge to 89 and the western district load 
would drop from 147 to 89. 

We thought that you and the members of your committee would be interested 
in this breakdown of the report of the fiscal year ending June 30, 1956, so as 
to bring out that portion relating to the subject matter which we have in mind. 
Very truly yours, 

HARVEY BROOME, 
JosePH A. MCAFEE, 
Haritey Fow ter, Chairman. 


The statistics used herein are taken from the Annual Report of the Director 
of the Administrative Office of the United States Courts for the Fiscal Year 
Ended June 30, 1956, unless otherwise indicated. 
Caseload per judgeship of cases filed during fiscal year ended June 30, 1956 
Total 86 districts: 


a iacesaniosnith a-eaitei eirapaaee wo com a 

Private civil per judge______._-._-~~-- a a a ae i he sete omen tn 

I I nares k eas ctinner ag — rpmabihn te ee late Be aR 102 
Tennessee : 


Eastern district: 


AOR ci ais til gat ae ais PSS 

I MU I I caitlenminitista lente ein moe i ee id . 244 

NO I i lst ae ingasn i netentone cis. iplrink inl bisa gs, 
Middle district : 

a UR NE i sry i neat erteigs Sones ti tinea html socal al 108 

IRI SO hc enkebeisueeniesinaien ail 60 

APU I I iad en iceman he ibeiiihin tind thitinna tinea CA 
Western district: 

Adl eval pet JmGee se Swe es ides Ss Sai Se aetna elke 

Peeves wave wer J00ee. 2... ....-- a ae _ -aT 

ice minis neve ite ile tl ws dedi 205 


It will be noted that the caseload per judgeship of criminal cases filed in the 
eastern district was 200, nearly double the average caseload per judgeship for 
all the 86 districts. The annual report of the Director also shows 107 criminal 
eases terminated per judgeship for all 86 districts whereas 226 criminal cases, 
more than twice, were terminated per judgeship in the eastern district. 
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Civil cases ordinarily consume more of a judge’s time than do criminal cases. 
Further, according to the quarterly report of the Director of the Administrative 
Office of the United States Courts, dated November 15, 1956, at page 4, private 
civil cases, on the average, require about three times as much of the time of the 
judges as do civil cases in which the United States is a party. 

Therefore a study and comparison of private civil cases filed in the three 
districts in Tennessee is made, to-wit (table C3 of report) : 

Hastern district : 
Involving Federal questions 
Admiralty 
Diversity of citizenship: 
Personal injuries and negligence 
Miscellaneous 


Total private civil cases filed 


Middle district : 
Involving Federal questions.__...___....-..---__---__~-- enki hihi 
Admiralty 
Diversity of citizenship: 
Personal injuries and negligence_.....-...-___---__-____..___ 
Miscellaneous 


Total private civil cases filed 
Western district : 


PARTON wrist cre ek peel opin at dete een ogres adele genie 
Diversity of citizenship: 

Personal injuries and negligence 

POCO T ER TI cots is id dc he lian is aliidid, Sadho h enh eece saad 35 121 


Total private civil cases filed 


Thus it is seen that the bulk of private civil cases commenced in the Federal 
courts in Tennessee are based on diversity of citizenship and that of such cases 
filed 69 percent plus were filed in the eastern district, 12-percent plus in the 
middle district, and 18-percent plus in the western district. Of all private civil 
eases filed 64-percent plus were filed in the eastern district, 15-percent plus in 
the middle district, and 19-percent plus in the western district. 

The following is a comparison of private civil cases terminated (table C1): 
Eastern district 
Middle district 
Western district 

The following is a comparison of private civil cases pending June 30, 1956 
(table C1): 

Eastern district 
Middle district 
Western district 


The following is a comparison of total civil cases tried (table C5) : 


Eastern district 
Middle district___- 
Western district 


NorTr.—The average per judgeship in all 86 districts is 25. The above figures do not 


include land condemnation, forfeitures, and habeas corpus cases. 


Senator Jonunston. Very well. We will be glad to hear from you 
now, Mr. Summitt. 
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Mr. Sum™rrr. I am Robert M. Summitt from the Chattanooga Bar 
Association, representing our committee especially set up for the pur- 
poses to secure a Federal judge in the eastern district to supplement 
the two we already have. 

Mr. Harvey Broome and Senator Kefauver have stated well the facts 
before me here. 

I would like to point out that Mr. Harvey Broome for years and 
years was assistant to our deceased Judge Cate in our district, with 
whom most of you are acquainted. And certainly Mr. Broome knows 
the situation in Tennessee and in the sixth district. 

Senator Kerauver. He was the legal administrative assistant to 
Judge Cate, who was the presiding judge of the sixth circuit. 

Mr. Sumnirr. That is correct. 

I have just a couple of comments to supplement Mr. Broome’s state- 
ment. 

First, that east Tennessee is generally more industrialized and that 
we have four other States bordering on east Tennessee, which makes 
for a lot of foreigners coming into that end of the State. 

We have Oak Ridge, which involves the Government, and the na- 
tional forest there. 

In Chattanooga, we are right on the State line of Georgia, and we 
have cities on both sides of the line which create a great deal of litiga- 
tion, involving removal petitions which causes this private caseload to 
be so heavy. 

Those are some of the reasons why we are burdened in east Tennessee. 

It is pointed out that we have many, many more cases than the other 
two districts. The increase has been much more rapid in east Ten- 
nessee than it has in the other parts of the State. 

That is, we have gotten farther and farther behind. 

Our judges have disposed of more cases per judge, private cases 
which take three times as much time to handle. 

In our courts in Chattanooga, let me say I do not say this—but it 
has been rumored—that as a defendant if you want to get a case 
settled just remove it to the Federal court, because it takes a year, or a 
year and a half, to get it disposed of, and therefore the plaintiff who 
is the fellow suffering cannot get his justice other than to settle for a 
lesser amount than he would if he had his trial on time. That is not 
good for the lawyers in our district. 

We do not like for rumors such as that to be spread around. 

I have a letter here from our Chief Judge Leslie Darr who presented 
it to me before I started up here day before yesterday. Judge Darr 
has been very burdened down there and has been there, of course, 
the longest. 

I want to file this letter of his which he gave to me stating that he 
certainly would appreciate another judge in the eastern part due to 
the heavy work there. 

We have approximately 40 of the 95 counties in our district. Our 
district reaches, if a line were drawn southward, from Davidson 
County, which is the county in which Nashville is, Bedford County 
would touch it—a line drawn straight down. 
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In other words, we run through the middle of the actual physical 
middle of the State in our eastern district. We cover quite an area. 

We are more industrial. And we have a lot of removal cases. 

Our recommendation would be, of course, to go along with the 
original Judicial Conference recommendation which was that east 
Tennessee have a permanent judge, that part of it. 

I am not familiar with the rest of the recommendation. But I do 
know that part. 

And then if that bill was introduced in the House as their omnibus 
bill which provides for east Tennessee—I do not believe that the 
Senate bill did provide for one judge in east Tennessee, by itself— 
but we would like to have the one judge in east Tennessee and if 
possible a roving judge between the middle and the west. 

I believe Mr. Broome’s statement clearly shows that would divide 
it very nicely to take care of the caseload in those areas, too. 

That would be our recommendation if it is possible to get it done 
that way. But we definitely feel that east ‘lennessee’s caseload is 
heaviest, and that we need a judge in east Tennessee. 

Senator Keravver. I can certainly certify that the two judges in 
east Tennessee work very hard and they are very competent. Judge 
Boyd in west Tennessee and our middle Tennessee judges work very 
hard and are overburdened, too. 

I think it might be of interest to the chairman, since he would not 
know anything about a subject like this, to point out that east Ten- 
nessee is mountainous country and that the enforcement of the in- 
ternal-revenue laws come under the jurisdiction of the Federal Gov- 
ernment. And in the days when I used to practice law, quite a num- 
ber of small manufacturing plants in the mountains found their way 
into litigation involving the Federal court. 

It is your understanding that that business has increased, Mr. 
Summitt. 

Mr. Summirr. Yes, sir. We have almost lost our license in Hamil- 
ton County to sell alcoholic beverages. And if we do I am sure that 
it will increase more and more. 

We had a referendum and the referendum for the drys won, but 
our chancellor held that the election was illegal and we now have it 
back. 

But they are preparing to have another referendum. And if we 
do, I am sure they will start producing again more than they are now. 

However, there was only 3,000 gallons in the jail a few days ago that 
they were disposing of. But they do it, anyhow. 

Senator JoHnston. It might be news for the Senator to know that 
my junior law partner when I left the office was from east Tennesseee, 
up there in the mountains that he speaks of. 

He came down to South Carolina and went to school down there, 
and finally finished law. And I took him in as a law partner. 

Senator Keravuver. I bet he was a good lawyer. 

Senator Jounston. He is fine. 

Senator Kreravuver. I am sure he knew something about the traffic 
we are talking about, too. 

Senator JoHnsron. I know something about that. 

Senator Keravver. Seriously, I think, up in Mr. Broome’s part of 


the State, he could give you some idea about the number of that type 
of case. 
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Mr. Broome. There are a number of cases. Of course, we are not 
basing our recommendation on those cases, because they usually do 
not take too long to try. 


We do want them decided fairly, because the mountain people have 
lived in isolated codes, and they have the feeling that that is one of 
their inalienable rights, 

Unfortunately, it isnot. In testing that right we should give them 
a fair trial. 

Senator Jounsron. They do not complain about getting a trial 
early; do they ? 

Mr. Broome. No; not these gentlemen. 

Senator Jonnston. I have never found one of my clients that I 
represented along that line who was anxious to get in court. 

It will take time in court. Then that slows your civil cases very 
much. 

Mr. Broomr. There was a period a few years ago when a friend of 
mine in the mountains said that he could look from his front porch 
and see the smoke from eight stills at one time. 

Senator Jonnston. I am in the northwestern part of South Caro- 
lina right up close to you there. So I realize some of your facts. 

Mr. Summitr. May I file this map, too, for the record, if it will be 
of any help? 

Senator Jounston. We will be glad to have that and the letter. 

(The map is filed with the committee; the letter is as follows :) 


JUDGE’s CHAMBERS, 
Unrrep States Distrricr Court, 
Chattanooga, Tenn., February 18, 1957. 
Mr. Rosert M. SuMMITT, 
Attorney at Law, Chattanooga, Tenn. 


Dear Bos: I am greatly pleased that you are taking the time to appear as 
a witness before the Senate Committee on the Judiciary to testify of the im- 
perative need for an additional judge for the eastern district of Tennessee. 

As I understand the committee has before it, and you also, an analysis which 
refiects the burden of litigation in the eastern district of Tennessee as being much 
higher than the national average and of any other istrict in our State. My 
information is that the Judicial Conference and the vfficials in the Administra- 
tive Office of the United States Courts have recommended an additional judge 
for the eastern district of Tennessee. The judges in the eastern district of 
Tennessee cannot possibly keep the litigation current, or in such a condition 
as to properly expedite the hearing of controversies of people in this area. 

To what you already have, I might add that the eastern district of Tennessee 
is composed of 41 counties out of the 98 counties in our State and has in it 
2 of the 4 large cities and also the fifth and seventh largest towns. 

I sincerely hope that the committee will give careful consideration to the need 
in this district and have time to give some study to the comparative work in the 
district, which substantiates this need. 

lam sorry that I cannot go along but prior official commitments keep me going 
every day. 

Sincerely yours, 
LESLIE R. Darr, Chief Judge. 

Senator Jounston. We certainly thank you for coming. We cer- 
tainly appreciate your evidence. 

Senator Kerauver. Mr. Chairman, Mr. Whitehurst has called my 
attention to a very interesting and important matter. We have been 
talking about the moonshining with some levity, but it is more serious 
-insofar as it. affects the work of our district courts than I thought. 
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He shows here the table in the annual report of the Director of the 
Office of the Supreme Court, that from east Tennessee came 269 
moonshine cases Ge year within the Federal court; is that right? 

Mr. Wutrenvrst. That is right. That many defendants. 

Senator Kerauver. That many defendants. Eastern Kentucky is 
the only one that seems to be along right there. 

South Carolina did pretty well, too. 

Senator Jounston. We will now hear from the Deputy Attorney 
General of the United States. 

Come right around, Mr. Rogers. 
Mr. Rogers. Thank you very much. I appreciate your courtesy. 
Senator Jounsron. We are glad to have you come in this morning. 


STATEMENT OF HON. WILLIAM P. ROGERS, DEPUTY ATTORNEY 
GENERAL 


Mr. Rogers. Mr. Chairman and members of the committee, I appre- 
ciate this opportunity to testify on behalf of the Dep: irtment of Jus- 
tice before this subcommittee and to add our unqualified support for 
S. 420. 

This bill would provide 2 additional circuit court judgeships, 1 each 
in the second and fourth circuits, 35 new district court judgeships, 
and would make 4 temporary judgeships permanent. 

Enactment of this legislation is recommended by the President in 
his budget message and by the Judicial Conference of the United 
States. 

Senator Jounston. We had one of the Senators testify yesterday 
from West Virginia, Mr. Revercomb. He came in asking that we have 
another second judge for that district. So it might be well in the 
future for you to look into that and see what your recommendations 
might be on that. 

Senator Warkrns. A circuit judge? 

Senator Jounston. Yes; a circuit judge. That is the only one we 
have had so far that has made the request. I thought it would be 
well to call that to your attention in that we do have some circuit 
judges in this bill. 

Senator Watkins. To increase the size of that court? 

Senator Jounston. From 3 to 4. That was his testimony as well 
as I recollect it. 

Mr. Green. I believe that is correct. 

Mr. Rogers. Very well, we will do that. 

Senator Jounston. You get his testimony and then you can see just 
what he recommended. 

Mr. Rogers. As you know, after the hearings last session the Senate 
Judiciary Committee reported favorably a bill which would create 
most of the judgeships contained in this 8. 420. 

And the committee noted there that the transcript was “entirely 
silent as ot any filed document or oral presentation in opposition to 
the recommended judgeships.” 

Since there appears to be unanimous recognition of the need for this 
legislation, we are most hopeful that the bill will receive early con- 
er ressiona] approval. 
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And certainly I want to commend the committee and thank the 
committee for taking such speedy action on having these hearings 
and discussions. 

Last year in his remarks before the Subcommittee on Improvements 
in Judicial Machinery, the Attorney General described in detail the 
programs which the Department of Justice is currently conducting to 
iaaabenni the trial of cases in the Federal courts—programs which 
would not, in the interests of promptness, result in the sacrifice of 
procedural or substantive safeguards so essential to the proper 
administration of justice. 

Except as you may have questions about those programs, I propose 
not to duplicate that testimony which is already before you. 

However, we are most encouraged by the progress made and which 
we anticipate will continue to be made. 

The drive to expedite the trial of eases through improved adminis- 
trative techniques has served to emphasize the critical need for addi- 
tional judges if we are to secure a lasting solution to this problem 
which over the generations has become chronic. 

Some of the things we have been doing to expedite the cases and 
to reduce the backlog in the cases, and considerable progress has been 
made. I think the fact that has been done emphasizes even more 
clearly the need for this legislation. 

I might cite one example of what I mean. Through an extraordi- 
nary effort, the district judges in the southern district of New York 
have made notable progress in reducing the number of cases pending 
in that district. 

However, as Judge Clark of the second circuit observed, there re- 
mains a substantial number of “hard core” cases, cases which will be 
time consuming and which for the most part will go to trial. 

Pending case figures can be most deceptive, for one Smith Act case, 
or one antitrust suit can occupy the full time of a judge for months, 
and the southern district handles a considerable number of cases of 
this type. 

In these circumstances, and despite the progress made, the additional 
judgeships recommended for the southern district are fully justified. 
As the report of the Judiciary Committee last year said: 

* * * there is no solution known to the situation except to provide the southern 
district of New York with adequate judgepower, to attempt to bring its caseload 
to somewhat a semblance of normality. 

Senator Jounston. One case can consume a lot of time of the court. 

I recall that down in South Carolina at one time, when we had the 
power development started, one of the judges was kept in court almost 
the entire year on that one case. 

Mr. Rocers. That happens quite frequently, Mr. Chairman. 

Senator Jounston. Is the St. Lawrence seaway threatening any 
suits ? 

Mr. Rogers. Well, I don’t know the answer to that. Possibly Judge 
Clark can state about that. 

Judge CiarK. I do not think we have had any yet. 

Mr. Rocers. I expect there will be though, Mr. Chairman. 

The report of the Judicial Conference of September 1956 sets forth 
the basis upon which the Conference determined the additional judge- 
ships it would recommend. 
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They are predicated upon a report of the Committee on Judicial 
Statistics which set out the number and location of additional judge- 
ships which, in the Committee’s judgment “would be required to bring 
the dockets to a condition where the normal case could be tried within 
6 months of filing.” 

A period of 6 months between filing and trial is generally regarded 
as the desirable norm. All cases require a reasonable time for prep- 
aration after they are filed. 

On the other hand, with deligence and attention, it is only the excep- 
tional case which should require more than 6 months for disposing of 
pretrial matters. 

The 6 months’ standard was also adopted by the executive com- 
mittee of the Attorney General’s Conference as a guide for deter- 
mining when the delay in the final disposition of cases should be con- 
sidered excessive. 

It is the period of time which now prevails in England and in the 
State of New Jersey. Since this is the generally accepted norm, there 
is every reason for concern about the median times from filing to trial 
in some of our Federal district courts. 

That is the accepted standards. The Committee on Statistics, 
Judicial Statistics, recommended that asa norm. That is the period 
of time that prevails in England and in New Jersey. 

And I think it is generally accepted as a norm. 

Unfortunately, that does not anywhere approximate the time that 
is generally required now in Federal courts for filing to disposition. 

The following figures are taken from the report of the Administra- 
tive Office of the United States Court of September 1956. 

In cases tried by the court the median for the Nation last year 
was 17.2 months. For the second circuit it was 37 months and for 
the third circuit, 33.2 months. 

In the eastern district of New York the median time from filing 
to disposition of cases tried by the court was 49.2 months. In other 
words, half of the cases took longer than that. 

All things being equal, a person had only a 50-50 chance of getting 
a judgment in less than 4 years in the Federal court in Brooklyn. 

In the eastern district of Pennsylvania the median time was 41.7 
omnths from filing to disposition. It was 31.4 in the southern dis- 
trict of Ohio; 29.4 in the eastern district of Louisiana, and 23.3 
months in Colorado. 

For trials by jury, the national median time for filing to disposi- 
tion was 14 months last year. The median time in eight district 
courts was 20 months or over; 5 had median times of over 30 months 
and 1, the eastern district of New York, was in excess of 40 months. 

These few illustrations are sufficient to demonstrate that there has 
been a shocking neglect of the needs of our judicial branch. 

In terms of benefits received, the total cost of operating our entire 
Federal judicial system is negligible, about one-nineteenth of 1 percent 
of the total budget. 

Yet we deceive ourselves if we fail to recognize that a strong, im- 
partial, and effective judiciary is as essential to the preservation of 
our freedoms as a strong military defense may be. 

Senator Watkins. Was that one-nineteenth just the district or 
the entire Federal judiciary ? 


98948—57——12 





162 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


Mr. Rogers. The whole Federal judiciary. I cite in here later— 
and I think it is interesting—that the whole cost of the Federal 
judicial system is about what it costs to build one light cruiser. 

And stated, also, in terms of cost, the cost to the Government of 
delay is so large that it is false economy to fail to spend this money. 

The interest alone that it costs us, as the result of the delay, runs 
into very large figures. Just on land cases alone it is something 
like $4,000 a day. That does not take into account Tax and Court 
of Claims cases and all of the other things where we have to pay 
interest. 

A lot of the cases we have, we have to pay 6 percent interest on a 
large amount over a considerable period of time. So that certainly 
there could be no economic reason for failing to create these judge- 
ships. 

Senator Warkins. How is that program that was talked up some 
time ago about pooling the judges, the trial judges in particular— 
has that worked out? 

Mr. Rogers. Well, that is being done more and more by the judges 
themselves. There are not too many districts where the judges have 
much spare time but in cases where there are free judges they are 
being moved around to congested districts. 

There has been one problem that this committee will be, I think, 
consulted about a little bit later, that is, the present per diem for 
judges is only $15 a day. 

And in most. of the areas that are congested the expenses are con- 
siderably more than that. At the last session of Congress, Congress 
did increase the per diem allowance for people in the executive branch 
of the Government, if they could justify the expenditures; in other 
words, if they showed that they had to spend more money to spend 
a day in a given locality. 

There is a bill this time to provide $25 per diem for judges. If 
that were passed it would be very helpful, because it is very difficult 
to ask a man to go from, say, Utah or South Carolina to New York, 
because it costs more than $15 a day to go to New York or Clev eland 
or Chicago or San Francisco or any of those places. 

Senator Watrkxins. You know Congress has been much more liberal 
with judges than with Congressmen. 

Mr. Roerrs. I know. 

Senator Warkins. They are supposed to get along on $12 a day. 

Mr. Rogers. I think you are too conservative with yourselves. I 
think you ought to increase your own per diem. 

Senator Watkins. We were nearly lynched because we raised our 
salaries—I mean, in some States. 

Mr. Rogers. I think it is unrealistic to think that anybody can live 
on $12 a day in most cities today. If a United States Senator goes 
to a city, it certainly requires more than $12 a day to live. 

Senator Jounston. It costs more than that to get a room. 

Mr. Rogers. That is right. 

Senator Jounston. In some places. 

Mr. Rogers. That is right. 

Senator Warkrns. I have had that experience. I know what it 
means. 
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Mr. Rogers. S. 420 contains the recommendations of the Judicial 
Conference of the United States, prepared and submitted only after 
the most searching analysis of the present needs of the judiciary. 

IT am advised that representatives of the Administrative Office of 
the Courts will submit, as they did last year, a full factual and sta- 
tistical report on each judgeship recommended. 

Our independent evaluation of these recommendations has led us 
to conclude that the facts amply justify the creation of each judgeship 
recommended in this bill. 

I am aware that there are other bills before this committee which 
would provide for new judgeships in other districts. The Depart- 
ment of Justice does not oppose the creation of these additional judge- 
ships should the Congress, on the facts presented, conclude that the 
recommendations of the Judicial Conference are too conservative. 

For example, the committee advanced a number of persuasive rea- 
sons why it would be desirable to provide for at least two judgeships 
in each district. 

There is much to recommend this proposal. Our position, however, 
is that the Judicial Conference recommendations, which we endorse, 
would provide judgeships where the immediate need is greatest and 
that as a minimum these requirements should be fulfilled. 

In conclusion, I would like to state that our strength as a nation 
lies in considerable part in maintaining at full strength our judicial 
institutions which play such a large part in safeguarding our hard- 
earned freedom. 

There is at present not enough Federal judges to provide prompt 
and effective justice in all cases. It is for this reason that we so 
strongly endorse the legislation which you have under consideration. 

Mr. Green. Mr. Rogers, if I might ask one question—last year on 
June 29, 1956, the Attorney General testified before this subcommittee 
which you have referred to in your statement, and in that testimony 
he was asked a question relative to certain temporary judgeships which 
had been created previously in the district of western Pennsylvania, 
South Dakota, New Mexico, Utah, and Nevada. 

And the question was propounded as to what his position was 
toward making those judgeships permanent, to which he replied: 

“We favor it.” That they should be made permanent. 

Mr. Rogers. Yes, sir. 

Mr. Green. I would assume that the attitude of the Department 
at this time remains the same in that respect. 

Mr. Rogers. Yes. 

Mr. Green. I have no further questions. 

Senator Warxrtns. Also, there has been a proposal made that all 
of the States of the Union should have at least two judges. 

Mr. Rocers. Yes. 

Senator Warkrins. What have you to say to that proposal 

Mr. Rogers. As I say, I think there is some basis of argument for 
that position. We certainly do not oppose that. 

But in the Department we feel that we should support the recom- 
mendations of the Judicial Conference, because they have considered 
these matters very carefully and we feel that they are primarily 


responsible for the administrative recommendations of the court 
system. 
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So we give our full support to their recommendations. 

However, we certainly do not oppose the suggestion that has been 
made. And if this committee desires that, or feels it is desirable, it 
would be a ble with the Department. 

Senator Warxtins. Mr. Green, can you tell us how many States 
now do not have two judges? 

Mr. Green. I believe there are five, Senator. The States of Wyo- 
ming, Vermont, Rhode Island, New Hampshire, and Maine, and 
Puerto Rico. 

I was thinking of the continental United States. 

So there will be six, including that. 

Senator Watkins. And some of those States now feel that they 
should have two judges on that. Wyoming insists on having two. 

Mr. Green. Senator Barrett so indicated; yes, sir. 

Senator Watkins. A number of years ago they were opposed to 
these States having two judges. I think it would give us an extra 
judge or two, if we had the two judges in each State to use where- 
ever the load is heavier. 

No matter how many you get this time, I am satisfied you will 
not catch up with all of the backlog. 

Mr. Rogers. I think that is correct. I think over the years that 
Congress has been quite responsive to the needs of the court, but I 
think that possibly the Judicial Conference has been a little conserva- 


tive in their recommendations. 

And with our economy growing as fast as it is and our population 
increasing as fast as it is, it is unrealistic for us not to face up to the 
fact that we are way behind. 

For example, Senator, this summer the American Bar Association 


is going to hold its annual meeting in London. And it is going to 
have many sessions with the English legal profession on a compara- 
tive basis. 

We are going to compare how we do things in this country with 
how they do things in England. 

Judge Biggs and I were just out at the midwinter meeting in Chi- 
cago. And it occurred to me that it is going to be somewhat embar- 
rassing to our legal profession if they ever get into a discussion of 
how fast we try our cases because England disposes of any case within 
6 months after it is filed and all of the appeals are decided within 3 
months after the filing of the appeal. 

If we have to defend our delay before the English lawyers and the 
English public, it will be embarrassing. 

And it has been difficult for me to understand why there has not 
been more public concern about this problem. 

Senator Warxrns. The public seems to have been somewhat against 
any increase in the number of judges. I know the public was in that 
frame of mind. 

But now it has changed. 

Mr. Rogers. I think it has changed. And I think that the people 
come to have great disrespect for the whole system unless we can 
speed it up. 

When you tell a client it will take you 2 or 3 years to get a case tried, 
he wonders what is the matter with our profession. 
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I am particularly pleased by the attitude of this committee in mov- 
ing as fast as you have this year. I thank you very much, Mr, Chair- 
man, for your courtesy in oe me appear this morning. 

Senator Jounston. We have been glad to have you. 

One question : I believe you will find right along that line that the 
States have advanced maybe a little faster than the Federal Govern- 
ment has. 

Mr. Rogers. In many States that is correct. 

Senator Jounston. I think you will find that to be true. 

Mr. Rogers. Yes. Well, if there is nothing else, thank you again 
very much. ; 

Senator JoHnston. Do you have any other question ? 

Senator Warxrns. No other questions. 

Senator Jounston. Thank you very much. : 

The next witness is the Honorable Charles E. Clark, chief judge 
of the second circuit. 

Senator Krravver. I said I didn’t have anything further to say. 
But since the Honorable Charles Clark is going to testify, I want to 
give him a little certification. 

Senator Jonunston. Do you think he needs it? 

Senator Krrauver. Not that he needs it. But when I had the 
privilege of attending Yale Law School, he was my dean. 

I have known him well and pleasantly and there never was a more 
highly respected man that taught law and was the dean of a law 
ee and the present chief judge of the second circuit than Judge 

‘lark. 

He is beloved by everybody who went to school under him at Yale 

Law School. And I am very glad you are in such good health. 


STATEMENT OF HON. CHARLES E. CLARK, CHIEF JUDGE, SECOND 
CIRCUIT, UNITED STATES COURT OF APPEALS 


Judge Crark. Mr. Chairman, I hardly know how to respond. I 
may say that the Senator was one of my favorite pupils. 

I do not know whether I ought to mention it in the same breath, 
but having been a law teacher, one of the pleasures I had, among 
others, was to teach the Attorney General of the United States. May 
I mention him at the same time? 

Senator Kerauver. I guess it will be all right. 

Judge Crark. I am most grateful, Senator Kefauver. It is a real 
pleasure to see you here. 

Senator Kreravuver. The only difference between the Attorney Gen- 
eral and me was he said I was one of his favorites. The Attorney 
General was either first or second in our class. 

Senator Jounston. The way you brag on him you must have been 
satisfied with the grades he gave you. [Laughter. | 

Senator Keravver. I am cognizant of the fact that he isn’t doing 
anything more about them, any more. 

Judge Ciark. I found that the difference between being a teacher 
to being a judge, usually being a judge we can satisfy one side, al- 
though I have been able to fail to satisfy anybody in a case. 

I have written a dissenting opinion for one side and have had them 


file a petition for rehearing to ask me to withdraw it which I think is 
an achievement. 
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I do not want to take your time unduly, because I know you have 
to listen at great length. 

My name is Charles E. Clark. My home is New Haven, Conn. I 
am chief judge of the second circuit. 

I have been a circuit judge for 18 years. And I am also chairman 
of the Judicial Conference’s Committee on Judicial Statistics whose 
recommendations have been involved. 

While I should be glad to speak generally in favor of the Conference 
recommendations, and on Senate bill 420, I think I can perhaps help 
you most by referring particularly to conditions in my circuit, the 
second circuit. 

Senator, when you asked about the St. Lawrence Waterway, I was 
unable to think quickly enough, but I do recall that very recently, we 
have just affirmed the dismissal by 1 of our district judges of 6 
suits against Queen Elizabeth as Empress of Canada. 

Those suits were claims for damages for the actions of the Govern- 
ment of Canada, it was claimed, in raising the level of the water of 
Lake Ontario. 

I may say that we did not think that we in New York had any juris- 
diction over the Queen. 

That is just an illustration of the type of case that comes up. 

We have interesting cases all of the while. 

Another case now pending involved Panama, the Panama Railroad. 

Our cases literally go all over the world. That is in the main 
because of the great harbor of New York and the traffic in the maritime 
north. 

I will try to keep this brief. 

I shall speak, first, of the southern district of New York. 

Let me say that the reports made by the Administrative Office which 
T understand is before you, I think, are very complete on the matters 
about which I am going to speak. 

And I simply want in the main to endorse what these reports show. 

The report in particular for the southern district of New York 
which has just been completed, I think, is really rather dramatic in 
its rather complete analysis in that very business district—the busiest 
in the country by far. 

The particular court which supplies around half, perhaps even, I 
think, it is going to be more than half of the cases for our court of 
appeals, for example, that court has been over the years steadily fall 
ing behind. 

I think it is only proper to say that in this instance the conference 
recommendations in the past have not been kept up with by the 
Congress. 

You have so many other cases and there have been particular prob- 
Jems with respect to personnel and so on. 

So I do not say that by way of criticism. I say that simply as a 
matter of fact. 

At the present time, our recommendations, the recommendation of 
the Judicial Conference and, of course, of our own circuit council 
is for four more judges for that district. 

The recommendations for three of the judges goes back as far as 
1950. That is when the first recommendation covering that was made 
as the report from the Office will point out. 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 167 


And you will see that there is a substantial lag until we actually 
get the assistance which may have been contemplated and which may 
have been supported by the Conference. 

During that time the load of pressing, pending cases increased so 

rapidly that it was a matter of w idespread comment. 

It got up to the point where the median time of trial was 4 and 5 
years. And at the suggestion of our Council the judges took action, 
they appointed a very effective calendar committee who took over, 
who proceeded on a very extensive calendar call, as described by Judge 
Irving Kaufman, in an article which has been rather widely pub- 
lished, and which you will find attached to this report. It is a matter 
of the report before you. 

The judges by these efforts have done excellent work. They have 
made very substantial progress. They have cut down the showing as to 
trial dates very materially. 

And now the potential time of reaching trial has been brought much 
closer, so that except in that most worrisome place of all, the civil jury 
trials for negligence action, that is the place where the delays occur, 
not only in the southern district but in courts generally, the State 
courts, the State court in New York, and so on. There the time has 
been reduced but it is still material. 

It might be thought since the judges have shown that they can do 
so much, possibly not so many judges are needed. I think, however, 
it is quite clear as is pointed out in Judge Kaufman’s article and in 
these figures, that what they have done is to get down to a very pressing 
hard core of cases. 

They have gotten rid of the cases that are ready for settlement, and 
they now have a caseload which, as the figures show, is more than 
twice what it is of the average here awaiting to be tried. 

And the cases come on in a never-ending flow. We are never going 
to catch up unless and except steps are taken to catch up. 

In other words, we are running hard like the Red Queen in Alice 
in Wonderland, in an endeavor to! stay where we are. And we are not 
making it very well. And hence it will take in the judgment of the 
Conference and the judgment of those of us who have to deal with 
this, at least, this number of judges somewhat to break down the 
backlog. 

You see, we are so far behind, and it is a question of trying to 
eatch up. 

And let me say two other things about the efforts of this very effective 
Calendar Committee of District Judges. 

First, it has been rather backbreaking. I do not think we can quite 
understand the nervous strain and the tension they have worked under. 

It was a fine spirit, if I might say so, excellent, but I don’t think 
it is the thing that we can properly expect to last over the years. 

Second, a good deal of that has been done by pressure. I do not 
think improper pressure, but nevertheless quite a lot of pressure for 
settlements. That was justified because the calendar at that time had 
not been weeded out and there were a considerable number of cases 
which were ripe for settlement. 

I think most everyone agrees that there is danger in working too 
hard for settlements. Of course, that is what we want. That is an 
important development of having a trial calendar up to day. That 
is the way to help settlements come naturally. 
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But the judges can only go so far, and should only go so far. 

So I say that with reference to the very fine efforts made in the 
southern district they are, I think, a little unusual. They are good. 
And I think the judges will keep on trying to meet the load. 

But unless we can have additions here indicated, we are not likely 
even to hold our own. We certainly are not going to catch up on this 
very striking backlog. 

I shall turn now briefly, if I can, to the eastern district of New 
York where the recommendation is for two judges. And it has been, 
as the report here shows, a long while since there has been any change 
there. There has been no increase in judges there in more than 20 
years. The last change was in 1935. 

In that court, unfortunately, the time lag has increased. The overall 
cases have not increased strikingly. The difficulty has been in pro- 
duction, so to speak. That has been due to 2 or 3 causes. 

One has been the nature of the business, as the Office points out. 
A large number of Federal tort claims, which is a new branch, which 
have come up a great deal in the eastern district which is the Brooklyn- 
Long Island district. 

And then there have been other claims. 

There have been quite a few FELA—Federal employers liability 
account—cases. 

There have been a considerable number of diversity citizenship cases 
involving negligence. 

And the cases have been hard and varied that way. 

And further, I think, we do have to say that the calendar practices 
there have not been as expressive as elsewhere. There has been a 
little tendency of the bar which in New York City, as I guess else- 
where, tends to have certain trial men with more or less a monopoly. 
That makes a real problem. 

And I am afraid there has been some tendency of the lawyers being 
pressed more strenuously, say, by the southern district judges now as 
well as by the State court judges headed by Justice Pratt, the pre- 
siding justice in New York City, who has been quite effective. 

There has been a tendency, as I say, of the lawyers to present ex- 
euses. And I do think that there has been, perhaps, a little too much 
acceptance. 

But that is the problem as any lawyer knows. 

It is a very difficult problem in any court which is at all busy, this 
question of the monopoly of the trial work in certain hands. 

I must say most strikingly, the overriding reason, the real reason, 
why this district has fallen behind is lack of effective judicial man- 
power. 

There it is, The judges are not keeping up with the loads here. The 
time interval for trials is running behind. It is now said—and I think 
correctly—that the greatest delay in the country is now in this district. 

I think it has supplanted other districts now in that unworthy 
honor. That was a statement made by the Attorney General’s com- 
mittee on congestion at the end of their deliberations. 

And so we think here again that if we are going to catch up at all, 
even possibly to hold our own—but if we are going to catch up at all, 
we do need the two judges which have now been recommended for 
some time. 
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And here again there has been a lag, a necessary lag, I take it, but 
nevertheless a lag, before the help comes. 

I will now turn to Connecticut, the district court of Connecticut. 
There, too, the recommendations at the present time is for two judges. 

The first step made some time ago in March 1955, in fact, was for 
one judge. But conditions have grown steadily worse. 

And now we all have felt that we needed the two judges. And those 
have been recommended by the judicial council of our circuit and by 
the judicial conference. 

Connecticut is a highly industrialized State. The civil cases have 
increased a very considerable extent. And it is and is going to be a 
very busy State because of the industrial situation. 

But on top of that there has occurred what we run into often in the 
Federal courts, the difficulties caused by long trials, necessarily long 
trials. 

I should have emphasized that with respect to the southern district. 
If I did not, I would like to insert here a reference there, because it is 
the long antitrust and other cases which are ruinous to a calendar. 

Three years in certain cases in New York, and matters of that kind. 

And in New York in the southern district there seem to be about 20 
such antitrust cases now pending. They will not all come on immedi- 
ately. I think Chief Clancy told me he had to assign immediately 5 
or 6 judges to separate long cases of that kind. 

Senator Jounsron. Do you have any patent cases ¢ 

Judge CiarKk. We, of course, do have them. 

Senator Jounsron. Where you have industry you naturally have 
them ? 

Judge CLarK. Yes. 

Senator Jounston. The reason I ask, in my State we find that to be 
true. We have developed into an industrial State and at the present 
time have 28 percent of the active cotton spindles in South Carolina 
in the United States. 

Judge Crark. It is said somewhat wrongfully by the lawyers that 
our court has been thrown out on patents. They are becoming 
discouraged. 

We had an argument the other day which said that we had not 
upheld a design patent for 30 years. And I spoke to our distinguished 
former chief, Lerned Hand, about that. 

He said, “That must be entirely wrong. I can’t remember in my 
exper ience every upholding a design patent.” 

Senator Jounston. We have had that before our committee. It is 
just a shame the way a patent does not do you very much good under 
the law. 

Judge CrarK. I think that particular one, the design patent, 
perhaps the most curious of all. That is just a design. 

Senator Jounsron. Yes. 

Judge CiarK. I do not want to stop with that. Our latest decision 
on that was in connection with panty girdle. That was what was 
put up to us as something new and ar tistic. 

I am afraid we old judges were not sufficiently appreciative. 

I will complete what I was going to say about Connecticut by saying 
in addition to these normal increases due to the industry, increase in 
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business and so on, there have been these long cases which have tied 
matters up. 

There has been among other things a long Smith Act case. There 
have been a great deal ‘of Government condemnation. I am a little 
sorry that my good friend, Mr. Rogers, has not remained because I 
did want to point out something. Of course, he knows. 

There are about 100 condemnation cases pending before Judge 
Smith—the original Joe Smith—Judge Joseph Smith in Hartford. 
And the Government has taken all of them to the jury. 

And Judge Smith points out that that means a minimum of 3 days 
or 300 days. And he would be doing well if he was able to complete 
the cases in that time. 

Indeed, he has taken the course of referring them to a master which 
may raise some real legal proposition about which I will not speak 
further than to point out its effect on the business of the court. 

We think the two judges are imminently necessary. 

I shall turn to our own court, the Umted States Court of Appeals 
for the Second Circuit, sitting in New York City, and then I shall 
be done. 

We asked and the conference approved, I think 2 years ago, our 
recommendation for another circuit judge, making a total for our 
court of 7. 

Conditions have grown steadily worse. The caseload has increased, 

so that our council has taken the course just recently of recommending 
yet another judge which would mean 2 more judges or a total of 8 for 
our court. 

That last proposal is not in the pending bill. It is not in Senate 
bill 420, because we have not yet had it before the Judicial Conference. 

And we want to take that course. It is on the agenda for the 
Judicial Conference for its meeting on March 14. And I have every 
belief that the Conference will then approve it. But that is the situa- 
tion at the moment. 

I will say that I do think we need the two judges. And I hope 
before our bill goes into law we will have the approval we expect 
from the Judicial Conference and we will have the addition for the 
two judges. 

As the very complete statement here shows, the statement from the 
Administrative Office, we for many years have the most cases of any 
court of appeals in the country. 

Then there was a period from 1950 to 1951 when there was a declin- 
ing trend with us. And since then the movement has been somewhat 
upward, until in the last 2 or 3 years it has been jumping upward. 

And this year, for example, this year not yet completed, we have 
more cases, about 7 or 8 percent more than last year which we thought 

was a very large number, an increased number ‘from last year. 

There are various suggestions as to the reason for the increase. To 
me, however, it seems most natural, because of the increase in business 
activity of that very busy circuit, covering over 17 million, according 
to the last census of 1950. 

And in addition there is the greater activity of the district courts. 
This very activity of the district court of the southern district in 
bringing its work up to date, necessarily must mean that our work 
will be increased. 
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And so it seems to me that is a very natural course to be expected 
and that we cannot look forward to a falling off, it will increase rather 
than otherwise. 

We have had various difficulties of personnel, with death, in one 
case translation to the Supreme Court of the United States, and deaths 
of that kind take time to fill. 

So fant we always as of late years seem a little behind in our per- 
sonne 

At the moment, of course, there is a vacancy; Judge Frank’s posi- 
tion. He died very suddenly i in January, making a great hole because 
he was always a very expeditious worker. And he died right in the 
midst of undecided cases. There must have been about 20 upon which 
he had sat. So this has made a great deal of tension, a great deal of 
extra work. 


But discounting all of that, the trend, it seems to us, is very definitely 
upward. 

Senator JoHnstron. May I interrupt? We will have to stop in 5 
minutes. 

I do not know when we will have another hearing because tomorrow 
is a holiday and Monday the committee meets. 

Judge Ciark. Let me say I am through. I think I have finished 
my statement, unless you have some questions. 

Senator Jounstron. It looks like it will be the last part of the week 
before we have another hearing. We will have to decide what day 
we can meet again. 

Judge CLarK. Well, those are the four instances that I wanted to 
speak of. You see, our own court for 2 more judges; the southern dis- 
trict of New York for 4 more district judges; the eastern district of 
New York for 2 more judges; and the district of Connecticut for 2 
more. 

And I again want to refer and rely on the very good report from 
the Administrative Office. Thank you so much. 

Senator Jounston. If you any papers that you want to submit for 
the record we will be glad to have them and any further statement. 

Judge Ciark. Mr. Shafroth will see that those reports are made 
available. 

Mr. Suarroru. They have already been filed. 

Judge Ciarx. I will not add to those reports. 

Senator Jomunsron. I was not cutting you off. I wanted you to 
understand that I wanted to get that in. 

Judge Cuark. Thank you very much. 

Senator Jounsron. I wanted to make a statement so everybody 
knew what to expect. 

Judge Ciark. I am through, unless someone wants to ask some 
questions, 

Senator Jounsron. Any questions that you have? 

Mr. Green. I have no questions. 

Senator Jounston. I a not believe I have any questions, 

Judge Ciark. Thank you. 

Senator Jounston. Certainly, we thank you for this information. 
I know what you are up against, especially in New York. And I can 


readily see where some lawyers would get a lot of cases and that holds 
it up. 
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I can readily see, too, where you have 4 years before you have a trial 
of the case—I can just imagine being a practicing attorney, having the 
clients come to see you, how many times they will come in to check up, 
to see what has happened and maybe go to another attorney and want 
him to look into it and to see if you have not sold out—you know how 
some clients are—and it makes a bad situation. 

And it is not good for the court. And it certainly does everything 
but make people respect the courts like they ought to. 

Judge CiarK. You are quite right. 

Senator Jonnston. We appreciate your coming. Senator Potter 
will be the next witness. Senator Potter, you may proceed. 


STATEMENT OF HON. CHARLES E. POTTER, A UNITED STATES 
SENATOR FROM THE STATE OF MICHIGAN 


Senator Porrer. I am indeed pleased to note that S. 420, now pend- 
ing before the Subcommittee on Improvements in Judicial Machinery 
of the Senate Committee on the Judiciary, makes provision for an ad- 
ditional district judge for the eastern district of Michigan. 

The need for this additional judgeship has heretofore been con- 
clusively borne out by the report of the Judicial Conference of the 
United States, and I know I need not belabor you with the adverse 
effects of unreasonable delay in the trial of lawsuits in the courts. 

Our Federal district judges are now working exceedingly hard and 
have achieved an excellent record. An additional judgeship will re- 
sult in a more realistic workload and improve the service to the public. 

I respectfully urge upon the committee the need for prompt and 


favorable action on 8. 420. Failure to create an additional judgeship 
in the eastern district of Michigan will cause great inconvenience 
and some injury to litigants awaiting adjudication of lawsuits in the 
district court there. 

Senator Jounsron. The next witness to testify will be Senator 
Norris Cotton from New Hampshire. Proceed, sir, please. 


STATEMENT OF HON. NORRIS COTTON, A UNITED STATES SENATOR 
FROM THE STATE OF NEW HAMPSHIRE 


Senator Corron. Mr. Chairman, I appreciate your kindness in ex- 
tending me this opportunity to present my statement on the need for 
a second Federal judge in the district of New Hampshire. 

The creation of an additional judgeship in New Hampshire will 
have a wholesome, beneficial effect on the administration of justice in 
the State and in the first judicial district for several reasons. 

First, the creation of an additional judgeship in New Hampshire 
will reduce the likelihood that our present district judge will fall 
behind in consideration of his docket, a possibility which must be con- 
sidered in view of the steadily increasing number of cases in the dis- 
trict and in the Nation. 

Second, creation of an additional judgeship will insure that at all 
times there will be a district judge available to the people of the State 
when needed. At present the State is without the services of any Fed- 
eral judge-power whatsoever when the judge is absent from the State. 
The Senate Judiciary Committee, in the past, has expressed the view 
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that no district in the United States should be without the services of a 
Federal district judge at all times. This is a sound principle of justice. 

Third, an additional judgeship in New Hampshire and other one- 
judge States will create a pool of judges that can be called upon to 
help out in those districts which have a heavy load of penning, cases. 
In this connection, where the only judge in a State finds himself dis- 
qualified in a particular case, a judge from another district must be 
sent into the State to handle that case. That results in delays to the 
litigants and extra costs of the taxpayer. 

In addition there are several specific reasons which justify cre- 
ation of an additional judgeship in New Hampshire. One is the 
growth of the judicial business in the district. More than five times 
as many cases were pending as of June 30, 1954, as were pending 
June 30, 1948. Furthermore, the Federal court in New Hampshire 
is required to sit at widely dispersed geographical locations within 
the district, which presents a difficult problem for the one judge now 
available. 

I believe it is also proper to point out that New Hampshire is 
centrally located among the three States of northern New England, 
each of which has only one Federal district judge, and relatively 
closer to the busier judicial districts to the south. ‘The creation of an 
additional judgeship in New Hampshire would provide the services 
of an additional judge who is geographically able to serve a wide area 
without excessive traveling. 

For these reasons, I hope the committee and the Congress will ap- 
prove legislation creating an additional judgeship in New Hampshire. 

Senator JoHnston. Senator Ervin, a member of the full Judiciary 
Committee will now testify. You may proceed, Senator Ervin. 


STATEMENT OF HON. SAM J. ERVIN, JR., A UNITED STATES 
SENATOR FROM THE STATE OF NORTH CAROLINA 


Senator Ervin. Mr. Chairman, I appreciate this opportunity to 
appear before the Judiciary Subcommittee on Improvements in J udi- 
cial Machinery to urge the enactment of S. 420, and that part which 
provides for one additional district judge for the eastern, middle, 
and western districts of North Carolina. 

The Judicial Conference of the United States as far back as Sep- 
tember 1954, approved the proposal of the judicial conference of the 
fourth circuit in recommending an additional judge to serve in all 
three districts. 

In 1956, the number of criminal cases filed was almost five times 
the national average per judge, while the civil caseload per judge was 
a little larger than the national average. North Carolina is one of a 
few States wherein the volume of Government civil litigation is 
greater than the volume of private litigation. Accounting greatly 
for this situation is the alcohol tax and suits by the United States to 
recover overpayments made by various Government agencies, espe- 
cially the Veterans’ Administration, and suits on negotiable instru- 
ments. 

I urge the approval and passage of S. 420 as introduced to allevi- 
ate the tremendous burden now placed upon our judges and courts. 
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In so relieving this burden, we as legislators are fulfilling our obli- 
gation to assure justice to all litigants. 

I appreciate your courtesy, Mr. Chairman. 

Senator Jounston. Thank you, Senator Ervin. Senator Mundt, of 
South Dakota will next testify. 


STATEMENT OF HON. KARL E. MUNDT, A UNITED STATES SENATOR 
FROM THE STATE OF SOUTH DAKOTA 


Senator Munpr. Mr. Chairman, I want to thank you for the op- 
portunity to present to the Subcommittee on Improvements in Judicial 
Machinery a statement on S. 420, the omnibus judgeship bill. 

I sincerely hope that the committee’s omnibus bill for the creation 
of additional judgeships will include a provision to make the existing 
temporary judgeship in South Dakota a permanent judgeship. I 
have in my files correspondence from Judge Archibald K. Gardner, 
chief judge for the eighth circuit, and from Judge George T. Mickel- 
son, the Federal judge for South Dakota, pointing out the need for an 
additional judge in the circuit to take care of the judicial cases now 

pending on the docket. 

The construction of the federal projects on the Missouri River has 
brought into Federal court an ever-increasing number of cases re- 
sulting from condemnation proceedings for the taking of land by the 
Corps of Engineers. Such cases are going to be increasing the next 
few years and I feel that they should be settled as expeditiously as 
possible so as not to prevent the landowner from losing his money 
which might be available to him through settlement in court. 

I also feel very strongly that the Congress should take action to 
clear up a doubt as to the technicality as to whether the second tem- 
porary judgeship actually exists in South Dakota. As members of 
the committee, no doubt remember, South Dakota was granted a sec- 
end temporary judgeship by the 83d Congress on representations to it 
that Jodes Wyman who was then Federal judge in South Dakota 
was getting along in years and needed assistance. However, before 
the bill then considered by the Congress actually became law, Judge 
Wyman passed away and Judge Mickelson was appointed to the posi- 
tion of Federal judge in South Dakota. Affirmative action by the 
committee during this Congress and by the Congress in making this 
judgeship permanent would clear up this technicality. I am confi- 
dent that Judge Gardner and all concerned about the heavy dockets 
in the eighth circuit would be deeply appreciative of favorable con- 
siderations by this committee and the Congress on making the second 
judgeship 1 in South Dakota a permanent judgeship. 

Senator Jounston. Thank you, sir. I have a letter which I re- 
ceived from the other Senator from South Dakota, Mr. Case, in which 
he requests his testimony of last year be incorporated into this hear- 
ing. I am delighted to comply with the Senator’s request and his 
testimony of June 19, 1956, will herewith be printed. 
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STATEMENT OF Hon. FRANCIS Case, UNITED States SENATOR FROM THE STATE OF 
SouTH DAKOTA 


I come here primarily to present for the record a petition which was addressed 
to me and signed by a very large number of lawyers in the western part of 
South Dakota representing members of the bar in Pennington, Meade, Lawrence, 
Fall River, Butte, and Custer Counties. 

The petition reads as follows: 

“The undersigned, practicing attorneys of western South Dakota, believing 
there is an urgent need for a Federal district judge available in this section of 
the State, do hereby request that, if a second United States district judge for 
the district of South Dakota is appointed, you endorse and exert every possible 
effort to have such appointment made of a member of the bar of western South 
Dakota; and, if possible, such judicial officer establish his court in western 
South Dakota.” 

I would like to leave that petition with you and have the several attorneys 
whose names appear on various copies appended as signers of the petition. 

Senator HENNINGS. We will be very glad to have it, Senator Case. It will 
be part of the file of these proceedings. 

(The petition above referred to will be found in the files of the subcommittee. ) 

Senator Cass. If the chairman and the committee will indulge me for just a 
moment, I think by placing that map before you, I can give you a picture of the 
court situation in South Dakota. 

At the present time, we have one judge. He lives, and the court is held, pri- 
marily, at Sioux Falls. Sioux Falls you will find at the eastern end of the 
State there. It is the largest city of the State. It is, you see, close to the 
Minnesota line. 

The distance from eastern to western South Dakota is close to 400 miles, 
Now, terms of court are held at Aberdeen, which is in the north-central, the 
northeast-central, portion of the State, and also at Pierre, the State capital, 
which is at the very center, and at Deadwcod, which is near the western 
boundary of the State in the northern part of the Black Hills. 

The character of South Dakota is such that a very large number of the Fed- 
era; cases develop in the western part of the State, which gives rise to this 
petition. 

You will note that certain counties in the State are bounded by yellow lines. 
Those are the boundaries of Indian reservations. 

As the members of this committeee certainly understand, most of those Indian 
cases go into Federal court. There are 5 Indian reservations in the western 
half of the State; there are the reinnants of 2 Indian reservations in the eastern 
part of the State. 

The g eat bulk of them is in the western part of the State. There are approx- 
imately 30000 Indians in the State. 

The mining activities are largely in the western part of the State. I heard 
Senator Barrett of Wyoming talk about uranium mining. There are 2 areas 
of uranium claims in the State, 1 at the southwestern corner of the State, where 
the Atomic Energy Commission had a buying station for 2 or 3 years, and where 
a mill is now under construction and will be opened within the next few months, 
at Edgemont, in the extreme southwestern portion of the State. 

There is also a large amount of uranium prospecting, and a great number of 
claims are being filed, in the northwestern corner of the State, in the so-called 
lignite coal fields. This involves a rather complicated legal question. The 
filing of uranium lode claims on lands that were reserved in a coal reserve, as 
the Senator may know 

Senator HENNINGS. Senator, may I interrupt just a minute to ask a question? 
I should know the approximate answer. 

Senator CAse. Yes. 

Senator HENNINGs What is the distance between the eastern and western 
boundaries of the State? 

Senator Case. Approximately 400 miles. 

Senator HENNINGs. 400. 

Senator Case. From Sioux Falls to Rapid City is 375 miles, and it is another 
50 miles to Lead and Deadwood. So it would be 425 miles by highway from 
Deadwood to Sioux Falls. 

Senator HENNINGS. And something like 300 miles north and south? 
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Senator Case. North and south, at the farthest point. Obviously, the lawyers 
in the Black Hills section, in these counties that are represented in these peti- 
tions, the lawyers in the so-called Black Hills section in the extreme western end 
do not use the Federal court as much as they could, because while terms of court 
are held in Deadwood, obviously if you have to travel to Sioux Falls, 400 miles, 
every time you want to make a filing or clear up some papers or see the judge, 
except for the time that he may spend in the western end of the State, they do 
not use it as much as they would. They try to avoid it or try to get their cases 
into State courts. 

That is the background of this petition. And the reason I bring it to your 
attention is that there is a provision for an additional judge in South Dakota, 
but its status is a little uncertain. There is authority for a temporary judge, 
so to speak, in South Dakota, a second judge. It has not been filled, and it 
grows out of this circumstance: The proposal for the second judgeship came up 
at the time when Judge Wyman was our judge in South Dakota, and he was fail- 
ing in health, and particularly with his hearing, and he asked for relief Grow- 
ing out of that, there was legislation proposed, and in the last omnibus bill, or 
the omnibus bill which became law early in 1953, there was a proyision for a 
second judge with a provision that the first vacancy should not be filled. 

However, the members of the committee will recall that that bill passed both 
the House and Senate at one session of Congress, but the conferees did not agree 
before Congress adjourned, and the conference report was not adopted until a 
later time. 

Senator Warxins. I remember that very well. 

Senator HENNINGS. Was that the 83d Congress? 

Mr. GREEN. That was the 83d Congress; yes. 

Senator Case. During that interim, Judge Wyman decided to retire. His 
health failed much more rapidly than he had anticipated, with complications 
beyond his hearing. 

Without waiting for the relief, he retired, and Judge Mickleson was appointed 
and was confirmed before the temporary judgeship became law. 

Consequently, there was a feeling on the part of a great many people that 
the purpose of the temporary judgeship had been accomplished. Judge Mickle- 
son addressed himself to the accumulated docket and has done a remarkable 
job of cleaning it up. Im fact, I think it is his feeling, or he expressed himself 
at the State bar meeting in Rapid City last fall to the effect that if the circuit 
court approved of his plan of using commissoners for handling the land con- 
demnation cases on the Missouri River, that he would not take the position that 
he could not handle the balance of the work alone. 

I do not think that there is any congestion in the court in South Dakota today 
because—— 

Senator HenniInGs. Are these condemnation cases, Senator, relating to some 
of the large holding dams now in process of construction? 

Senator Case. Yes; I will come back to that in just a moment. 

Senator Hennines. I am very interested in some of these dams. 

Senator Case. I think that you would have to say in all fairness that Judge 
Mickleson has done a remarkable job. He is young and vigorous. He has worked 
long hours and worked on the days when Federal employees could take a vacation 
if they wanted to. He has cleared up the docket, and no one contends that there 
is a congestion in the court, if you leave aside these land cases. 

But the matter of convenience and the matter of service to the litigants or 
possible litigants is a matter for consideration, and that is why I think this 
petition should receive your consideration. 

I think you should also give consideration to whether or not the equities 
in the situation might not call for the designation of the western district of 
South Dakota. 

Actually, the western half of South Dakota, as created by the Missouri River, 
is the congressional district which I used to have the honor to represent, and 
I used to say many times that that is as large as the State of Kentucky, which 
it was, in square miles. 

And when you have in that district five Indian reservations, the various min- 
ing interests, the public lands of the State that are still in the public domain, 
the national forests, the national parks, and these uranium mining interests— 
they are all in the western half of the State, anywhere from 150 to 425 miles from 
the site of the court where the records are, where the clerk is, where the mar- 
shal is—I think consideration should be given to the establishment of the court 
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or the judge’s residence, at least, and I think it would be preferable with a 
marshal so that papers could be served in the western end of the State. 

I think the Senator from Utah is familiar with the fact that the law and order 
situation on the Indian reservations in recent years has deteriorated tremen- 
SORT It has in my State, and particularly since the modification of the liquor 
aw. 

Senator WATKINS. I agree with the Senator ; that is a fact. 

Senator Case. The district attorney of South Dakota recently stated that the 
large proportion of their cases in Federal court today is Indian cases, and the 
large proportion of them grow out of the new situation following the change of 
the laws relating to the selling of liquor to the Indians. 

There are several unsolved murders on the reservations, and I personally think 
it grows out of the fact that we do not have concurrent jurisdiction in the State. 
The counties to which these Indian reservations are attached, the organized 
countits, cannot send their sheriff in there except when they go to some land 
that has not been patented. 

We had one murder case where the whole point at issue was whether the man 
who pulled the trigger of the gun was on one side of the fence or 20 feet on the 
other side of it. 

Senator HENNINGS. They either had jurisdiction or did not have jurisdiction. 

Senator Case. Yes; so the sheriff was powerless there. And it depends on the 
Federal law-enforcement officers; and when the seat of the court is a couple of 
hundred miles away from those reservations, and when the marshal is located 
that far away, you have a very bad situation. 

Now, with respect to the land cases, 450,000 acres plus of land in South Dakota 
is being taken for these reservoirs in the Missouri River. A considerable portion 
of it is in Indian reservations, and that has been the subject of special legislation. 

But there is necessarily also great deal of land taken from holders of fee 
patents or of land that has been in private ownership for a number of years. 

I recently asked the Corps of Engineers for figures showing the difference in 
the awards for the price paid by the Government for the land taken under the 
three conditions: 


First, direct negotiation on the basis of the appraisal by the Army engi- 
neers; 
Second, the awards in the case of the appointment of commissioners; and 
Third, the awards where the condemnation had been tried by court. 
I really did not come here with the expectation of going into this this morning. 
Senator HENNINGS. That is very interesting, Senator. 
Senator Case. I do not have those figures with me; but if the committee will 
bear with my recollection, which may be a little faulty, in this, this is my 
recollection : 


In connection with the cases on the Fort Randall Reservoir, which is 1 of 4+—— 
Senator HENNINGS. That is one of our very large dams. 
Senator Case. It is. 


Senator HennrinGs. And Oahe. 
Senator Case. Oahe, the longest. The waters of the Oahe will be over 200 


miles long, stretching from Pierre, S. Dak., to Bismarck, N. Dak., from one 
capital to the other. 


Randall Dam will be 137 miles long. 

Senator Watkins. That lake will be navigable, I assume? 

Senator Case. Yes. The Randall Reservoir is 137 miles long and from 2 to 
3 miles wide. 

The condemnation cases have been largely completed, I think, in the case 
of Randall. That is, better than 50 percent completed. 

On Oahe, they are just getting into that now, and that is the largest. On 
Gavins Point, very few condemnations have been taken there. That lake is 
37 miles long. Randall is 160 miles long. 

On the Randall cases, if I remember correctly the figures supplied me by 
the Corps of Engineers, at Omaha, the awards in the condemnation cases 
tried by court ran approximately 48 percent above the appraisals of the 
Army engineers. The cases tried by commissioners ran approximately 49 per- 
cent above the appraisals of the Army engineers. 

Now, that would be significant if it is a sufficiently large number of cases. 
One or two could throw the average off. 

The recollection that I have is that those do represent several cases. I do 
not want to give you the figures. But it is my personal opinion that the awards 
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by the commissioners have been 6 or 7 percent greater than the awards by 
the court. 

I think, however, to make a generalization and say that commissioners give 
larger awards than district courts is a generalization I would not want to 
put my name to 100 percent. I think that the presentation by the attorneys— 
different attorneys have different abilities in developing the detail of infor- 
mation that goes into making those awards—that might be far reaching. 

But in any event, whether it is by commissioner or by courts, the fact that 
you are taking 450,000 acres of land in 1 State in tracts of various sizes, even 
if you allow for a good deal of it being Indian land, means that there is a 
great deal of work that has to be considered either by the court or by com- 
missioners appointed by the court, and the commissioners’ recommendation 
approved by the court. 

Senator Hennincs. Did I understand you to say, Senator, that they were 
29 and 69 percent in excess of the Army engineers’ appraisals? 

Senator Case, 43 and 49. 

Senator Hennineos. 43 and 49. Thank you. 

Senator Watkins. As a matter of fact, the judge has to go over the com- 
missioner’s. report, and he practically has to review it and determine whether 
or not he will accept it and make it official. 

Senator HENNINGS. Oh, yes. 

Senator Watkins. It is double work. 

Senator Case. So it means substantial work for the court, whether a single 
judge tries to do it by using commissioners or whether you have two judges 
to do it. 

Senator Watkins. The fact of the matter is that I think where the court 
can do it, the court ought to try the cases itself, rather than appoint commis- 
sioners. 

Senator Case. That would be a physical impossibility for one judge to do 
that in Sorth Dakota today. 

Senator WaTKINS. One judge; yes. That is why I think you need a new 
one, and you should have had one appointed. But under the circumstances 
that came up here, I assume they did not press it. 

Senator Case. Under the showing that was made for the temporary judge, 
many people sort of felt that good faith with the intent of Congress—the in- 
tent of Congress was to provide relief for Judge Wyman. That happenstance 
that he actually did retire during that delay in the agreement to the confer- 
ence report, and his relief was appointed and became judge, of course, Judge 
Wyman then, until he died, was available for duty, although I think he was 
in such condition, and died so shortly thereafter, that I do not believe that 
he was called back after he took retirement 

Senator HENNINGS. Have you any further questions on that? 

Senator Case. I appreciate that very much. I did not expect to take this 
much time on it. 

Senator HEeNntNnGs. I happen to be very much interested in flood control, 
and I happen to know about those dams. I was on the commission that went 
up and visited Randall and Oahe and Gavins Point, and I am very, very 
well aware of the problems that that raises. 

Senator Case. Just in conclusion, I do hope as you consider this matter, and I 
hope Mr. Green and the representatives of the Judicial Conference, or Mr. 
Chandler, the administrative officer, would give consideration to whether or 
not the equities do not call for the establishment of residence and possibly a 
second district. 

The thing that bothers me most as a matter of consequence is this situa- 
tion on the Indian reservations. Just Sunday night I was in South Dakota 
to attend the Institute on Indian Affairs sponsored by the University of South 
Dakota, and there were representatives there from the welfare department and 
the education department, and from several reservations. There were repre- 
sentatives from many Indian groups all over the Nation, as far as that was 
concerned. 

One of the things that came up was this situation on the reservations. One 
man who lives on a reservation told me that it was unsafe for children to be 
out on the streets in the agency towns at the present time. 

He said that he himself had been pushed off the road many times, and it is 
just because we do not have a good law-enforcement situation, and I do not 
believe we are going to get it until we provide a marshal with a direct respon- 
sibility for those Indian reservations or establish concurrent jurisdiction. 
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As I think the members know, the Senate has passed a bill to require the 
consent of the reservations where State jurisdiction is taken. 

In our State—— 

Senator WaTKins. Not consent. We had a bill, but that was stricken out. 

Senator HENNINGS. We did not pass it. It was a waiver of jurisdiction? 

Senator Warxrns. The States had to accept it in the first place. We had 
the provision in there, but that was finally eliminated, and we passed the bill 
without it. 

Senator Case. Wasn’t that in Public Law 280? 

Senator WATKINS. No. 

Senator Case. The bill that passed the Senate early this year? 

Senator WarTx1ns. That was the one I am talking about. We passed the bill, 
but it did not have that init. It was stricken. 

Senator Case. That was stricken? 

Senator WaTKINs. Yes. I think if you will check back, you will find that. 
I was involved in that. I was a member of the committee. 

Senator Case. I know you were. 

‘Senator Watkins. We struck that out because that was a dangerous:situation, 
to require any group of citizens in the United States—and the Indians are citi- 
zens—before we pass a law, we had to go out and get their special permission. 
We did not think that was a good thing. It was unconstitutional, as a matter 
of fact, in my judgment. 

Senator Case. We do not have this situation in South Dakota, that in the 
organic act, and in its repetitive phrases carried in the enabling act, and in the 
repetitive phrases carried in the Constitution, the jurisdiction on the Indian 
reservations was ceded to the United States. 

Attorneys in South Dakota have differed in their opinion as to whether or not 
a mere act of surrendering or cession by the Congress would operate to establish 
State jurisdiction. 

Some attorneys hold that the State legislature at least would have to act, 
and possibly we might have to have a constitutional amendment. I am not a 
lawyer, so I am not venturing any opinion on that. 

Senator HeEnnN«in@s. I think you area pretty good lawyer, sir. 

Senator Case. I am not venturing any opinion on that, but I do know that 
there is a substantial question there, at least a question that has concerned the 
lawyers, and pending the resolution of that and the several enactments that 
would be necessary, either State or Federal, we should have adequate Federal 
law enforcement on the Indian reservations and the facilities for it. 

Senator Watkins. The Indian police do not take care of it ; is that right? 

Senator Case. Well, we have tribal courts established under the Wheeler- 
Howard Act, and for years they tried to operate with policemen hired at $50 a 
month. It was not very effective, and it is not. 

Senator WatTktns. It does not work. That has been my experience as the 
result of the investigations that we have had, that the Indian courts are not 
satisfactory. That is why we passed that bill permitting the States to have 
jurisdiction, and we ran into the difficulty that the Indians did not want it done 
without their consent. 

Senator Case. They neither have the financial means to employ adequate law- 
enforcement officers, nor do they seem to be able to get law-enforcement officers 
who have the training that is still necessary to handle crime in an area of fast 
automobiles and some of the other things that go with it. 

Senator HeNNrnGs. It takes a lot of law-enforcement machinery in addition 
to police, does it not, Senator? 

Senator Case, Yes, it does. 

Senator WATKINS. What you want actually is another judge? 

Senator Case. My suggestion is that your staff, whomever you look to for 
guidance on these matters—the Judicial Conference—consider the desirability 
of establishing a western district, or at least specify a residence for a second 
judge if you create it. 

Senator Henninos. That district to be the Missouri River as the dividing line? 


Mr, Green. Senator Case, you know there was a bill introduced, S. 1045, by- 
Senator Bible and other Senators—— 


Senator Case. It just makes the second judge. 


Mr. GREEN. Which would tend to make permanent the temporary judge thak 
Was created. 


Senator Case. I have that bill before me. 
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Mr. Greeny. And it is possible that if this bill were passed with a provision 
of residence and the holding of the court in the portion of South Dakota that 
you speak of, that would be the minimum that you would request at this time; 
is that right? 

But you would like consideration of a division into two districts? 

Senator Case. I would. I think just to put a judge over there would be 
helpful, but I do think that he ought to have with him enough of a staff to handle 
the service of papers and to detect and follow up crime. 

Senator WATKINS. You could have deputy marshals there, of course. 

Mr. Green. The district would entail, of course, a clerk, a United States 
attorney, a marshal, and all of the attendants, whereas a judge would not. He 
would draw generally from the marshal’s office in the district, and assistant 
attorneys. That would be the essential difference in the matter of economics. 

Senator Cass. I hesitate to prolong this at all, but I did notice that the chair- 
man said that the district was to be the western half if we had an additional 
district. 

I should call your attention to the fact that the only place in which court is 
held in the western part of the State is at Deadwood. Consideration should be 
given to including either Pierre or Aberdeen, I would think, if you had a western 
section. Pierre is right on the river. 

Senator Hennincs. Pierre is east of the river, though, is it not? 

Senator Case. Yes; it is east of the river. 

Senator Henninés. Yes; on the river, but east of that dividing line. So it 
would probably seem more logical, if the court were to be established, that one 
certainly be established at your State capital. 

Senator Case. Yes. Pierre would be it. 

Senator HeENNINGs. Senator Case, we thank you very much for coming here. 

Senator Cast. The thanks should be on my part, because I know that it is late, 
and I appreciate your courtesy. 

Senator Hennincs. We thank you for a very splendid presentation. We will 
give it every consideration, you may be sure. 

Senator WarTkins. Mr. Chairman. 

Senator Hennines. Our colleague and distinguished member of this com- 
mittee, the Senator from Utah. 

Senator WaTKINns. Previously during the examination of Senator Barrett and 
Senator Case, I mentioned the fact that in Utah we had one temporary judge. 
I also mentioned the fact that there has been an increase in the volume of work. 
I do not know just how much of an increase we have had in the number of cases. 
But as to the importance of the cases, there has been a great increase in im- 
portant cases which take a long time to try. 

It is the general feeling out there now, I believe, that the judgeship which we 
created as a temporary one should now be made permanent, and I have asked 
the committee to include that amendment in the bill. 

We have made some contributions to other districts from the two Federal 
judges in Utah. They have attempted to help wherever possible. And Judge 
Christenson has been here in Washington for about 30 days helping with the 
Federal! district court in this city, but he advised me that because of the increasing 
importance of the cases and the length of time to try the type of cases they now 
have, it would certainly be wise and desirable to make the temporary judgeship 
permanent. 

That is what I request the committee to do, that an amendment to that effect 
be included. 

We have had all the other things out there that have been mentioned in South 
Dakota and Wyoming. We have had a heavy increase in uranium development. 
I think we probably have the largest concentration of uranium found in the 
United States right in southeastern Utah, and out of those developments have 
come a great many conflicts over claims and contracts and rights of numerous 
other activities. 

In fact, it is a peculiar situation, but we had one libel suit growing out of 
the uranium development in southeastern Utah, which came in the Federal court. 
Many of the corporations and persons as well who have been active in that area 
are from other States. We have a diversity of citizenship, and usually the suits 
run into considerable money, so that the jurisdiction is clearly in the Federal 
court. 

We have concurrent jurisdiction, it is true, but the State courts have been 
pretty heavily crowded. 
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So now with the extra judge in Utah, they are going back more to the Federal 
court. 


Senator Hennines. They are going into the Federal court. 
Is that all, Senator Watkins? 
Senator WaTKINS. That is all. It is my own observation as a lawyer and as 


a former judge that it would be highly desirable to do that from the standpoint 
of future work in the State. 


The State is growing in population rather rapidly. We have had the Colorado 
bill now which authorizes the great development, and there are bound to be 
numerous contests over that. 


Part of that project will be built over former Indian lands, and we will have 
to deal with former Indian reservations, and we get all kinds of Federal com- 
plications growing out of that situation. 

Senator HENNINGsS. Thank you very much, Senator. I appreciate your being 
here and helping out with the hearing this morning. 


Senator Jonnston. Senator Magnuson will now present a state- 
ment which, I understand, is concurred in by the other Senator from 
Washington State, Mr. Jackson. Senator Magnuson, you may pro- 
ceed. 


STATEMENT OF HON. WARREN G. MAGNUSON, A UNITED STATES 
SENATOR FROM THE STATE OF WASHINGTON 
































Senator Magnuson. Mr. Chairman, Senator Jackson and myself 
have submitted an amendment to S. 420 and its is now resting on the 
table. Our amendment, if adopted, would provide for the division of 
the 9th judicial circuit by creating a new 11th circuit for the States of 
Washington, Oregon, Idaho, and Montana and the Territory of 
Alaska. The new circuit would hold annual terms or sessions in Port- 
land, Oreg., and Seattle, Wash. 

Our proposal has been advanced each time an omnibus judicial bill 
has been before the Congress in the past several sessions. In the 83d 
Congress, your committee and the Senate included the provision in 
the bill we sent to the House—but it was lost in conference. 

The creation of a new circuit court is, in our opinion, inevitable. 
The increasing volume of cases in the ninth circuit, the number of 
judges required to dispatch that business, the rapid growth of popula- 
tion in the States and Territories covered by the circuit, and the ve 
large geographical area of the circuit as presently constituted are a 
compelling reasons for our conviction. 

The Washington State Bar Association urges this legislation and 
are actively supporting it. 

Mr. Chairman, we respectfully urge that you and the committee take 
favorable action on our amendment. 

I would like to insert in the record a letter dated July 1, 1955, 
addressed to members of the board of directors, Washington State 
Bar Association, signed by Alfred J. Schweppe, president, with at- 
tached resolution dated June 10, 1955, approving division of the ninth 
judicial circuit. 

Senator Jounston. Thank you, Senator Magnuson. 


WASHINGTON STATE Bar ASSOCIATION, 
Seattle, July 1, 1955. 
Re division of the ninth circuit 
To Members of Board of Governors: 


As you were previously advised, I attended the judicial conference of judges 
and lawyers of the ninth circuit, held in San Francisco in the Federal court- 
house on Tuesday, Wednesday, and Thursday of this week (June 28, 29, and 30). 
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For your private information a copy of the calendar of the meeting is here- 
with enclosed, so as to enable you to ascertain the sort of subjects that come up 
at the conference. The conference consists of all the circuit judges, all the dis- 
trict judges, all State bar association presidents, one delegate appointed by the 
chief judge of each United States district court, and the deans of the accredited 
law schools in the area. The attendance was very full. 

The question in which we were primarily interested as the Washington State 
bar, was the creation of a new 11th Circuit Court of Appeals, including Wash- 
ington, Oregon, Montana, Idaho, and Alaska, as contemplated by the bill intro- 
duced by Senator Magnuson and Jackson, of Washington, a few weeks ago. 

Upon my arrival in San Francisco on Monday morning, I had an hour’s con- 
ference with Chief Judge Denman of the court of appeals, to get the current 
factual background affecting the problem. I learned that he is still strongly for 
the division of the circuit but that the council of circuit judges, which under 
the statute meets twice a year (the council consisting only of the judges of the 
United States Court of Appeals for the Ninth Circuit) had voted against a 
division of the circuit “at this time.” He apprized me of the startling facts that 
since last year’s sharp criticism of the state of the calendar in the ninth circuit 
where the court was 16 months to 2 years behind in certain classes of litigation, 
the court had adopted the drastic expedient of calling in 17 district judges dur- 
ing the past year to assist in the hearing of 250 cases, and had written some 135 
per curiam opinions. Judge Denman stated that by this method the court 
could probably get reasonably up to date around the first of the year and might 
then continue to function currently, at least for a period of time, with the 9 
circuit judges that the court presently has. You will remember that in his 
statement to the conference last year, he said that 12 circuit judges would be 
required to dispatch the business of the ninth circuit. Congress not having 
provided these judgeships, the foregoing rather revolutionary expedients were 
adopted to bring the calendar up to date. 

The subject was set down as a special order of business for the morning of 
Wednesday, June 29, immediately following the report of Mr. Chandler, the 
Administrative Director of the United States courts. When this item was 
ealled, Judge Denman immediately recognized me as the first speaker on the 
subject. I started by pointing out that the sole issue involved as we saw it, 
was not geographical pride or personal preference but that we were motivated 
solely in the interests of the public, to get a reasonably prompt dispatch of the 
business of litigants; that courts were not maintained for the benefit of judges 
and lawyers, but were made to take care of the legal problems of the American 
public. That one of the severe criticisms which the court suffered from in the 
public mind was the delay in administering justice, which often amounted to a 
complete denial of justice in the case of people who cannot afford to wait. That 
the condition of the calendar as described by Judge Denman last year, with 
delays from 16 months to as high as 3 years in the disposition of certain cases, 
was in our judgment utterly inexcusable. That the circuit was now so vast in 
area that it imposed severe burdens upon litigants by way of expense. 

I pointed out that several years ago we had had a case in which motions had 
been argued twice and the case also had to be argued on the merits; that this 
meant 3 trips to San Francisco by a partner who travels only by train, and meant 
9 days’ time which had to be paid for by the client, whereas these matters could 
have been dispatched in Seattle or Portland very summarily and relatively inex- 
pensively. I pointed out that the last several cases we had had in this office, 
the delay in decision had been from 15 to 18 months after docketing. As a 
current example, I pointed to a case which I argued in the Ninth United States 
Court of Appeals on April 4, involving a review of a National Labor Relations 
Board decision, which under the statute is supposed to have priority of deci- 
sions in the United States courts of appeal. I pointed out that the identical 
question was then pending in the 6th circuit, the 5th circuit, and the 10th cir- 
cuit ; that in those 3 circuits, the 3 cases had been argued between the 15th and 
29th of March, and that they had all been decided in the month of April— 
the 6th circuit taking 2 weeks after argument; the 5th circuit, 4 weeks; and 
the 10th circuit, 5 weeks. That my case had been argued on April 4, that 
May 4 had been passed, that June 4 had passed, and that next Monday would 
be the 4th of July, without any word from the court. 

I then said I felt the only fair solution for this sour condition of the ninth 
circuit calendar was the division of the circuit along the lines of the pending 
bill; that the west coast would get better treatment from Congress with respect 
to judicial manpower if that were the case; that many Members of Congress 
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now believe that no United States court of appeals should have more than 9 
judges. I called attention to the fact that Chief Justice Hughes, during the 
court-packing episode of 1937, wrote a letter to the Senate Judiciary Com- 
mittee, in which he stated that in his opinion a court of more than nine judges 
was administratively too unwieldly. That if the new 11th circuit were created 
with around 8 or 4 judges, the remaining portion of the 9th circuit could get 
along with 7 or 8 judges, and would be abreast of its business for a considerable 
period of time; that we must recognize that the population of the West was 
growing very fast, and the time might come not very long hence in which the 
northern district of California might have to put judges into the new 11th cir- 
cuit, in order to get a reasonable dispatch of business and a not too unwieldly 
United States court of appeals. I stated that I felt that Congress would do much 
better by us if the circuit, as far as judicial manpower was concerned, was 
divided. 

I then pointed out that, according to a statement made to me some time ago 
by Chief Judge Phillips of the 10th United States Court of Appeals, the con- 
dition of the 9th circuit calendarwise was now far worse than when the 10th 
circuit was created out of the old 8th circuit during the Hoover administration. 

After this outline, I proceeded to make a blunt frontal attack on the method 
now in vogue in the ninth circuit to clean up the calendar; namely, the writing 
within 1 year of 135 per curiam opinions, and the use of 17 district judges in 
some 250 cases. 

With respect to per curiam opinions, I pointed out that, while they are at 
times justified, nevertheless, in any such volume they create bad public rela- 
tions for the courts. Clients and lawyers who go to the time and expense of 
presenting a case to the court of appeals expect to hear more from the court than, 
“having examined the record, we find no error and affirm the judgment.” 

With respect to the wholesale use of district judges, I pointed out that this 
was, in the first place, a completely illusory solution of the problem; that, while 
it would bring about substantial improvement at the court of appeals level, it 
simply made the situation that much worse at the district court level, putting 
those calendars further behind. As an example which Judge Lindberg author- 
ized me to use, it appears that he was called down a short time ago and sat 
on 9 eases, in 4 of which he has been assigned to write the opinions. He says 
he can only do this by working nights and vacations, with respect to which I 
commented that our hard-working district judges and circuit court judges 
needed reasonable rest and recreation in order satisfactorily to carry out their 
regular duties. I further pointed out that last year the Conference had already 
approved an additionai district judge for the western district of Washington 
where the calendar is very far behind. 

In the second place, I pointed out that, while the statute permits the calling 
in of district judges in emergencies, district judges are not appointed for the pur- 
pose of doing appellant work, but are appointed to do work at the district court 
level, and that litigants and lawyers are not satisfied with having one district 
judge write an opinion reversing another district judge, at least on such a whole- 
sale scale as now adopted by the United States court of appeals. 

I further pointed out that some of the district judges in private conversations 
had informed me that the present method was simply putting district court 
ealendars further behind. I then stated that we of the Washington State 
bar were unhappy with these temporizing—and what seemed to us to be un- 
sound—solutions and that, where the great curse of delay in litigation was 
involved, that the Conference should adopt only the best solution, and that, in 
our opinion, the best solution was obviously the division of the circuit. 

I then asked Chief Judge Denman, if it was not taking too much time on the 
State of Washington, whether he would also hear from United States District 
Attorney Charles P. Moriarty. Moriarty spoke after lunch, emphasizing the 
need of getting rid of the terrible delays in the ninth circuit, and urging that 
the Conference also support the division of the circuit. He also stated that he 
had been authorized to say, for the three district judges of the western district 
WR eeEEeM, that they, personally, heartily supported the division of the 
circuit. 

Following him, a representative of the Oregon Bar Association, whose name I 
did not catch, got up and said in substance, that at the last annual convention of 
the Oregon bar last September, a motion had been offered advocating division 
of the circuit; that the motion had been lost; and that, after some further dis- 
cussion, the whole subject matter was tabled. He then offered a resolution 
against the division of the ninth circuit, which was supported by a representative 
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from Idaho. Judge Denman again recognized me for a further short statement, 
pk — I merely summarized our objections to the resolution that had been 
offered. 

Then followed United States Circuit Judge Chambers, a new judge from 
Arizona, who made a rather extended statement in support of the position taken 
by the council of circuit judges in March of this year, opposing division of the 
circuit “at this time.” He said that he recognized the validity of a number of 
my points—namely, the excessive use of district judges, and the use of per curiam 
opinions—but that the court was by this method making rapid progress, hoped 
to be reasonably up to date by the 1st of January, and could then probably get 
along without the use of district judges, and that it was his best judgment that 
the court ought to be allowed to work the problem out this way, as least for 
the time being. A vote was thereupon called for, and the resolution against 
division of the circuit was passed by a considerable majority, with the Wash- 
ington and Alaska delegation voting solidly against the resolution. 

The majority action was undoubtedly based on Judge Chambers’ plea, plus the 
fact that the circuit Judges were on record against the division “at this time.” 

I know that the Oregon bar was on the fence and, from a letter received 
from the Idaho bar, I learned that at their last year’s convention they resolved 
against the division for the stated reason that Idaho had much of its law from 
California and, therefore, wanted to be in the same circuit as California. Some- 
where in the course of my argument, without referring specifically to Idaho, I 
said that I had been informed that this reason had been given, and suggested that 
the reason was absolutely irrelevant because, since Hrie Railroad v. Tompkins, 
the State courts write the State law to be applied in the Federal courts, and not 
the Federal courts themselves, as was previously the case. 

To sum it all up, it was a losing fight. I did not think we could win after 
being advised of the circuit judges’ resolution, because the “at this time” approach 
made an easy out for a lot of people who for one reason or another may not 
have cared to oppose the circuit judges’ position. Several of the non-Washing- 
ton district judges and quite a few of the lawyers came up to me during the 
recess and stated that, in principle, my argument was completely unanswerable 
and had not at all been effectively answered by Judge Chambers but that they 
personaly felt that the “at this time” really left the question open for con- 
sideration again next year. 

At one point in the discussion, Chief Judge Denman pointed out that there had 
been some talk among the circuit judges to the effect that, after the calendar 
had been brought reasonably up to date next January or February, a 3-judge 
division of the ninth circuit might be permanently located in Seattle and Port- 
land, and all cases in the 4 States mentioned and the Territory of Alaska be 
required to be heard in either Portland or Seattle, instead of according the option 
that is available under the present rules. When I asked leave to ask a question 
on that subject, he said the point had merely been discussed and no action had 
been taken. 

Judge Moriarty in his talk asked that, if the circuits were not divided, at least 
this suggestion of Judge Denman should receive serious consideration. However 
nothing was done about it at this conference. 

In my final statement I pointed out that there was, of course, no appeal from 
the decision of the ninth circuit conference unless we determined to go direct 
to the Judicial Conference of the United States, consisting of the chief judges 
of the 10 circuits and the District of Columbia, plus the Chief Justice of the 
United States, or possibly going to Congress direct. 

I have no recommendation to make on this subject at the present time. How- 
ever, I am going to send a copy of this letter to Chief Judge Phillips of the 10th 
circuit, who, as a member of the Judicial Conference of the United States, is 
thoroughly aware of what the problem is, and see what, if any, suggestions he 
has. It may be that the Judicil Conference itself will frown upon the wholesale 
use of district judges and per curiam opinions to bring the calendar up to date. 
(I stated in one of my arguments that any calendar could be brought up to date 
by those methods, but that the purpose of the administration of justice was to 
render justice, and not just to clean up calendars.) Certainly, the Judicial 
Conference will be aware that such wholesale use of district judges really solves 
nothing in the judicial system, because it merely shifts the location of the 
problem and removes it from the United States Court of Appeals for the Ninth 
Circuit to many of the districts from which the district judges are drawn to assist 
the court of appeals. 
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I have noted this subject on our agenda for our meeting next week, but have 
written you this extensive report in order to conserve time at the board meeting. 
Very truly yours, 
ALFRED J. SCHWEPPE, President. 


RESOLUTION APPROVING Division, NINTH JUDICIAL CIRCUIT 


Whereas the Ninth Circuit Court of Appeals of the United States embraces 
the following States and Territories: Arizona, California, Idaho, Montana, 
Nevada, Oregon, Washington, Alaska, Guam, and Hawaii, and, because of the 
large geographical area of the circuit and the increasing and rapid growth of the 
population, it is advisable to divide the circuit ; and 

Whereas there is now pending before the Congress a bill for the division of 
the ninth circuit (reintroduced as S. 2174, 84th Cong., Ist sess.), and it is 
advisable that the Congress be advised of the desires of the residents thereof 
and of the agreement of the bar ; and 

Whereas the division that is suggested contemplates an 11th circuit consisting 
of Alaska, Idaho, Montana, Oregon, and Washington and such a division would 
be appropriate and proper: Now, therefore, be it 

Resolved, That we, the Washington State Bar Association, endorse the divi- 
sion of the 9th circuit and the creation of the 11th circuit out of the northern 
part thereof, and that we direct that copies hereof be sent to all Washington 
State Senators and Representatives in Congress, to the Attorney General of the 
United States, to the Chief Justice of the United States, and to the President of 
the United States. 


WASHINGTON STATE Bar ASSOCIATION, 
ALFRED J. SCHWEPPE, President. 
ALIceE O’LEARY RAtis, Hrecutive Secretary. 
JUNE 10, 1955. 
Senator Jounston. Thank you, sir. Our next witness will be Con- 
gressman James Morrison, from Louisiana. 


STATEMENT OF HON. JAMES H. MORRISON, A UNITED STATES 
CONGRESSMAN FROM THE STATE OF LOUISIANA 


Mr. Morrison. The two judges to be provided for in Senate 420 
for the State of Louisiana will alleviate and work out the problems 
that now exist on the docket and would expedite the trying of Federal 
cases in the State of Louisiana. 

(Congressman Morrison submitted a Judicial Memorandum and 
Statistical Data which appear under the heading of “Louisiana” in 
the appendix.) 

Senator Jonnston. Thank you. The next witness is Congressman 
Thomas Ashley from Ohio. 


STATEMENT OF HON. THOMAS LUDLOW ASHLEY, A UNITED STATES 
CONGRESSMAN FROM THE STATE OF OHIO 


Mr. Asner. Mr. Chairman, I appreciate the opportunity to appear 
before your distinguished subcommittee in support of S. 420. 

I should like very briefly to discuss the critical situation which exists 
in the northern district of Ohio. Since 1941, the civil case load of the 
northern district has nearly doubled to an annual average of 1,191 
cases in the last 3 years. In the eastern division of the district the 
docket has become so congested that the median time interval from 
filing to final disposition was 30.7 months in 1954 as compared with an 
average in other Federal districts of only 13.5 months. 

This congestion of the docket has been caused not only by the in- 
crease in the number of cases, but also by the nature of the cases 
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handled. In recent years, there has been a particularly heavy load of 
Government and private antitrust litigation and a larger than aver- 
age amount of patent work. Most of these antitrust suits have been 
brought in Cleveland and they account for the considerable backlog 
in the eastern division. It is this division which received the benefit 
of one additional judge in 1954. 

Judge Frank L. Kloeb sits alone in the western division located in 
Toledo, Ohio. He has succeeded in clearing his docket before con- 
cluding each session. But this has been possible only through un- 
usually conscientious effort. Each year the case load continues to 
increase sharply, and clearly it is only a matter of time until the 
burden upon Judge Kloeb becomes impossible. 

I know that the Honorable Michael V. DiSalle, who is here from 
Toledo to testify in behalf of S. 420, has available additional informa- 
tion of a more detailed nature. For this reason, I shall close simply 
affirming my own support of this measure and the support of the 
Todelo Bar Association, the Lucas County Bar Association, and law- 
a9: aerenenent the entire western division of the northern district 
0 io. 

Senator Jonnston. Thank you. We will now recess, subject to call 
of the Chair. 
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FRIDAY, MARCH 1, 1957 


Untrep States SENATE, 
SUBCOMMITTEE ON IMPROVEMENTS IN J UDICIAL 
MACHINERY OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10: 35 a. m., in the Office 
of the Secretary of the Senate, Senator Arthur V. Watkins presiding. 

Present : Senators Watkins (presiding) and Hruska. 

Also present: Circuit Judge Albert B. Maris, court of appeals, 
third circuit; 

George S. Green, subcommittee counsel. 

Senator Watkins. The subcommittee will be in session. 

Mr. Green. Mr. Chairman, I might state that I had a conversation 
with Senator Ervin, of North Carolina, relative to S. 420. He in- 
dicated he could not be here, but he did desire that I tell you that he 
has a great interest in that bill, and particularly in the provision as 
it relates to the State of North Carolina. 

Senator Warxrns. Does the bill provide for an increase in the 
judgesiiiee for North Carolina? 

r. Green. Yes, sir. It provides for a roving judgeship for the 
three districts of North Carolina. 

Senator Warxins. Well, that can be taken into consideration in 
connection with this bill. 

Mr. Green. Yes, sir. 

Senator Warxrns. That deals with the same subject matter. 

Mr. Green. Yes, sir. 

Senator Warxrns. I note from the schedule handed me that Judge 
Biggs, chief judge of the third circuit, is to be our first witness. 


Judge Biggs, we are very happy to have you with us, and I will 
turn the time over to you. 


STATEMENT OF JUDGE JOHN BIGGS, CHIEF JUDGE, THIRD CIRCUIT 


Judge Bices. Thank you, Senator. I will try to be as brief as I 
can. 

I appear here on behalf of the Judicial Conference of the United 
States, and I want to present to the committee first the Conference 
recommendations in respect to new judgeships. They are all sum- 
marized in the report of the proceedings of the regular annual meet- 
ting of the Judicial Conference of the United States, the report of 
the Chief Justice, of the September 1956 session. They begin on 
page 4 under the heading “Additional Judgeships Recommended,” 
cake end on page 7 just before the beginning of the next topic. 
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I don’t believe, Senator, unless the committee desires it, that I 
should take your time to read them into the record. I will turn over, 
= I may, the report, and the reporter can take out of it the judgeships 

isted. 


Senator Warxrns. You desire to have that material made a part 
of the record, then, without your actually having to read it? 

Judge Bices. Yes, sir. 

Senator Watkins. Well, that may be done. 

(The material referred to is as follows:) 


ADDITIONAL JUDGESHIPS RECOMMENDED 


In its consideration of the matter of need for additional judgeships the Con- 
ference had before it a report made by the Committee on Judicial Statistics to 
the Committee on Court Administration, at the request of the latter Committee, 
which set out the number and location of additional judgeships which in the 
Committee’s judgment, after consideration of statistical data supplied by the 
Administrative Office, would be required to bring the dockets to a condition where 
the normal case could be tried within 6 months of filing. The Committee on 
Court Administration informed the Conference that it had considered the report 
of the Committee on Statistics and agreed with it with one modification. The 
Conference also received and carefully considered the views of its members indi- 
vidually with regard to conditions in their respective circuits. 

The Conference thereupon reaffirmed its recommendations made at the Sep- 
tember 1955 session with respect to the creation of additional judgeships (Con- 
ference Rept., p. 5). It also recommended the creation of the following judge- 
ships not heretofore recommended : 

One additional cireuit judgeship for the fourth circuit. 

One additional district judgeship for the district of Massachusetts. 

One additional district judgeship for the district of Connecticut. 

One additional district judgeship for the eastern district of New York. 

One additonal district judgeship for the southern district of New York. 

“ One additional district judgeship for the eastern district of Pennsylvania. 
One additional district judgeship for the western district of Pennsylvania. 
One additional district judgeship fer the eastern and western districts of 

South Carolina. 

One additional district judgeship for the southern district of Florida. 

One additional district judgeship for the eastern and western districts of 
Louisiana. 

One additional district judgeship for the southern district of Texas, 

One additional district judgeship for the northern district of Ohio. 

One additional district judgeship for the southern district of Ohio. 

One additional district judgeship for the eastern district of Tennessee. 

One additional district judgeship for the northern district of Illinois. 

One additional district judgeship for the western district of Missouri. 

A. complete list of the present Judicial Conference recommendations of addi- 
tional judgeships, including the former recommendations that the Conference 
voted to reaffirm is as follows: 


Courts of appeals 


Second judicial circuit : The creation of one additional judgeship. 
Fourth judicial circuit : The creation of one additional judgeship. 


District courts 

First judicial circuit, district of Massachusetts: The creation of one additional 
judgeship. 

Second judicial circuit, district of Connecticut: The creation of two additional 
judgeships. 

Eastern district of New York: The creation of two additional judgeships. 

Southern district of New York: The creation of four additional judgeships. 

The following recommendations with regard to the district of Alaska, to be 
effected by an amendment to section 4 of the Organic Act of the Territory (31 
Stat. 322 ; title 48 U. 8. C. sec. 101) were adopted : 


1. That the judge assigned to the second division be assigned to the second 
and fourth divisions with the right to reside in either division. 
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2. That the district judge who is senior in length of judicial service in the 
Territory be the chief judge of the district court with power to designate and 
assign temporarily any district judge to hold sessions in a division other than 
that to which he has been assigned by the President. 

3. That the chief judge of the ninth circuit be given power to assign a circuit 
or district judge of the ninth circuit, and the Chief Justice of the United States 
to assign any other circuit or district judge, with the consent of the judge 
assigned, and of the chief judge of his circuit, to serve temporarily as a judge 
of the district court for the Territory of Alaska whenever it is made to appear 
that such an assignment is necessary for the proper dispatch of business. 

The Conference agreed to invite Circuit Judge Chambers of the ninth circuit 
to attend its next session to give the Conference the benefit of his views con- 
cerning the need of an additional district judgeship for the district of Arizona. 

A proposal to transfer Kittitas, Klickitat, and Yakima Counties from the 
southern division of the eastern district of Washington to the northern division 
of the western district was deferred for consideration to a later meeting of 
the Conference. 

Judge Brees. Now, to sum up the whole situation, there are 37 
additional judgeships requested, 35 district judgeships, and 2 circuit 
aon 

The 2 circuit judgeships are for the second judicial cireuit and 
the fourth judicial circuit, and the Judicial Conference has recom- 
mended 1 additional judgeship each. 

All the other judgeships are district judgeships. 

In addition to that, as appears at the bottom of page 6, the Judicial 
Conference has recommended that 4 temporary judgeships be made 
permanent. That includes the present temporary judgeship in the 
western district of Pennsylvania, and also the sixth judicial circuit 
for the middle district of Tennessee, the temporary judgeships to be 
made permanent. 

In respect to that, the unfortunate fact is that Judge Davies of 
the middle district of Tennessee has died, and there is no judgeship, 
therefore, to be made permanent because, of course, that was a tempo- 
“ry judgeship, and upon the death of Judge Davies there is no judge- 
ship at all. 

Then the district of New Mexico, the temporary judgeship was to 
be made permanent; and for the district of Utah, the temporary 
judgeship is to be made permanent. 

here are also in the bill recommendations not only for an addi- 
tional district judgeship for the third division of Alesha; but also 
certain legislative provisions which would be of great aid in properly 
administering that district and the whole district of Alaska. 

Actually, there is some question—let me put it this way: Some 
question has been raised as to whether or not a chief judge of thé 
ninth circuit could assign judges outside of the district of Alaska to 
the United States District Court for the District of Alaska. Chief 
Judge Denman has done so in the past, but of recent date a case has 
arisen in which some doubt has been raised as to his authority to do 
so; and whether it be questionable or not, these provisions, which are 
referred to in particular upon page 7 of the re ort, are designed to 
cure any lack of judicial authority in the chief judge of the ninth 
circuit to make designations of judges from within the circuit to 
Alaska, and also to make any provision necessary for the Chief Justice: 
of the United States to designate judges to Alaska. 

They are simply the normal provisions applied to Alaska which 


—e now contained in the Judicial Code of the United States, that is 
title 28. 
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In addition to the recommendations of the Judicial Conference, 
and I have stated them, I would like to say simply this: That the Judi- 
cial Conference in these estimates has, in my opinion, been very con- 
servative. Every one of these judges is not only needed, but, in my 
opinion, is very badly needed, if the judicial work of the Federal 

vernment is to be carried on with reasonable promptitude. 

I think there is no doubt that every one of these can be justified, 
not only statistically, but also upon the basis that they are in fact 
very badly needed as is demonstrated by the various reports which 
have been brought before the Judicial Conference of the United 
States by the Committee on Statistics, of which Chief Judge Charles 
Clark is the chairman, by the Committee on Judicial Administration, 
of which Iam hewmen the reports and records of the Administra- 
tive Office itself. 

And instead of supporting these items by specific figures and sta- 
tistics in my testimony, I will leave that, if it meets with the approval 
of the committee, to Mr. Will Shafroth, who is Chief of the Division 
of Procedural Studies and Statistics of the Administrative Office. 

Senator Watkins. May I ask you a question about these recom- 
mendations? 

Judge Brees. Yes, sir. 

Senator Watkins Is it not a fact that the judicial conferences of 
the various circuits have made similar recommendations to the 
National Conference ? 

Judge Bices. In the judicial councils—— 

Senator Warxrns. Yes. 

Judge Bices (continuing). Of the circuits, in most of these in- 
stances, I think probably in almost all of them. I cannot vouch for 
all of them, but I think in almost every instance where a judgeship is 
recommended here, the judicial councils of the cireuits and the judicial 
conferences of the circuits have approved these recommendations. 

The Judicial Conference of the United States ordered these recom- 
mendations to be sent by the Administrative Office to the respective 
judicial councils and judicial conferences, and I can say this: that 
in respect to all of them, all of them have had these recommendations 
before them, and, if they have not yet reported, it has been either 
through some oversight or because the judicial conferences or judicial 
councils have not yet met. 

I think one can say quite definitely that they meet with universal 
approval, insofar as the recommendations which are contained in the 
report of the Chief Justice which I have referred to are concerned. 

nator Warxtins. For instance, the recommendations with respect 
to the increase in judgeships in, is it the 10th circuit? 

Judge Brees. The 10th circuit—yes, they were approved; yes, 
quite definitely. 

Senator Warxrns. Including also the recommendations that the 
temporary judgeship be made permanent? 

Judge Braces. Yes. 

Senator Warxrns. One in that region. 

Judge Braces. In Utah and New Mexico. 

Mr. Suarrotu. That is right. 

Senator Warxrins. With respect to that, I think at this point it 
would not be out of order to have placed in the record a letter from 
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Judge A. Sherman Christenson, one of the judges of the Utah dis- 
trict, which letter is concurred in by Chief Judge Willis W. Ritter. 
I would like to have that placed in the record at this point. 

Judge Christenson calls attention to the fact that I requested some 
information from him with respect to the workload in that area, and 
what had taken place since the new Lng, gore had been created. 

The letter is very informative, and I think it will be of value to 
the committee. 

(The letter referred to is as follows :) 

Unttrep States District Court, 


DIstTRicT oF UTAH, 
Salt Lake City, Utah, February 18, 1957. 























Hon. ARTHUR V. WATKINS, 
United States Senate, Washington, D. C. 


Deak SENATOR WATKINS: This acknowledges and responds to your informal 
inquiry concerning data bearing on whether the second judgeship authorized 
by Congress in 1954 for the district of Utah should be made permanent, 

The published annual reports of the Director of the Administrative Office of 
the United States Courts contain comparative data up to and including the end 
of the fiscal year, June 30, 1956. These data are reported by fiscal year rather 
than calendar year and the breakdown among various classes of cases has led 
to some confusion in the paper where a reference to a particular type of case 
has been interpreted to include cases of all types. However, these published 
data are more complete than anything I could furnish and by copy of this letter, 
I am taking the liberty of asking Mr. Will Shafroth, Chief of the Division of 
Procedural Studies and Statistics of the Administrative Office of the United 
States courts, to furnish you copies of the reports for the last several years. I 
am confident that Mr. Shafroth will be happy to furnish any further analyses 
of the figures therein contained which you might desire. 

Data available there probably will not cover the first half of the present fiscal 
year which would be the last half of the calendar year 1956. To include this 
later data by calendar year, I have asked the clerk of this court to furnish a 
statement from his records on a calendar-year basis of the total number of cases 
filed for the year 1954, when the temporary judgeship was created, and for 1955 
and 1956; also a statement of the number of actual trials held and the number 
of trial days for the same years. This information on a calendar-year basis 
follows: 


























Number of 
Total trials Trial days | Pretrials 
















It will be noted that the number of civil cases filed has increased from 187 to 
211 during the period covered, the bankruptcy cases from 353 to 449, the criminal 
cases from 159 to 186, the number of trials from 46 to 81, the number of trial days 
from 77 to 189. 

Of course, these figures are not detailed and do not analyze such things as 
time spent with arraignments, criminal sentences, probation supervision, and 
other proceedings and routine apart from actual trials or pretrials; nor do they 
take into account time spent away from the district on assignment. They do, 
however, indicate a substantial upward trend in the work in this district. 

Assuming the jurisdiction of the establishment of the temporary judgeship 
in 1954, there is no question but that the trend of the work here confirms the 
desirability of making that judgeship permanent. Permanent facilities for 
two judges are now in existence here. In view of the sharply increasing popula- 
tion and industrialization in this district, with which you are fully familiar, 
there is every reason to envisage a progressive necessity in the future. The 
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proposed bill, among other things, would provide in an orderly way against the 
contingency of the death of one of the judges, with consequent congestion and 
hardship if new legislation for the creation of another judgeship were a 
prerequisite to replacement. 

Both the Judicial Conference of the Tenth Circuit and the Judicial Conference 
of the United States have recommended that the second judgeship in the district 
of Utah be made permanent and I am authorized to state that Chief Judge 
Willis W. Ritter of this court concurs in this recommendation. 

Sincerely yours, 
A. SHERMAN CHRISTENSON, 
United States District Judge. 

Judge Brees: I have stated what the recommendations of the Judi- 
cial Conference are as set up in the report. There are certain othe: 
matters in respect to judgeships on which the Judicial Conference 
has not yet acted, but in all probability will be called upon to act when 
it meets on March 14 and 15. That is approximately 2 weeks from 


ay. 

The first of these is a recommendation by the judicial council and 
by the committee on statistics for a second additional judgeship for 
the court of appeals of New York. That is another judgeship in 
addition to that single additional judgeship recommended by the 
Judicial Conference in this report. 

Mr. Green. That would make a total of two, would it not? 

Judge Bices. It would make a total of two additional judgeships 
for the Second Circuit Court of Appeals. 

Now, I have tried to stay in touch with all of these situations as 
well as I could, and it was perfectly apparent to me as long ago as 
2 years that one additional judgeship was not enough. 

Since that time, of course, Judge Frank has died, and his vacancy 
has not yet been filled, although it may be filled with promptitude, I 
hope. But that is, if not statistically the busiest Court of Appeals in 
New York, it at least has more heavy cases than any of the other 
circuits of the United States, including my own, the third circuit. 

Chief Judge Charles Clark has had a very conservative attitude. He 
thought he could get along with one additional judgeship. Well, he 
has now reached the conclusion that he could not get along with one 
additional judgeship, so that it will now be necessary to bring, we 
think, an additional judgeship into play if the work of that circuit is 
to be promptly disposed of. 

Senator afauuape: That is for the circuit court itself? 

Judge Biees. Yes; the court of appeals of that circuit, the circuit 
court of appeals. 

I do not think there is any doubt but that is a need, and I would 
expect the Judicial Conference to go along with that recommenda- 
tion. And in the Chief Justice’s report, I feel reasonably sure, 
although I want to make clear I cannot speak for the Conference, that 
that judgeship will be included, so there will be two additional judge- 
—_ for the court of appeals if Congress should see fit to grant them. 

ief Judge Charles Clark testified here about a week ago—— 

Mr. Green. Yes, sir. 

Judge Brees (continuing). And stated the needs of his circuit in 
respect to that at some length. 

There are other matters, other judgeships, which have not yet been 
brought before the Conference, but will be brought before it, I know, 
because the Committee on Statistics and my own committee are filing 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 193 


reports in respect to them, and I would like to bring forward these 
additional matters so, if possible, they might be included in the 
omnibus bill. 

The next situation is the Tennessee picture, and that presents a good 
deal of a puzzle. ahS: 

There are at the present time 2 judges in the eastern district of 
Tennessee. There were 2 judges in the middle district of ‘Tennessee, 
and there is at present 1 judge in the western district of Tennessee. 

As I stated, Judge Bisier- Davies died on January 7, 1957. One of 
the judgeships in the middle district of Tennessee was a temporary 
judgeship, and therefore, upon Judge Davies’ death, it lapsed, and 
there is no judgeship now. 

Mr. Green. At that point, Judge, it is true that prior to Judge 
Davies’ death, the Judicial Conference of the United States had rec- 
ommended—— 

Judge Bices. That is correct. 

Mr. Green (continuing). That that particular temporary judge- 
ship be made permanent ? 

udge Bices. Yes. That appears on page 6, the second item, sixth 
judicial circuit, middle district of Tennessee, the temporary judge- 
ship to be made permanent. 

ies been present at these hearings, and I listened with a great 
deal of interest and a great deal of respect to what the Senators who 
testified had to say about the needs of Tennessee. It is a puzzling 
situation. 

The Committee on Statistics, of which Judge Clark is chairman, 
were unable to agree as to what should be done there. 

The Judicial Council of the circuit recently met and recommended 
that there should be 1 additional judge-at-large over the 3 districts of 
Tennessee, that is, a roving judge over the 8 districts. 

This matter was canvassed at great length by my committee at the 
beginning of this week, and we do not agree with that recommenda- 
tion. We think, and we will so report to the Judicial Conference, 
that there should be an additional judgeship in the eastern district of 
Tennessee, and there should be an additional judgeship in the west- 
ern district of Tennessee; but that the workload in the middle district 
of Tennessee, though at present, there is a considerable backlog, that 
backlog grew up due to the fact that the prior incumbent, Judge 
Davies, was sick for some time before he died, and we think that there 
can be enough aid given from the other districts, or from outside the 
district, to clear up that temporary backlog. 

Judge Marion Boyd is now the single judge in the western district 
of Tennessee, and he is one of the most industrious judges there are 
in the entire judicial system, and also one of the most effective. He 
gets to his office very early in the morning, he sits until late in the 
afternoon, and leaves his office very late. He is extremely efficient 
and a very fast worker. 

But he has written a letter to Mr. Shafroth which I will ask Mr. 
Shafroth to put in the record—I am sure Judge Boyd would have 
no objection to that—and it seemed to the Committee on Court Admin- 
istration that he needed help, that he couldn’t continue to work at 
that pace. Although statistically the need is not completely demon- 
strated, you have the situation of an extremely effective judge work- 
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ing very long hours, and he states himself, and I am inclined to the 
belief and my committee is inclined to the belief, that there is more 
work there than can be done by one judge, and that a second judge 
on a permanent basis is necessary. 

There is unquestioned need, in the opinion of my committee, for an 
additional judge for the eastern district of Tennessee, and that seems 
to me to be statistically provable. 

I shall say no more about it. I simply want to reiterate my belief 
that what I have suggested here is necessary. But I want to make 
perfectly clear that what I have said does not have the support of 
the Judicial Conference, and that the views of the Judicial Gouncil 
of the circut are somewhat different. But that, of course, the matter 
of policy here, is one for the Congress to decide. 

We come next, if I may, to the district of Nevada. 

There are or there were, or there are at the present time, two district 
judges in Nevada. One has his official station at Las Vegas, and 
the other at Carson City. There are two other places in the district 
where court must be held; one is Elko, and I have forgotten the 
name of the other. 

Mr. Green. Reno. 

Judge Brees. Reno, that is right, Reno and Elko. 

It is about 450 miles from Carson City to Las Vegas, and both 
Elko and Reno are somewhat distant from Carson City and from Las 


Vegas. 

Tneed hardly say that we all know that Nevada is a large State. 

One of the present chief judges, Chief Judge Roger Foley, sits 
largely at Las Vegas; and the other judge, who I think is Judge John 
Ross, sits largely at Carson City. Judge Roger Foley is about to 
retire. He has, I believe, already announced to the public, and I 
think he is about to write a letter, if he hasn’t already written one, 
to the President, saying that he plans to retire as of April 1, but he 
will continue to work as a judge. 

That means that the work of that particular State will be carried 
on by 1 active judge, Judge Ross, and 1 retired judge, who can do 
such work as he desires to do to which the chief judge of the circuit 
is willing to appoint him. 

And, I am stating my own view now solely, I think it would be 
highly desirable to have that judgeship made permanent. I can see 
no great’ distinction between this case, for example, and the case of 
Utah, where—— 

Senator Warxins. Except you only have about a third of the people 
in Nevada that you have in Utah. 

Judge Bices. Well, it is quite true there is that distinction. But 
the distinction here, the need for judges, in my opinion, is based more 
largely on distance than it is on the substantial number of cases which 
must be handled in Utah, and though it is a lesser number in Nevada, 
nonetheless it is an important State. 

Now, I must say that in making this statement, I seem to be a lone 
voice crying in the wilderness, because the Judicial Conference has 
not recommended this in respect to Nevada, the Committee on Sta- 
tistics doesn’t recommend it, and my own committee has outvoted me 
on it, and I am the sole dissenter. But since I think the committee 
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is entitled to my views here, I understand has asked for them, why 
then I think I should state them. 

Now to go on with this—— 

Senator Watkins. Judge, you know the stand I took a number of 
years ago when the Utah judgeship and the Nevada judgeship were 
created, is that each State should have at least two judges. I still 
think that is true, because no matter how many judges, apparently, 
we create new situations, new judgeships we create, we still are behind 
in many areas of the United States. 

I notice that there is more of a tendency now to use the judges who 
may have some extra time on their hands. For instance, in the Utah 
situation, Judge Christenson was called to Colorado a number of 
times, has been to the District of Columbia and sat here some 30 days. 

That is not because in Utah we do not have the work, because 
according to his letter the work is rapidly increasing. We have de- 
velopments which I anticipated a number of years ago which are now 
taking place, and the work of those judges has increased to the extent 
where I think they will be fully occupied for at least nine-tenths of 
the time in Utah. 

Judge Breas. Well, I hold to the view, Senator, that where you 
have available—where there is any extra judge power available, it 
can be made of use in the more crowded metropolitan areas; and, 
as I say, it is my view, my own personal view, that there should be 
the making of this temporary judgeship permanent. 

If Judge Foley were to stop work, the business of Nevada would 
be carried on by 1 judge, and I think that is too much of a task for 1 
man physically to get around and do a good job at all of those places 
of sitting. 

As I said before, a retired judge does such work as he wishes to 
do to which the chief judge of the circuit is willing to designate him, 
and generally when a judge retires it is because he feels he should 
not do as much work in the future as he has in the past. 

As you know, the retirement business is 70 and 10 years, or 65 and 
15 years of service, and generally speaking when a judge decides to 
retire, it is because he simply thinks he cannot carry on at the same 
pace that he has in the past, and is able to take advantage of the 
retirement provisions which Congress has been so good as to set up in 
title 28. 

I have nothing more to say about that, unless there are some 
questions. 

Mr. Green. I have a few questions I might ask, Mr. Chairman. 

Senator Watkins. Go ahead. 

Mr. Green. I think, Judge, in respect te your saying you were 
alone, that in the meeting of the subcommittee of last year—— 

Judge Breas. Oh, yes. 

Mr. Green (continuing). Of June 29, 1956, the Attorney General, 
Mr. Brownell, indicated that all.of the temporary judgeships, in his 
opinion, should be made permanent, which included, of course, Nevada 
and South Dakota. 

Judge Biees. I overlooked the fact that I am not a single voice. 

Mr. Green. And that was reiterated again at the hearing by Mr. 
Rogers, Deputy Attorney General, on February 21, 1957. 

Judge Brees. Yes, sir. 
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Mr. Green. Thirdly, Senator Bible just yesterday sent me a letter 
that he had received from the chief judge of the ninth circuit, Judge 
Denman, to which was attached a resolution of the Judicial Council 
of the Ninth Circuit, which recommends the permanency of the now 
temporary judgeship in the district of Nevada. And, with the permis- 
sion of the chairman, I should like to insert that in the record at this 
int. 
f fideiddew Watkins. That may be inserted. 
(The letter and resolution referred to are as follows :) 


UNITED StTaTEs Court OF APPEALS, 
NintH JupictaL Crrcvlrt, 
San Francisco, Calif., February 23, 1957. 
Re H. R. 4557, making permanent two district judgeships in Nevada. 
Hon. ALAN BIBLE, 
United States Senator, 
Senate Office Building, Washington, D. CO. 

Deak SENATOR Brscte: Herewith is enclosed a copy of the resolution of the 
Judicial Council of the Ninth Circuit endorsing the above bill. 

As an individual I personally endorse the bill. 

Very faithfully yours, 

WIELIAM DENMAN. 


RESOLUTION OF THE JUDICIAL COUNCIL OF THE NINTH CIRCUIT 


Whereas the district of Nevada now has 2 United States district judgeships, 
1 of which is temporary and will expire upon the death or resignation of either 
of the 2 present district judges ; and 

Whereas the State of Nevada is one of the largest States in the Union and 
should at all times have judges at distant parts of the State available for habeas 
corpus proceedings, injunctive relief, and similar judicial service of an instan- 
taneous or prompt character ; and 


Whereas no reason is ever likely to exist for reducing the number of judgeships 
to one : Now, therefore, be it 


Resolved by the Judicial Council of the Ninth Circuit, That it is in favor 
of making continuous the existence of two judgeships in Nevada by changing the 
temporary judgeship to a permanent judgeship and to that end recommend that 


the Congress adopt H. R. 4557 amending title 28 of the United States Code for 
that purpose. 


Dated at San Francisco, Calif., this 19th day of February 1957. 


Judge Bices. I meant I was the only voice on the Judicial Confer- 
ence side. I should have put it that way. It is quite true that the 
Attorney General in the preceding hearing, and Mr. Rogers on the 
first day of this hearing, took the view that this judgeship should 
be made permanent, and named a certain number of other judgeships 
on a temporary basis which he also thought should be made perma- 
nent. 

Mr. Green. Then again, Judge, in reference to the matter Senator 
Watkins brought up relative to 2 judges in each State where there is 
only 1 judge in the State now, that provision, as I recall, had been 
favorably reported by the committee both in the 83d Congress and 
in the 84th Congress. 

I believe there are about 5 States in that category now which do 
not have but 1 judge. 

Judge Biaes. There are five. There is Rhode Island, Maine, Ver- 
mont, New Hampshire, and Wyoming. Four of these States, of 
course, are from the Northeast. 

Now, the Judicial Conference and the Committee on Statistics take 
the view that the need of judgeships should be pinpointed; that one 
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shouldn’t have two judges in every State. That, for example, in 
Vermont, there is not need for an additional judge, despite the fact 
that Judge Gibson, who is the sole judge there, has suggested on occa- 
sion that he needed assistance. 

My views, if I may state them, do not coincide with those of the 
Conference in that respect. 

Chief Judge Charles Clark has a very strong view that there should 
not be a second judge in Vermont. He says that he has tried bring- 
ing down Judge Gibson to help, for example, in the very heavily bur- 
dened southern district of New York, and that he has not gotten from 
that the additional assistance which would warrant bringing a judge 
from Vermont. 

That is not stated by Judge Clark as any criticism of Judge Gibson, 
who we know is a very efficient judge and a very able man. But I 
have the view that it is a very different thing, bringing a judge from 
a State where no judge is left, and bringing an additional judge, 
bringing a judge from a State where there is a single judge remaining. 

The distance, for example, from Vermont to the southern district 
of New York is comparatively slight. It does not compare with 
some of the distances which are within actual districts or divisions 
of some of the Western States. 

But again, as I say, the Judicial Conference has a contrary feeling 
to that, and I believe so has the Administrative Office and the Divi- 
sion of Procedural Studies and Statistics. I want to make perfectly 
clear in making these statements, I am stating my own views. 

Mr. Green. Was that not one of the compelling reasons, I believe, 
that the committee favored such a proposal, because when you took a 
judge out of a one-judge State to sit in a metropolitan area, then 
there was a complete lack of judicial power or judge power within 
that State for the issuance of any kind of writ or anything of that 
sort ? 

Judge Bicaes. Yes; it was. And, of course, I, myself, in practicing 
law have had some experience with that. We had a single judge in 
the district of Delaware for some time, and if Judge Morris, who 
was a very able man, left the State, it was necessary to follow him 
to get an order signed or to get some sort of ruling to show cause 
issued. And I can recall on several occasions pursuing Judge Morris 
to various parts of the New England States to get orders signed, 

I do not think he was particularly glad to see me, although 1 was 
delighted to see him. 

But there is a real basis, I feel—I say I feel, speaking for myself, 
that there is a strong basis for additional judges in the States where 
there is only at present one judge. 

It is interesting to note that some years ago the number of single- 
judge States was very much larger than it isnow. I think the number 
was about 10 or 11, and now we are down to 5. And whether the 
tendency be good or bad, the Judicial Conference thinks it is a bad 
tendency. The Attorney General, I think, has a view somewhat simi- 
lar to mine. At any rate, the tendency is toward the elimination of 
the single-judge States. 

I might say in that connection that if the United States goes. on 

rowing over the next 10 years the way it is presently growing, I 
ink it clear beyond any doubt that there will have to be a very 
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increased augmentation of judge power in the United States. And 
though I am in favor of the principle of pinpointing, that is, actually 
saying where we need the judges, and trying to get them in those 
particular districts, it seems to me that surplus judge power is a 
desirable thing where it can be used elsewhere. 

Senator Warxrns. I would like to state that in Utah, we had a 
situation originally where the sitting judge opposed the creation of 
the new judgeship. He joined, at the judicial conference at Albu- 
querque, in making the recommendation that the temporary judge- 
ship be made permanent. He is reconciled to that situation, and I 
understand he now feels it is not a mistake to do that in the first 
place, and that the extra judge is needed. 

And Judge Christenson said he concurred with him in the letter 
he sent with respect to the work of that district. 

Senator Hruska. Was that the conference in Albuquerque last 
summer ? 

Senator Watxrns. Yes. I understand actually Judge Ritter made 
the motion to the conference to recommend that the temporary judge- 
ship in Utah be made permanent. 

Judge Breas. In respect to Arizona, where an additional judge is 
requested which would make a total of three judges, the Committee 
on Judicial Statistics opposed it, and will so report to the Judicial 
Conference. 

My Committee has not reached a conclusion, because Circuit Judge 
Chambers of the ninth circuit has asked permission to appear before 
the Judicial Conference on March 14 and give the views of his circuit 
respecting the need. I, therefore, am not prepared to make any 
comment on that. 

I come now, if I may, to my own circuit, the western district of 
Pennsylvania. 

The Committee some months ago, the chief judge of the western 
district of Pennsylvania, got: in touch with me and said that he felt, 
and his brethren felt, that a second additional judge for the western 
district of Pennsylvania was needed. 

Again, he had reached the conclusion which I thought had been 
apparent for some time, ‘and I called'a meeting of the judicial council 
of the circuit, which unanimously recommended the creation of an 
additional judge for the western district of Pennsylvania, which 
would bring the total of the judgeships there to eight. 

There are at present six. One judgeship is included in the present 
judicial conference recommendation, and this would make an eighth. 

The fact of the matter is, that court has been going steadily behind, 
and it has an enormous number, relatively speaking, of civil cases, 
and approximately 1,400 of those cases are private civil cases, which, 
as you gentlemen are well aware, take up the very largest portion 
of the judge’s time. 

The Committee on Statistics unanimously recommended it, and I 
hope when this matter is brought before the Judicial Conference at 
its March 14 meeting, I shall be able to convince them that an addi- 
tional judgeship is needed there. 

We come now, if I may, to the district of New Jersey, where pre- 
cisely the same thing happened, except that in that particular case 
the Committee on Statistics voted 4 to 2, 1 member not voting, against 
the recommendation for an additional district judge. 
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That would bring, if there was an additional judgeship created in 
New Jersey, it would bring the total number to eight. 

This is a somewhat comparable situation, in my opinion, to that 
existing in the western district of Tennessee, where Judge Marion 
Boyd states that he needs help. 

The team, if I can put it that way, in the district of New Jersey, 
headed by Chief Judge Phillip Forman, is one of the best in the land, 
and they have worked day in and day out, very few of them have 
taken vacations, really literally, over the last 5 years. I do not think 
Judge Forman has had one in at least 4 years. I am excluding maybe 
weekends, but I mean a regular vacation. 

They have done well, but nonetheless, despite that tremendous effort, 
they have only reduced their pending caseload of private civil cases 
by 20. They have a great many cases there which arise due to the 
Delaware River Valley development which is now proceeding apace 
in the main. It is an astonishing thing to fly over that area. Where 
I used to go through that territory on my way to college at Princeton, 
it is now a complete development that you see from the air which 
stretches for miles, built around the Fairless plant of the United 
States Steel Co. 

That district has some of the heaviest cases that we have. For 
example, there were 18 patent cases filed there in the last fiscal year. 
They have a very substantial number of antitrust cases and tax cases, 
and I really think that they deserve an additional judge, although 
statistically the picture does not demonstrate it, because they have 
held their own and they have taken the list down 20 cases. 

But my feeling is that that is too conservative an approach. 

The judicial council of the circuit unanimously recommended it, 
and by the way, just as a matter of interest, I was not able to be at that 
meeting, but I was attending the ABA house of delegates meeting, 
in respect to getting approval for some of the things which the Judicial 
Conference has suggested, and they did not have the advantage at 
least of my pressing it strongly. The meeting was conducted by Judge 
Maris in my absence. And the result was unanimous. 

Now, I think there should be an additional. judge there. 

In eastern Pennsylvania, there are three judges there, but that 
particular recommendation is covered by the Judicial Conference of 
the United States. 

There they have eight judges, and the judicial conference of the 
circuit, the judicial council of the circuit, the Judicial Conference of 
the United States, have recommended three additional district judges 
for the eastern district of Pennsylvania. They in fact are very much 
affected by the Delaware Valley development. Some of these cases 
are brought in the New Jersey district, many of them are brought in 
the eastern district of Pennsylvania, and they have been going behind, 
or at least they have made such slight progress that it is unbelievable 
to me they can proceed to carry that load without help. 

It may be interesting to note in that particular district they held 
court through the summer, through June and through July and into 
the first week of August, and they began very promptly in September 
to hold court again, adjourning only for the meeting of the judicial 
conference of the circuit. 

They made a good showing on that extra work. They ran a full 
team, and there was a judge there from the outside, and I think they 
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picked up 380 cases, disposed of 380 cases, and they were heavy cases. 

But practically, during the period in which they disposed of those 
cases, more than 380 cases were filed. 

Now there again, that is an excellent team. The situation has been 
changed a little bit by the fact that yesterday Judge Welsh wrote a 
letter to the President announcing his retirement to be accepted at the 
President’s pleasure. But what they need there are 11 judges actively 
in commission to carry that load. 

The expansion, industrial expansion, in Pennsylvania, particularly 
in the eastern district, has been very large, and I think that is a very 
conservative estimate as to the need of the Judicial Conference. 

Senator Hruska. Before you leave Pennsylvania 

Judge Biaas. Yes, sir. 

Senator Hruska. The Judicial Conference report recommends one 
additional judgeship for the western district of Pennsylvania. Is the 
one to which you refer, one in addition to it? 

Judge Bieas. One in addition; yes, sir. 

Senator Hruska. Just to clear that up. 

Judge Biaes. One in addition. 

There are two other matters here, and then I am through. 

The middle district of Georgia has need of some assistance, and 
that matter was brought before the Committee on Court Administra- 
tion, of which I am Chairman, by Chief Judge Hutcheson, this on 
Tuesday of this week, that is last Tuesday, and he wrote a letter to 
me which was concurred in by the judge of the middle district of 
Georgia. I had it here, I suppose. i cannot find it. 

Do you have that recommendation ¢ 

Mr. Suarroru. No, I haven’t seen that. 

Judge Brees. Here itis. This is a letter written to me on February 
25 by Chief Judge Hutcheson of the middle district of Georgia, and 
he recommends that the present temporary judgeship in the middle 
district of Georgia be made permanent, and that view is concurred 
in by Chief Judge T. Hoyt Davis, who is the present Chief Judge in 
the middle district of Pennsylvania. 

He points out that though the middle district of Georgia has a 
comparatively small caseload per judge for the two judges, nonethe- 
less the growth of business in the district, in Judge Hutcheson’s view, 
would warrant this increase—not an increase, but in making the 
temporary judgeship permanent. 

I have little doubt that J udge Hutcheson will bring that before the 
Judicial Conference of the United States. This is included in the 
report of the Committee on Court Administration. We are recom- 
mending that to the Judicial Conference. 

There was one other judgeship which I had in mind. I have for- 
gotten what it was. 

Mr. Green. Alaska? 

Judge Biees. The third division of Alaska had recommended for 
it an additional judge. That is where Anchorage is. 

_ I was up there myself in 1948, and looked the situation over; and 
instead of improving, it has been getting worse. 

There have been judges sent in to Alaska by Chief Judge Denman, 
which was the situation that I referred to. Judge Connally of Texas 
spent approximately 7 weeks up there this summer. 
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The single judge in the third division of Alaska has the heaviest 
caseload of any judge, any United States district judge anyplace. It 
is an astonishing caseload, This is the docket of the cases, and there 
are presently pending, we will approximate—Mr. Shafroth is an 
accurate statistician—I should not use “presently pending,” but ac- 
cording to the last report, the number of cases pending is 1,562. 

Senator Warkins. That is not one district, 1s it? 

Judge Bicas. That is one district, one division. 

Senator Warkrns. Is it mostly criminal cases? 

Judge Biaes. Well, of course there are a lot of cases. These are all 
civil cases, the 1,500-—— 

Senator Warxtns. Are they of any consequence? 

Judge Bieas. Some of them are and some of them are not. I do not 
mean to say this is a comparable number; I mean, you cannot use 
numbers here as an accurate statement of what the load is. Many 
of these cases are comparatively light, because of course this particu- 
lar court in the Anchorage division has all the judicial business, all of 
it. There is not any other business there outside the work done by 
the United States commissioners, who are in a somewhat different 
status. 

Senator Warxins. Well, it is what would be the State courts, 
ordinarily ; is it not? 

J udge Bieas. Yes; it has that load. It has divorce, probate, and 
everything else. 

Senator Warxrins. Of course, many of those cases where they look 
like a large number, probably the divorce cases alone, you could dis- 
pose of maybe a dozen a day. 

Judge Biaes. Well, at any rate, the number is very large, and some 
of them are quite large. They are antitrust cases and everything 
else up there. 

There is included in this Anchorage division all of the business, not 
only that. which would ordinarily be handled by the State tribunals, 
but also cases handled regularly by the United States district courts. 

Senator Warktins. Has the judge in that district been able to 
handle it, or is he way behind ? 

Judge Biaes. Well, he is pretty far behind. 

Even with the assistance which has been sent in there from time 
to time—as I say, Judge Connally, of Houston, Tex., was up there 
for 7 weeks this summer, and I believe, also, so was Judge John Wiig, 
was he not—nonetheless, there is not the help there that we need. 

Senator Hruska. How long has this approximate level prevailed ? 

Judge Brees. It was the same level, the level was approximately 
the same, when I was there in 1948. It is not going up, it is not going 
down appreciably. But they are way behind on their private civil 
litigation in particular. Of course, they keep their criminal dockets 
up to date, just the way all United States district courts do. The 
statute awards criminal proceedings priority. 

But there is no doubt they need help, and Judge Denman, Chief 
Judge Denman, has spoken of it again and again in the Conference. 

Mr. SuarrotrH. Senator, that is the way the civil caseload has been 
growing up. 

Senator Hruska. Are there any Territorial courts of any conse- 
quence ? 
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Judge Bices. This is the Territorial court. You see, Alaska is 
divided into four divisions. The third division, the Anchorage one, 
is the one which has the heaviest work, and there is not the same 
ease in sending people from the other districts in there, because there 
is no statute which authorizes it directly. 

This statute which is included in the judgeship omnibus bill and 
is referred to on page 7, is really the statute which is needed. Then 
there can be a chief judge, so to speak, of the three divisions, and 
he can move people around within Alaska. 

Judge Denman can send people in as he has in the past, and as 
I say, his right to do so is being questioned now in a pending case; 
and the Chief Justice of the United States can send judges in from 
the outside, too. 

But one thing that must be borne in mind in respect to Alaska 
are the very, very great distances, and the weather conditions. Now 
most of it is done by air, and you fly in weather up there which, 
frankly, I still have nightmares about. But actually, they do need 
that judge, and need it badly. 

(Letter from Gara H. Lyon Co., Anchorage, Alaska, is as follows :) 


GaRA H. Lyon Co., 
Anchorage, Alaska, February 26, 1957. 
SENATE JUDICIARY COMMITTEE, 
United States Senate, Washington, D.C. 


Dear Sirs: This letter is written for your consideration concerning the ap- 
pointment of one or more additional judges for Alaska. I am sure ali of you are 
aware that we have no Territorial courts, corresponding to the various State 
courts and, due to this fact, plus the tremendous and rapid growth of our popula- 
tion, our courts are doubly overburdened. 

As a free-lance court reporter I take a large number of depositions in cases 
presently pending in the District Court for the District of Alaska, particularly 
in the third division. Just this past week I took the testimony in case No. 11,187 
of a certain witness. This case was originally filed on July 22, 1954, and I took 
the plaintiff’s deposition on September 7, 1955. There is no certainty the cause 
will be set down for perhaps another 2 years. The persons involved were 
strangers to me and I know nothing of the merits but it is not just that anyone 
who has a proper cause of action should wait 4 or 5 years to get into court. 
Neither is it fair to a defendant to be kept in suspense for such a long period of 
time. 

Everything about this situation is contrary to our principles of speedy justice 
and tends to break down public respect for law and order. The late Judge 
Dimond literally worked himself to death attempting to keep up with this terrific 
burden. He was a wonderful man and one whose counsel and judicial tempera- 
ment Alaska could ill afford to lose, reflecting as he did the highest ideals of 
jurisprudence and Christian manhood. 

When Judge MecCarrey was appointed, after a vacancy had existed here for 
several months, the criminal calendar was in very sad shape. By dint of almost 
superhuman effort Judge McCarrey has brought it fairly current, but there are 
not enough hours in a day for any one person to cope with the civil calendar. 
Every court reporter for the past 5 years in this court has had a nervous break- 
down, three of them going completely to pieces in the courtroom. Since court is 
in session almost continuously 5 and sometimes 6 days a week, this means the 
reporter must complete her transcripts nights, weekends, and holidays. It nat- 
urally causes the judge to work even longer hours since he must also study all 
the pleadings, notes by his law clerk, hold conferences, and so on. 

It is not right to ask a man to sacrifice his health, all his life with his family, 
and, perhaps, even his life to do a conscientious job due to such hours, in addi- 
tion to the emotional strain inherent in the position of any good judge. 

The same situation prevails in Fairbanks, and, although I am not personally 
acquainted with the judge there, I feel sure he is putting in the same sort of 
hours Judge McCarrey does here. I do know, from the standpoint of my own 
profession, it has been very difficult to secure and keep a court reporter there. 
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At the time Oren Casey left this court here as a reporter the position was 
offered to me and I wouldn’t have it for all the tea in China as I value my life 
too much. 

In common humanity, Alaska should have additional judges or we should have 
Territorial courts to divide this load, in order that we may keep alive the judges 
we now have and that the public, who foot the bills, may have its collective day 
in court while witnesses are still alive and for speedy determination of all 
involved issues. 


Your consideration will be most appreciated by all citizens in Alaska. 
Respectfully submitted. 


Mrs. Gara H, Lyon, 


Judge Brees. Could I say just one additional thing here about an 
item which I think is quite important, and that is in respect to bills 
now pending respecting the creation of additional districts. 

There are a number of bills pending, and they are included in the 
report which I am making to the Judicial Conference by name and 
by number. 

There is a bill to create a new district in Florida; there is a bill 
to create a new district in Colorado; there is also a bill to create a new 
district in California, the southern district of California. 

I know that these matters, these districts, have been urged by the 
Senators of those States, but it is the view of the Judicial Conference 
that that is not the proper way to handle these situations. 

When you create—let me use the southern district of California as 
an example. The southern district of California, of course, includes 
San Diego County, and there is a strong proposal from the Cali- 
fornia Senators, at least one of them, that there should be a new dis- 
trict created which would include San Diego County and an adjacent 
county. 

Now, that means that the available judge power is circumscribed 
by the ned to make a designation from one district to another. If that 
additional district is created, it means that to get a judge from that 
district, that newly created district, we will say, for example, in Fresno 
or in Los Angeles, where the business largely is, it will be necessary 
for the chief judge of the circuit to make an order of designation and 
procure the consent of—not procure the consent, actually, but literally 
that is what one does. I mean you have to get the permission of the 
judge that you are sending out of his district into another district. 

The statute enables the chief judge theoretically to do it simply by 
an order, but you simply cannot do that because, after all, judges 
have got to make arrangments in respect to their own calendars and 
their own convenience, and other circumstances have to be consulted. 

The Judicial Conference has many times resolved that the business 
of the creation of new districts should not be had, that it is a bad 
way to handle the judicial pool, so to speak. Each time you create a 
new district you make it harder to operate that pool, and I am sure 
that that is correct observation. 

There have been no new districts created since, I think, 1924. But 
for a good many years there have been no additional districts created, 
and it seems really an undesirable policy to start making new districts 
now when really the situation can be handled very adequately with- 
out it. 

There has been a good deal of criticism of the situation in San Diego 
because—there has been some criticism in San Diego because of the 
slowness of the disposition of judicial business, but there has now been 
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assigned permanently to that district by the Acting Council of the 
Southern District of California, the judges, Judge Carter, who is 

rmanently in residence there, so you have in addition to Judge 
Weinberger, you have Judge Carter, who is young and active, and the 
business is being disposed of promptly. : 

In Colorado, there seems to me no reason for the creation of an 
additional district. That should be handled as one district, and when 
additional judge power is needed, it should be created by act of Con- 
gress, and the appointment should be to the district at large. 

The same thing is true of the southern district of Florida. There 
really should not be a redistributing there. 

There is one other matter, and then I am through, and that relates 
to the creation of a proposed new division in the northern district of 
California, which shall consist of Contra Costa and Alameda Counties, 
the court to sit at Oakland. And, as you gentlemen know, Oakland is 
just across the Bay from San Francisco, and there is a bridge which 
runs between the places; and although it is rather a large bridge, even 
in time of traffic you can get from one United States courthouse in 
San Francisco to Oakland, the public building, in a very brief period. 

I have done it repeatedly. I have held court out there, and I have 
lived in Oakland and used a car back and forth. 

That would require the creation of a new division for two counties 
and the creation of new courtroom facilities, clerk’s office, and every- 
thing else, for I think no sound reason. 

The Judicial Conference has repeatedly ruled in respect to this par- 
ticular situation, and I hope that when it meets in March it will dis- 
approve specifically these situations, that is, these 3 new districts and 
the 1 new division which I have mentioned. 

T would be glad to answer any questions. 

Mr. Green. There is one question. 

Within the last couple of days, Judge, I believe there has also been 
an amendment to S. 420 introduced which would create an 11th Circuit, 
which would result from a division of the 9th circuit. That proposal, 
as you will recall, has been before the Congress before, and at one 
time was recommended by the Judicial Council of the 9th circuit; 
also recommended by the Judicial Conference of the United States. 
ome then at a later date the recommendations, I believe, were with- 

rawn. 

Judge Brees. That is correct. 

Senator Hruska. By both of those bodies? 

Mr. Green. Sir? 

Senator Hruska. Were the recommendations withdrawn by both of 
those bodies ? 

Mr. Green. As I understand it. 

e Judge Biecs. No. It was by the Judicial Conference of the United 
tates. 

What happened in the Judicial Council of the circuit has sort of 
lapsed into some mystery. The Judicial Conference was informed b 
Chief Judge Denman that the Judicial Council had approved it. It 
then appeared that perhaps that was not so. In making that state- 
ment, I am not implying any lack of good faith in Judge Denman’s 
report, but it seems as if some of the judges were not consulted. They 
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had not attended the meeting, or something of that sort, or their views 
had not been correctly reported. 

We did recommend it to the Congress, and when it appeared not 
only that the Judicial Council was not in accord, but there was a great 
deal of dispute among the members of the bar of that circuit as to 
the division, we withdrew the recommendation. 

It seemed to me that we had perhaps acted a little improvidently 
in making our original endorsement, and the more I think about it 
the more I think that is so, that we did act a little bit improvidently. 

That is a very complex situation, indeed. I haven’t seen this new 
bill to which Mr. Green refers. Is it like the old one? 

Mr. Green. Substantially the same. If it is different, I think it 
is only on the technical differences, but it accomplishes, as I recall, 
exactly the same result as the original proposal. 

Might I ask this, Judge, Is there any indication you might have that 
that proposition is to be discussed before the Judicial Conference at 
its next meeting? 

Judge Briaes. I have not seen the latest agenda. An the agendas 
I have seen, it has not been on. Of course, many things come before 
the Judicial Conference which are brought there by the chief judges 
which are not on the agenda. 

Mr. Shafroth, do you recall anything on that? 

Mr. Suarrorn. No; it isn’t on the agenda. But the bills which 
are pending relating to matters of that kind are, as you say, often 
brought before the Contapenisa: 

Judge Biaes. Well, I have no information as to whether it will be 
brought before the Conference or not. I can find out and inform the 
committee, Mr. Chairman. But it was not on the agenda that I saw 
last night. 

Mr. Green. I think the amendment to S. 420 has only been intro- 
duced in the last few days. 

Judge Breas. I see. I know of no such—— 

Senator Watxrns. It seems to me that could go over for further 
study. 

Judge Bices. I think it probably would have to, if I may make 
bold to say so. It is a very complicated picture, indeed, and I was 
surprised at some of the heat that was engendered, not in the Judicial 
Conference, but among the members of the bar when they thought they 
ought to be in the lower half, that is, in the old ninth compared to 
the new eleventh. 

Thank you very much for listening to me so patiently. 

Mr. Green. I have no further questions. 

Senator Watkins. Off the record. 

(Discussion off the record.) 

Senator Warxrns. Any questions of Judge Biggs, Senator Hruska? 
Senator Hruska. I have no questions, 

Senator Warxtns. Thank you, Judge Biggs. 

We will now call on Mr. Shafroth. 
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STATEMENT OF WILL SHAFROTH, CHIEF, DIVISION OF PROCEDURAL 
STUDIES AND STATISTICS, ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS; ACCOMPANIED BY JOSEPH SPANIOL, 
ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 


Mr. Suarroru. Mr. Chairman and Senator Hruska, I want to say 
that I am sorry Mr. Whitehurst, the Acting Director of the Office, 
could not be here. He is attending a meeting at Houston, and there 
is a conference of the eighth circuit, so he is not able to be here. 

I have prepared a general statement which I would like to file for 
the record, and I have also prepared a short statement concerning each 
of the districts where the Conference has recommended additional 
judgeships. So that I can go on for a little bit, but I can be inter- 
rupted at any time and file the statements; and I think we could, if 
that satisfies you, I will be glad, of course, to testify verbally about all 
the districts. 

I want to say 

Senator Warxrns. Does your statement cover all the districts? 

Mr. Suarroru. Yes; it covers all the districts as to which the Con- 
ference made recommendations. 

Senator Hruska. Could we make inquiry about specific ones? 

Senator Watkins. Why not file your full statement, and then we 
will make some inquiries about specific situations. 

Mr. Suarrotru. All right, I will be glad to do that. 

(Mr. Shafroth’s prepared statement is as follows :) 


STATEMENT WITH REFERENCE TO THE NECESSITY FOR ADDITIONAL JUDGESHIPS 


The Judicial Conference of the United States has recommended the creation 
of 2 circuit and 35 district judgeships in addition to the recommendation to 
make certain temporary judgeships permanent. This action has been preceded 
by a most careful canvas of the situation of all of the Federal courts and grew 
out of a realization that docket conditions which had been unsatisfactory for 
almost 10 years were becoming steadily worse. At the request of Chief Judge 
John Biggs, Jr., chairman of the conference’s committee on court administration, 
the statistics committee of the conference, under the chairmanship of Chief 
Judge Charles E. Clark of the second circuit, made a survey of all districts in 
which there appeared to be delay, with a view to ascertaining how many addi- 
tional district judges were needed to bring the dockets of the courts to a condi- 
tion where the ordinary civil case could be tried within 6 months of filing. 
Reports made by the administrative office for a large number of districts were 
considered and recommendations were made to the committee on court adminis- 
tration, which again considered the subject and made a report to the judicial 
conference at its meeting in September 1956. The action of the conference is 
set forth in the report of that meeting. It recommended 16 new district judge- 
ships in addition to 19 theretofore endorsed. Circuit judgeships for the second 
and fourth circuit courts of appeals had already been approved by the conference. 

The recommendations of the conference as of this date are as follows: 


Courts of appeals 


Second judicial circuit: The creation of one additional judgeship. 

Fourth judicial circuit : The creation of one additional judgeship. 
District courts 

First judicial circuit, district of Massachusetts: The creation of one additional 
judgeship. 

Second judicial circuit, district of Connecticut: The creation of two additional 
judgeships. 

Eastern district of New York: The creation of two additional judgeships. 

Southern district of New York: The creation of four additional judgeships. 
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Third judicial circuit, eastern district of Pennsylvania: The creation of three 
additional judgeships. 

Western district of Pennsylvania: The creation of one additional judgeship. 

Fourth judicial circuit, district of Maryland: The creation of one additional 
judgeship. 

Eastern, middle, and western districts of North Carolina: The creation of one 
additional judgeship. 

Eastern and western districts of South Carolina: The creation of one additional 
judgeship. 

Fifth judicial circuit, southern district of Florida: The creation of one addi- 
tional judgeship. 

Eastern district of Louisiana: The creation of one additional judgeship. 

Southern district of Mississippi: The creation of one additional judgeship. 

Northern district of Texas: The creation of one additional judgeship. 

Southern district of Texas: The creation of one additional judgeship. 

Western district of Texas: The creation of one additional judgeship. 

Sixth judicial circuit, eastern district of Michigan: The creation of one addi- 
tional judgeship. 

Northern district of Ohio: The creation of two additional judgeships. 

Southern district of Ohio: The creation of one additional judgeship. 

Hastern district of Tennessee: The creation of one additional judgeship. 

Seventh judicial circuit, northern district of Illinois: The creation of one 
additional judgeship. 

Eighth judicial circuit, northern and southern districts of Iowa: The creation 
of one additional judgeship. 

Western district of Missouri: The creation of one additional judgeship. 

Ninth judicial circuit, district of Alaska, third division: The creation of one 
additional judgeship. 

Northern district of California: The creation of one additional judgeship. 

Tenth judicial circuit, district of Colorado: The creation of one additional 
judgeship. 

District of Kansas: The creation of one additional judgeship. 

The conference also recommended that the following existing temporary 
judgeships be made permanent: 


District courts 


Third judicial circuit, western district of Pennsylvania: The temporary judge- 
ship to be made permanent. 

Sixth judicial circuit, middle district of Tennessee: The temporary judgeship 
to be made permanent. 

Tenth judicial circuit, district of New Mexico: The temporary judgeship to be 
made permanent.. 

District of Utah: The temporary judgeship to be made permanent. 

The conference recommended that the existing judgeship for the eastern and 
western districts of Washington be made a judgeship for the western district of 
Washington. 

The following recommendations with regard to the district of Alaska, to be 
effected by an amendment to section 4 of the organic act of the Territory (31 
Stat. 322; title 48, U. S. C., sec. 101) were adopted: 

1. That the judge assigned to the second division be assigned to the second and 
fourth divisions with the right to reside in either division. 

2. That the district judge who is senior in length of judicial service in the 
Territory be the chief judge of the district court with power to designate and 
assign temporarily any district judge to hold sessions in a division other than 
that to which he has been assigned by the President. 

3. That the chief judge of the ninth circuit be given power to assign a circuit 
or district judge of the ninth circuit, and the Chief Justice of the United States 
to assign any other circuit or district judge, with the consent of the judge as- 
signed, and of the chief judge of his circuit, to serve temporarily as a judge of the 
District Court for the Territory of Alaska whenever it is made to appear that 
such an assignment is necessary for the proper dispatch of business. 

The report specifically states that the district judgeships recommended “would 
be required to bring the dockets to a condition where the normal case could be 
tried within 6 months of filing.” It is this objective which has occasioned a new 
look at the caseloads and dockets of the Federal courts and a reappraisal of 
their judge-power needs. If the Federal courts are to adequately serve the needs 
of litigants they must have the potential to dispense justice promptly. 
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It must be admitted that this is not now the case in many districts and that 
some shocking delays have developed in some metropolitan areas. The reason 
for this is that the volume of judicial business since World War II has grown 
much faster than the judge power has increased and even with a 45-percent 
average increase in productivity per judge since 1941, the pending civil caseload 
has more than doubled in 16 years. 

In turn this has had a disastrous effect on the time required for reaching and 
disposing of cases terminated by trial. The administrative office has used the 
median as the proper statistical measure for determining how long litigants whose 
cases are tried are being required to wait between the time their cases are filed 
and finally terminated and also the representative period of time from the join- 
der of issue to trial. For the courts having purely Federal jurisdiction, these 
medians have been as follows: 


Time clapsing in civil cases tried * 


National National National National 
median median median median 
interval in interval in Fiscal year interval in interval in 
months from | months from months from | months from 
filing to issue to trial filing to issue to trial 

disposition 


GNM ND OH ON 
Oe SO ew 
SOMNININ AH 
ore kh OWS 


a 


1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land-condemnation, habeas corpus, and forfeiture proceedings. 
The median time is the time required for the middle case when all the cases are arranged in an array, begin- 
ning with the one taking the shortest time and ending with the one taking the longest. 


The reasons for these increasing delays have been well expressed by Hon. 
Henry P. Chandler, who recently retired as Director of the Administrative Office. 
Mr. Chandler said :? 

“When the backlog of cases in a district court gets beyond reasonable bounds 
it is very difficult for that court to regain a condition of currency. We deplore 
the present congestion in civil cases in a number of the metropolitan districts. 
A sorry fact is that unless the judge power in a number of other districts is soon 
increased there will be more courts with backlogs hanging like millstones around 
their necks. This means concretely loss to litigants, sometimes acute, through 
circumstances which will not brook delay. It means also too often that the 
judges in those districts in the strain and anxiety of an effort which is really 
hopeless, to carry their overheavy burden, impair their vigor and effectiveness 
for the long run.” 

Of course the decline in currency springs from the great increase which has 
taken place in the judicial business and particularly in the private civil cases 
which are now requiring so much judicial time. The reasons are to be found 
in the tremendous economic expansion, growth in population, and rise in acci- 
dent cases in the last decade and a half. Gross national product has increased 
by more than 85 percent since 1940 and national income in dollars has quad- 
rupled. Total motor-vehicle registrations in 1955 were over 62,000,000 com- 
pared with 32,000,000 in 1940 and the estimated population (July 1956) of 
168,000,000 is 25 percent larger than 16 years ago. There seems no doubt that 
population and automobile travel will continue to increase and a further ex- 
pansion in the national economy which has already crossed the $400 billion 
mark is freely predicted. 


1 Annual Report of Administrative Office for 1955, p. 83. 
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It is thus apparent that there will be a further expansion in Federal question 
and diversity cases. Their growth in the last 16 years in certain types of cases 
is shown in the following table: 


Civil cases commenced in certain types of cases in the United States district 
courts 


Federal question Diversity of citizenship 


Federal Personal 
Em- Private injury, | Personal} Other 
ployers’ trust Patent Contract | motor injury, | diversity 
Liability vehicle other 
Act 





100 110 967 7, 348 2, 689 , 826 1, 217 
127 70 7,173 2, 644 > 1,170 
226 40 323 5, 490 2, 122 22: 1, 215 
324 50 | 5, 246 2, 188 ; 1, 220 
414 27 5, 282 2, 147 1, 311 
669 68 303 6, 273 2, 466 1, 515 
803 64 372 8, 615 3, 272 2, 065 
1, 038 78 47 10, 818 4, 149 2, 213 
942 162 12, 347 4, 531 2, 327 
1, 085 157 | 13,124 4, 862 
1, 133 209 591 13, 490 4, 608 
1, 233 261 525 15, 135 4, 876 
1,319 212 562 17, 383 5, 627 
1, 284 163 | 584 18, 615 6, 490 
1, 367 209 674 19, 123 6, 650 
1, 332 7 642 20, 525 7, 216 


INCREASE IN BUSINESS OF DISTRICT COURTS 
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In the district courts where there has been a very marked upward trend for 
a 50-year period, the situation since the end of the Second World War has 
been one to cause considerable concern. From 1944 until 1956 the increase in 
all civil cases filed has been about 62 percent, or in round numbers from 
38,000 to 62,000. The year 1944 is chosen because from 1945 to 1947 the figures 
were greatly distorted by the addition of a large volume of price-control cases, 
something which was a temporary phenomenon. But it is the private cases 
which have caused the difficulty because we know that on the average they take 
much more time of the judge than do Government cases. Studies by our Office 
indicate that the ratio in judicial time is 3 to 1. The increase in private cases 
commenced between 1944 and 1956 from 17,600 to 41,000 or 133 percent is what 
has caused the present congested dockets in many districts. During this same 
period the number of judgeships increased 27 percent. The increase in the 
backlog of private cases has been from 15,000 to 46,000, or an incerase of over 
200 percent. During the same period the number of all civil cases disposed of 
per judge has increased by 44 percent. Nevertheless, until the year 1956 there 
was a constantly mounting backlog. In that year the number of cases disposed 
of was 5,300 more than the number commenced and the gain in the private case 
category was 1,755. Practically all of this latter was in the southern district 
of New York where establishment of a more efficient calendar procedure and a 
large number of settlements reduced the pending load of civil actions by over 
2,000 cases. The median time from filing to disposition for cases tried in- 
creased to 15.4 months from 14.6.months in 1955. From issue to trial the median 
increased from 9.1 months in 1955 to 10.3 months in 1956. In 1956 there was 
an increase in filings of 3,000 civil cases over 1955. 

During the first 6 months of the current fiscal year the total number of civil 
cases filed decreased over the same period of the last fiscal year, but this hap- 
pened because of a large decrease in the United States cases, particularly those 
brought to recover overpayments chiefly on veterans’ benefits under the GI bill. 
In the same period, the number of private cases filed increased by 5 percent. 

The following tables show separately all civil and private cases filed each year 
since 1941, the terminations each year and the pending caseload at the end of 


93948—57——-15 
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the year. It also compares the civil cases filed in the first 6 months of the 
current fiscal year with those of the previous fiscal year. 


Civil cases 
Number of 
judgeships at 
end of year | Commenced | Terminated | Pending at 
end of year 


197 38, 477 38, 561 29, 304 
197 38, 140 38, 352 29, 182 
199 36, 789 36, 044 29, 927 
197 38, 499 37, 086 31, 340 
198 60, 965 52, 300 40, 005 
200 67, 835 61, 000 46, 840 
201 58, 956 54, 515 51, 281 
199 46, 725 48, 791 49, 215 

200 53, 421 48, 396 

221 54, 622 53, 259 

224 51, 600 52, 119 

58, 428 53, 150 

224 64, 001 57, 490 

59, 461 57, 903 

59, 375 58, 974 

7, 700 








Number of civil cases filed in the district courts during the 1st 6 months of the 
fiscal years 1956 and 1957 

Fiscal year 1956 

Fiscal year 1957 

Percentage decrease 





Private civil cases 


Fiscal year Fiscal year Pend- 
Com- | Termi- | ing at 
menced | nated | end of 

year 


35, 582 
38, 520 
43, 256 
45, 759 
47, 621 


29, 899 
33, 126 
34, 825 





Number of private civil cases filed in the district courts during the 1st 6 months 
of the fiscal year 1956-57 

Fiscal year 1956 

Fiscal year 1957 

Percentage increase_. 


The number of criminal cases has shown very little fluctuation since the war, 
if immigration cases, arising almost entirely in the districts on the Mexican 
border, are eliminated. These immigration cases give the courts very little diffi- 
culty and are handled without much expenditure of judicial time. Criminal cases 
filed since 1941 have been as follows: 
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Criminal cases filed in the fiscal years 1941-56 











| Total, Total, 
Immi- minus Immi- | minus 
Fiscal year Total | gration | immi- Fiscal year Total | gration | immi- 
gration gration 

cases cases 













= 31, 823 2, 244 Sore tt WM... 5 e. ee 38, 671 14, 965 23, 705 






















Si cctiientch neste oe 80,904} 2978 |. 34 216 |} 1082..........-.--....- 37,950 | 13,147 | 24,803 
i nankeat cers ceaeee 36,588 | 2,719 | 33,869 || 1953....-._----.--..-_- 37,291 | 11,589} 25,702 
REE 2 AER TE TS 39, 621 4,340 | 35,281 || 1954...___-- _-------| 41,803 | 15,797] 26,011 
WETS orcs cc annnice 39,429 | 5,855 | 33,574 || 1955.......-.-..----._.] 35,310 | 9,686] 25,624 
Se Ra a gee 33,203 | 5,357} 27,846 || 1956........--.---.--.-] 28,739 | 3,528} 25,211 
MOT nedabesnon<----e cl See Tee ‘ == === 
thientndcnne nated 32, 097 7, 861 , 236 |; Percentage change, 

I etek naeiad chia 34,432 | 9,863 | 24,569 1061-86.. 3-.<.--204- 9.7 | +57.2 —14.8 
a le a RTT | 36,383 | 10,482 | 25,901 




















A comparison between filings in the first half of 1957 and the first half of 
1956 is as follows: 
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The number of criminal cases pending on December 31, 1956, was 7,559. This 
is a lower figure than at the end of any second quarter during the last 10 years 
and indicates that the criminal dockets are in excellent condition. 

The primary consideration must be the litigant. The condition of the Federal 
district courts now is such that the litigants in some districts are suffering 
large delays. The recommendations of the Judicial Conference of the United 
States are designed to remedy that tituation. They relate, not to the general 
situation but to the particular situation in particular districts. 

They have been recommended by the Judicial Conference and supported by the 
executive committee of the Attorney General’s Conference on Court Congestion 
and Delay in Litigation in the firm belief that they are necessary to bring the 
Federal court dockets to a current condition. 


If these judgeships had been in existence in 1956, the caseload per judge 
would have been as follows: 





Caseload per judge in 86 districts 


Number of judgeships 
Total civil cases 
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A table showing the caseload per judge for each district based on the filings 
during the fiscal year 1956 and the number of judgeships on June 30, 1956, 
plus the Conference recommendations, 34 in the 86 districts, which does not 
include the judgeship for Alaska, is attached as an exhibit. 

The median period from filing to trial for cases terminated after trial in 
the fiscal year 1956 was 13.4 months or 3.1 months longer than the median 
from issue to trial. A table showing this median interval for each district is 
attached. Obviously the district courts as a whole are very far from achieving 
the objective set by the Conference of being able to try the normal case within 
6 months of filing, but with improved administration and the additional judge- 


ships which have been recommended, a very substantial advance in that direc- 
tion can be made. 
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Total, 86 districts_.__- 


. District of Columbia___-. 


Territories 
1ST CIRCUIT 


eee. it Du 
. Massachusetts_......__- 


. New Hampshire________| 


. Rhode Island 
. Puerto Rico 


2D CIRCUIT 
. Connecticut 
. New York: 


Northern 
Eastern 


3D CIRCUIT 

. Delaware 

. New Jersey 

. Pennsylvania: 
Middle 

; Virgin Islands- -.-._- el 
4TH CIRCUIT 


. Maryland 
. North Carolina: 


. West Virginia: 
Southern 
5TH CIRCUIT 

Alabama: 
Middle 


Southern 
Florida: 


Northern~. . -._.-.--| 
Southern... ------.-| 


Georgia: 


Southern 
Louisiana: 


: Western 
Mississippi: 
Northern - - 


Texas: 
Northern 
Eastern __- 
Southern _- 
BE NG. dw poorer xh 
ey Ae 





Number 








Months 





; Wisconsin: 





. Minnesota... 


. North Dakota 
69. South Dakota 


. Arizona 


. Idaho 

I net eneccoot 
. Nevada 

. Oregon 








. Utah 


6TH CIRCUIT 
Kentucky: 


Western 
Michigan: 


Middle 
Western 


7TH CIRCUIT 


Illinois: 
Northern 
Eastern 
Southern 
Indiana: 
Northern. ...-....- 
Southern - - 


Western 


8TH CIRCUIT 


Southern. --......- 


Missouri: 


9TH CIRCUIT 


California: 
Northern 
Southern 





Washington: = 
ee 
"ae... ...2..-.- 


Alaska: 


. New Mexico... 


Oklahoma: 
Northern 
Eastern... __- 
Western_._.____- 


Relea enchnntegel 


Wyoming_.__. 
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Number | 
of cases 





Median interval, filing to trial, fiscal year 1956, for cases terminated after trial 


Months 
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Caseload per judgeship in the United States district courts based on cases filed 
during the fiscal year 1956 and the number of judgeships on June 30, 1956, plus 
the number recommended by the Judicial Conference of the United States in 
86 districts having purely Federal jurisdiction 
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Caseload per judgeship in the United States district courts based on cases filed 
during the fiscal year 1956 and the number of judgeships on June 30, 1956, plus 
the number recommended by the Judicial Conference of the United States in 
86 districts having purely Federal jurisdiction—Continued 
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Mr. Suarroru. I would like to say, as to this general statement 
which I make, that I think the history of these recommendations 
is rather interesting and important, because they mark somewhat of 
a new departure in the attitude of the Judicial Conference. rf, 

The thing came about in this way: At a meeting of the Judicial 
Conference in 1955, Judge Biggs mentioned the fact that many of the 
districts were behind, that some drastic steps were necessary to get 
the Federal courts up to date. 

And at his request, and the request of his Committee on Court 
Administration, the Statistics Committee of the Conference made a 
complete survey of all the districts in the country, with a view to 
ascertaining how many additional judges were needed in those dis- 
tricts to bring the dockets of the courts up to a condition where the 
ordinary civil case could be tried within 6 months after filing. 

That was done. A great deal of work was done as to surveying 
the additional districts, and we finally, the Statistics Committee 
finally made a recommendation which was transmitted to Judge 
Biggs’ Court Administration Committee. 

There that was carefully considered, again considered by the Judi- 
cial Conference of the United States, and the result was the 35 rec- 
ommendations for additional district judges and the 2 circuit judges. 

But you will see that this program involves somewhat of a new 
look at the whole situation, because it is an effort to bring the dockets 
of the courts up to a really good condition where the litigants can 
get prompt service, and that is really the basis of this program, which 
is a large program, and, we think, a very important one. 

As you know, the Attorney General’s Conference on Court Con- 
gestiton has approved the recommendations, and they have had ap- 
proval, as Judge Biggs said, from the circuit councils and the circuit 
conferences. 

I have here a general statement with reference to the general con- 
dition of the courts, and then I have an individual statement cover- 
ing all of the individual circuit court recommendations, which are 
only 2; that is, 1 judge for the Court of Appeals for the Second Cir- 
euit, which is New York, Vermont, and Connecticut, and also 1 judge 
for the fourth circuit, Judge Parker’s circuit, which covers Maryland, 
Virginia, North and South Carolina, and West Virginia. 

This individual statement of mine covers, in addition to those 2 
circuit judgeships, all of the 35 district judgeships except those in 
the second and third circuits, concerning which Judge Clark testified 
concerning the judgeships in the second circuit, and Judge Biggs 
has testified concerning those in the third circuit. 

Now, the first is in Massachusetts; the additional judge there has 
been recommended by the judicial council of the circuit—Judge Ma- 
gruder is the chief judge—and by the Judicial Conference of the 
United States. The caseload per judge in that district, particularly 
in private cases, is heavy, and in recent years the median time interval 
for disposing of cases on trial has become quite long. In 1956, the 
median interval from filing to disposition and from issue to trial was 
18.9 ee from filing to disposition, and 15.7 months from issue 
to trial. 

The situation in Maryland is one which we have been familiar with 
for some time. The reason that an additional judge is needed there 
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is the increase in business. Judge Chesnut and Judge Coleman, two 
very fine judges, were able to take care of the business themselves, 
but it has kept increasing, and they were quite heavily pressed. 

Judge Coleman resigned last year. Judge Chesnut retired some 
years ago, but he has continued to sit, so, actually, they have three 
judges over there who are working. 

Judge Chesnut is one of the ablest judges in the United States, 
and it is only his assistance over there which enables that district to 
keep current. The Fourth Circuit Council and the Judicial Confer- 
ence both have agreed that an additional judgeship there is necessary. 

In North Carolina, Judge Parker has asked for a roving judge for 
the three districts down there. The caseload in the eastern district 
is the heaviest in number of cases, but in the middle district there are 
a number of patent cases and income-tax cases, and Judge Hayes in 
that district has written me repeatedly that he is very much in need 
of help. 

The North Carolina population per judge is very much smaller 
than a number of other States, and we have pointed out in our report 
that North Carolina now has three judges. We have pointed out in 
our report that the following States with a smaller population have 
more judges than North Carolina: 

States with four judges: Tennessee, Minnesota, Alabama, Ken- 
tucky, Louisiana, and Washington. 

States with five judges: Virginia, Georgia, and Oklahoma. 

And 2 States with 6 judges: Missouri and Florida. Both have 
smaller populations than North Carolina. 

The situation in South Carolina is one which has arisen because 
of the great increase in the business in the eastern district of South 
Carolina. There are two districts in South Carolina, the eastern and 
the western, and there is at present a permanent judge in each dis- 
trict, and a roving judge who actually lives at Columbia and actually 
devotes all his time, or practically all his time, to the eastern district. 

But the caseload in the eastern district is very heavy, and they are 
entitled, on the basis of any comparable figures, to an additional 
judge in that district. 

Judge Parker, however, felt that the additional judge there should 
be a roving judge, because he thought that it would be better to make 
the thing flexible and to have the judge available if he is needed in 
the western district. So that was the recommendation of that circuit 
conference and of the Judicial Conference. 

Senator Hruska. In point of fact, the present third judge is a 
roving judge, is he not? 

Mr. Suarrorn. That is correct. 

Senator Hruska. Not in practice, perhaps. 

Mr. Suarroru. That is right. 

Senator Hruska. But the additional one, the new one, would have 
the same status as the present third one? 

Mr. Suarroru. That is right. 

The southern district of Florida, the congestion there is in the 
Miami area, and the reason another judge is asked for there is the 
great increase in population and business. Some of the judges think 
that two judges will be needed before too long, but the present recom- 
mendation is for only one judge. 
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The Conference has recommended 2 more judges for Louisiana, 
1 judge for the eastern district, and 1 judge for the eastern and west- 
ern, a roving judge. The caseload in the eastern district is the highest 
in the United States. In 1956 it amounted to 596 cases per judge, as 
compared with a national average of 225. 

They use pretrial down there very effectively, and they dispose of 
a tremendous amount of business. But both the judges in that dis- 
trict feel that it is important that they get some help, and the west- 
ern district has also asked for some ate Their caseload is much 
lighter; but they are able to, in personal injury cases, the statute per- 
mits them to sue the insurance company direct in Louisiana, and that 
has resulted in a great many diversity cases down there, so that the 
recommendation has been one judge for the eastern district, and a 
roving judge for both districts, 

Senator Watkins. How many do they have in the State now? 

Mr. Suarrorn. They have two in the eastern and two in the 
western. 

Senator Warkrns. What is their total population ? 

Mr. Suarrotu. The population of Louisiana 

Mr. Green. If I might interrupt at this point, Mr. Chairman, we 
have room F-41 available. 

Senator Warxins. I think it might be advisable at this point to 
recess in order to change the place of the hearing down to room F-41. 

Mr. Suarroru (continuing). Was 2,927,000 in 1950. 

(A short recess was taken, after which the subcommittee recon- 
vened in room F-41, U.S. Capitol Bldg.) 

Senator Hruska (presiding). Mr. Shafroth, will you continue with 
your statement, please ? 

Mr. Suarrorg. Thank you, Senator. 

With reference to the southern district of Mississippi, the Judicial 
Conference has recommended an additional judge for that. district 
ever since 1953. The caseload in both United States and private civil 
cases and in criminal cases is very much above average, and too heavy 
for one judge to carry. 

Judge Mize of that district has done excellent work, but in recent 
years the median time interval for disposing of cases which are tried 
has been increasing. In 1956 the median from filing to trial was 14.6 
months, compared with the national median of 13.4 months, and 
compared with the desired goal of the Judicial Conference of 6 months, 
I think there is no question as to the need in that district. 

In the northern district of Texas, there are now three judges; and 
Judge Hutcheson, chief judge of the fifth circuit, recommended to 
the Judicial Conference an additional judgeship, which the Judicial 
Conference in turn has recommended to the Congress. 

A considerable amount of help is now being given by Judge Atwell 
in that district, who retired about a year ago, I believe, but he 
has now reached the age of 87, and I think that some additional help 
in the district is badly needed. 

The caseload is very, very much heavier than the average caseload 
in this country, but in spite of that fact the disposition of cases in the 
district has been very prompt. And if they are going to keep up 
that record, it will be necessary for them to have some additional 
judge power. 
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The southern district of Texas, the caseload is also heavy. They 
have a great many of these workmen’s compensation cases in Texas, 
and they are entitled to a trial de novo in those cases. 

In 1956 the caseload per judge, of all civil cases, was 338, of private 
cases, 265, and of criminal cases 117. This is—well, in private cases 
it is practically twice the national average. 

The port of Houston has greatly grown and expanded, and is now 
outranked in tonnage by only three other cities. The metropolitan 
area of Houston is now estimated at a million, and the place is stil] 
growing. There is no doubt of the future needs in that district, and 
the Conference thought that another judge should be provided at 
this time. 

The western district of Texas stretches out over about 650 miles. 
There are now two judges in the district. One has his headquarters 
at Waco and the other at El Paso. The caseload is heavy, and both 
judges have indicated that they need help. 

For the last 10 years, the number of cases commenced per judgeship 
has exceeded the national average by over 40 percent, and the number 
of private cases by 50 percent. The median from filing to trial is 
not bad, considering the general situation throughout the country. 
In 1956 it was 9.5 months. But the Judicial Conference would like 
to see it improved. 

In the eastern district of Michigan 

Mr. Green. At that point, before you go to Michigan, Mr. Shaf- 
roth, is it not true that Texas and Louisiana are the only States which 
have the so-called direct-action statute relative to compensation cases, 
injury cases? 

Mr. Suarroru. Well, I know that Louisiana has such a statute. I 
had the impression that the statute was somewhat limited. In the 
compensation cases, of course, you can get a trial de novo if there is 
diversity of jurisdiction, but I didn’t know they could sue the insur- 
ance company direct in the standard kind of accident cases. 

Mr. Green. Well, perhaps 

Mr. Suarrorn. I think it is limited to workmen’s compensation 

cases. 
Judge Bices. Workmen’s compensation in Texas, there is no direct- 
action statute at the present time in Texas, although I understand one 
is being contemplated; that is the local talk in Houston. I was in 
Houston Monday and Tuesday of this week. But, actually, these 
cases of workmen’s compensation come in where there is a failure, 
for some reason, by the insurance company to pay a claim, or some 
similar default, and then most of the workmen’s compensation acts 
of the various States provide a direct action against the insurance 
company. So it is a direct-action statute in that sense, but applied 
only to compensation cases. 

And, of course, in view of the Louisiana direct-action-statute 
decision by the Supreme Court, there can be no question of con- 
stitutionality. 

Judge Marts. I think in Texas it goes a little beyond that. In Texas 
you can have a judicial review of the decision ef the workmen’s 
compensation board de novo, except it is limited to a certain amount 
fixed by the law. So in case of diversity, they can go in and have a 
workmen’s compensation case tried in the Federal courts, and they 
do have a great many of them. ; 
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Judge Brees. They do have them. [ 

Mr. Green. The point I was getting to, in the last analysis, do not 
statutes of that nature increase the diversity of citizenship cases in a 
great degree to what they are in other States? 

Mr. Suarrotu. Oh, absolutely. 

Mr. Green. Pardon me for interrupting re Thank you. 

Mr. Suarroru. The eastern district of Michigan now has six judges, 
and the judges of that district and the circuit council have recom- 
mended a seventh judge, and this has also been recommended by the 
Judicial Conference. 

Although the caseload per judge has not been in excess of the 
national average in recent years, the district has a considerable load of 
pending cases, and litigants in some divisions of the court have been 
subject to some undue delays. The median interval from filing to 
trial in 1956 was 17.3 months, 4 months more than the national 
median. 

I think there is no doubt that another judge is needed to really 
bring their dockets up to a current condition. 

We have two recommendations with reference to the northern dis- 
trict of Ohio, and I will ask Mr. Spaniol if he will speak on those. 
Mr. Spaniol is an attorney who is an assistant in my office. 

Mr. Spantou. Thank you, Senator. 

Just a word about Ohio. The Judicial Conference in 1953 recom- 
mended 2 judges for the northern district of Ohio, 1 of which was 
provided in 1954. And immediately the Conference renewed a rec- 
ommendation for an additional judge, and last year it increased the 
recommendation to two judges again. 

The reason for this is continued delay in the court and a very large 
backlog of pending cases. The docket congestion is principally in 
Cleveland, which is the largest city in the district. Four judges are 
sitting there, and the other judge is in Toledo, and he has been able 
to keep these dockets in good condition there. But the four judges in 
Cleveland have been struggling with a very heavy caseload. 

For the district as a whole, in 1956, the interval from filing to trial 
was 29.5 months. That is just a few weeks short of 214 years. 

That means this: that half of the cases disposed of by trial in that 
year have been on the dockets for 214 years waiting to be reached, 
and a number of the cases have been there much longer. 

For the eastern division by itself, the median interval from filing to 
disposition in 1956 was 33.7 months, and from issue to trial 30 months. 
That is an interval of upward of 3 years. 

In spite of the fact that some headway has been made in the last 
year in cutting down the backlog, the division remains in bad condi- 
tion, and the help of two judges is very badly needed. 

In the southern district of Ohio, there are 3 judges, 1 at Cincinnati, 
1 at Dayton, and 1 at Columbus. The congestion is in the Columbus 
office. The other 2 judges are in fairly good shape in their 2 divisions, 
but in Columbus about half the civil cases in the district are filed, 
and more than half of the private civil cases, and Judge Underwood 
has been unable to keep up with the litigation. And, even with the 
help of Judge Cecil, who is from Dayton, who comes up once in a while 
to help him out, the dockets have fallen behind and the litigants there 
have suffered fairly large delays. 
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For this reason, the Judicial Conference has recommended one ad- 
ditional judgeship for this district. 

Mr. Suarroru. Senator, the Tennessee situation has been pretty 
well discussed. 

Senator Hrusxa. Yes, that has been generally covered. 

Mr. Suarroru. There seems to be general agreement there is need 
for two judges. It is just a question of distribution. 

The northern district of Illinois, with headquarters at Chicago, is a 
very busy district, with a very heavy docket. There are eight judges 
there now, and the Judicial Conference has recommended a ninth 
judge. 

, The caseload is far above average, and there is some delay in the 
district, so that I think the Conference recommendations are neces- 
sary if we are going to get any kind of currency in that district. 

Do you want to say anything about Judge Barnes’ recommenda- 
tion ? 

Judge Biees. Yes, if I could, Senator. 

Two years ago, the Committee on Statistics and the Committee on 
Court Administration recommended two additional judges for the 
northern district of Illinois instead of one. The Judicial Conference 
rejected that recommendation, and thought one would be sufficient. 

The Conference has not changed that recommendation, although the 
matter will be brought before them at the meeting on March 14. 

In the meantime, we have received a letter from Chief Judge John 
Barnes, the chief judge of the northern district of Illinois, residence in 
Chicago, in which he states in his usual positive terms that he thinks 
a second additional judge is necessary. 

I have not talked to Chief Judge beets Duffy of the seventh circuit 
about the need, but it will be brought before the Judicial Conference. 
I am not able to say, of course, what the action of the Judicial Confer- 
ence will be with respect to the second additional judge requested by 
Judge Barnes for the northern district of linois. 

Senator Hruska. Would action or a recommendation in that respect 
be forthcoming in the near future? 

Judge Bices. Well, if they approve it, it will be forthcoming prob- 
ably by the 15th of March; that is, within 2 weeks. 

Senator Hruska. Very well. 

Mr. Suarrotu. There are two recommendations in the eighth cir- 
cuit. 

The first recommends an additional judgeship, a roving judgeship, 
for the northern and southern districts of lowa. The caseload in that 
State is about normal, but there are a great many places of holding 
court, I believe there are six in each district, and the judges there have 
been very busy. 

Recently, Judge Riley in the southern district died, and he had been 
I won’t say that his work was the cause of his death, but I know he had 
been working very hard. And Judge Griffin in the northern district 
has vigorously supported another judge for the State, and Judge Riley 
was of the same opinion. 

The State has a population of 2,621,000, which is a much larger 
population per judge than most other districts have. 

The second recommendation in the eighth circuit is another judge 
for the western district of Missouri. That has been recommended by 
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the Judicial Conference of the United States and the chief judge of 
the district, Judge Duncan, who at first felt that it was not needed, 
When I saw him in December, he stated that he had changed his mind, 
that he felt the judgeship was needed, and he has written a letter to 
that effect. 

The caseload is quite heavy in the district, and the median interval 
from filing to trial in the fiscal year 1956 was 12.5 months, 

In the northern district of California, an additional judgeship has 
been recommended ever since September of 1953. The report which 
we filed gives the reasons quite fully on that. 

One of them is that the areas around San Francisco and Sacra- 
mento, which are the places of holding court, have both been grow- 
ing very rapidly. Also, the court has a number of long trials which 
re a considerable amount of time, a very heavy load of Employer’s 
Liability Act cases, and a number of Tort Claims Act cases, private 
antitrust cases, habeas corpus petitions, 

One of the judges in that district, Judge Murphy, reported to a 
committee of the Judicial Conference not long ago that he had three 
very heavy private antitrust cases which would take a good deal of 
his time. 

In reference to the eastern and western districts of Washington, the 
Judicial Conference has recommended that the existing judgeship for 
the eastern and western districts be made a judgeship for the western 
district only. The fact is that the judge in the eastern district is able 
to take care of his business, and it 1s not necessary for a roving Judge 
to help him out. 

So, at the request of the roving judge, the Judicial Conference has 
approved the recommendation to turn that roving judgeship into a 
permanent judgeship for the western district. That does not, of 
course, involve any increase in the number of judges. 

With reference to the district of Colorado, going now to the Tenth 
Circuit, there are now 2 judges in the State, and a third judgeship 
is being recommended. Denver, which is the place of holding court 
at the present time, has grown rapidly in recent years. 

There is a large number of important cases which are filed in that 
court. The judges have been hard pressed, and both of them have 
expressed the opinion that additional help is needed. 

he Judicial Council of the Tenth Circuit and the Conference, too, 
have both endorsed that request. 

For some reason, the criminal caseload in the district of Colorado 
is quite heavy, and there are a large number of criminal trials. I don’t 
know exactly why that is, but I know that it takes a good deal more 
time of the court than is true in most districts, proportionately. 

The district of Kansas has two judges, and there is also recom- 
mended a third judgeship. The caseload in this district is very high, 
and the work is heavy. 

The median from filing to trial is 13.2 months, and we hope that 
another judge will enable them to give more prompt trial to litigants. 

There are two more judgeships which I can perhaps mention. I am 
not sure that you will want to hear very much about them, because 
they both have been mentioned. One is New Mexico, and the other 
is Utah. 
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It is a setoe of having the temporary judgeships made per- 
manent. The Judicial Conference has recommended that in both 
cases 


Now, that covers the list, Senator. I will be very glad to respond 
to any questions, and I will file this statement if I may. 

Senator Hruska. It will be accepted for the record. 

Mr. SHarrorn. You can use it if you wish. 

(The statement referred to is as follows :) 


ADMINISTRATIVE OFFICE OF THE UNITED STatTEs Courts, 
Washington, D. C., February 28, 1957. 


MEMORANDUM CONCERNING JUDICIAL CONFERENCE RECOMMENDATIONS FOR JUDGE- 
sHips Excert THOSE IN THE SECOND AND FourTH CiRcUITS 


MASSACHUSETTS 


One additional judgeship has been recommended by the Judicial Council of 
the First Circuit and by the Judicial Conference of the United States. 

The caseload per judge, particularly of private cases, is heavy in this district 
and in recent years the median time intervals from filing to disposition and 
from issue to trial have increased and for 1956 were 18.9 months and 15.7 
months, respectively. 

On the basis of 1956 filings, if a sixth judge had been sitting the caseload 
per judge for all civil cases would have been 206 and for private civil cases 147, 
compared with a national average of 196 for all civil and 117 for private civil 
on the basis of judgeships existing June 30, 1956, plus those now recommended 
by the Judicial Conference. The number of private cases filed has increased 
by about 60 percent since 1951. 


COURT OF APPEALS FOR THE FOURTH CIRCUIT 


The creation of a fourth judgeship for this court was receommended by the 
judicial conference of the circuit in 1956 and by the Judicial Conference of the 
United States at its meeting last September. The recommendation was made 
by Judge Parker as a result of an increase in the number of cases filed in the 
court, particularly in the last 3 years. The number of cases filed per judge 
for the fiscal years 1954, 1955, and 1956 in this court averaged 69 compared 
with a national average of 53. In 1956 there were 70 cases filed per judge com- 
pared with an average of 53 for all circuits and in the first half of the fiscal 
year 1954 there were 37 per judge compared with a national average of 27. 
Although by dint of hard and unremitting work the court has kept up with its 
dockets and maintained an excellent record for the prompt dispatch of business, 
the strain is becoming too great and Judge Parker has asked for assistance 
which the figures indicate is very well warranted. 


MARYLAND 


The Judicial Council of the Fourth Circuit recommended a third judgeship 
for the district of Maryland in May 1955 and the recommendation was approved 
by the judicial conference of that circuit and in September 1955 by the Judicial 
Conference of the United States, which has renewed the recommendation at 
each succeeding session. The private civil caseload in this district is particu- 
larly high, which is important in view of the fact that private cases take about 
three times the judicial time per case for disposition that is taken by United 
States cases. With a third judgeship in the district the number of private 
eases filed in 1956 would have been 137 per judge compared with a current 
national average of 135 and a national average of 117 if the recommendations 
of the Judicial Conference had been in effect in 1956. 

The time for disposition of cases tried has been held below the national median 
as the result of the assistance of Judge Chesnut who retired 3% years ago 
but is still continuing to render valuable assistance in the district. Judge 
Chesnut is now 83 years of age. The active judges of the district are very 
much in favor of the recommendation. 
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NORTH CAROLINA 


A roving judge for the three districts of North Carolina was recommended by 
the Judicial Conference of the fourth circuit in June of 1954 and by the Judicial 
Conference of the United States in September of the same year and the recom- 
mendation of the latter has been renewed at subsequent meetings. 

The civil caseload per judge for the entire State has been only slightly above 
average for the last 2 years, but the criminal caseload has been far above average 
and is the highest of any State, if immigration cases are excluded. 

7 sie i following States with a smaller population have more judges than North 
Jarolina : 
States with four judges: Tennessee, Minnesota, Alabama, Kentucky, 
Louisiana, and Washington. 
States with five judges: Virginia, Georgia, and Oklahoma. 
States with six judges: Missouri and Florida. 

A considerable portion of the civil business is in the eastern district but the 
middle district has some burdensome litigation including a number of patent 
suits. 

The median interval from filing to trial has been somewhat less than the 
national median but considerably above the desired period of 6 months endorsed 
by the Judicial Conference as a desirable goal. 


SOUTH CAROLINA 


Both the Judicial Conference of the fourth circuit and the Judicial Conference 
of the United States have recommended an additional roving district judge for the 
State of South Carolina. Actually this judgeship is needed principally in 
the eastern district where the dockets are heavy; but in order that the situation 
should be entirely flexible, Judge Parker has recommended and the conference 
has approved that the additional judgeship should be a roving one to cover the 
entire State. 

The caseload per judge in the eastern district is very heavy and has increased 
considerably in the last 5 years. In 1956, 663 civil cases were filed of which 
number 418 were private cases. The criminal caseload is also heavy; 467 
criminal cases were filed in that year. If another judge in the State were 
created and he were assigned to the eastern district, the caseload for three 
judges based on the 1956 filings would have been 221 civil cases, 139 private 
civil cases, and 156 criminal cases compared to a national average based on 
judgeships existing on July 30, 1956 plus recommendations of the Judicial Con- 
ference of 196 all civil, 117 private civil, and 88 criminal per judge. 

The median time from filing to trial in 1956 in this district was 10 months. 


FLORIDA (SOUTHERN) 


The Judicial Conference has recommended an additional judgeship for this 
district. At the present time there are 4 judges in the southern district and 1 
roving judge for the northern and southern districts. As a matter of actual fact, 
he spends practically all of his time in the southern district. 

In the last 5 years there has been an increase of around one-third in the civil 
business of the district and the greatest increase in business has occurred in the 
Miami division. 

The population of Florida is increasing by leaps and bounds and has grown by 
almost 75 percent in the last 6 years according to estimates. With further 
growth in business and population this judgeship is deemed necessary if the 
district is to keep pace. 


LOUISIANA (EASTERN AND WESTERN) 


The Judicial Conference has recommended 1 additional judgeship for the 
eastern district and 1 roving judgeship for the eastern and western districts. The 
eastern district has the largest caseload per judge of any district in the United 
States in 1956 which amounts to 596 civil cases filed per judge of which number 
505 were private cases. The criminal caseload was much above average but not 
in the same proportion. The caseload per judge in the western district also 
exceeded the national average. The principal reason for these large caseloads 
is the tremendous number of diversity of citizenship cases commenced. In both 
districts, together, in 1956 the number of these cases filed was 980. 
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With 5 judges as recommended by the Judicial Conference, the average would 
have been 196 cases per judge compared with the national average of 90 cases. 
There is no doubt that the recommended assistance is needed in these districts. 


SOUTHERN DISTRICT OF MISSISSIPPI 


The Judicial Conference of the United States has been recommending an addi- 
‘tional judgeship for this district since 1953. The caseload in both United States 
and private civil cases and in criminal cases is too heavy for one judge to carry. 
In recent years the median time from filing to disposition has been increasing. 
In 1956, the median from filing to trial was 14.6 months compared: with the 
‘national median of 13.4 months and compared with the desired goal of the 
Judicial Conference of 6 months. While Judge Mize has disposed of very many 
cases he has asked for and needs help. 


NORTHERN DISTRICT OF TEXAS 


The Judicial Conference of the United States on the recommendation of Chief 
Judge Hutcheson of the fifth circuit has recommended an additional judge for 
this district. A considerable amount of help is now being given by Judge Atwell, 
retired, but he has reached the age of 87 and relief should be provided. The 
judges of the district are working much too hard and the caseload per judge is far 
above the national average. Although the record of a median of 4.7 months 
from filing to trial is one of the best in the United States, there is still indication 
that the judges are overworked and if Judge Atwell's help was not available they 
would begin to fall behind, 


SOUTHERN DISTRICT OF TEXAS 


The caseload per judge in this district is heavy. In 1956 it was 338 civil cases 
per judge, 265 private civil and 117 criminal. If the additional judgeship recom- 
mended by the Judicial Conference had existed in 1956 the caseload would still 
have been very much above the national average, 270 civil cases per judge and 
212 private cases. The population of the district is growing fast and the metro- 
politan area of Houston is now estimated at over 1 million. Business activity in 
the district is increasing rapidly. The port of Houston is now outranked in 
tonnage only by three cities. 


WESTERN DISTRICT OF TEXAS 


The Judicial Conference of the United States has been recommending an 
additional judgeship for this district since September 1955. Chief Judge Ben 
Rice lives at Waco and Judge Robert Thomason at El Paso. The distance be- 
tween these cities is almost 650 miles and a good deal of travel is necessary in 
holding court at the various places in the district. 

For the last 10 years the number of cases commenced per judgeship has ex- 
ceeded the national average by over 40 percent and the number of private civil 
cases filed by over 50 percent. In spite of this, litigation is being handled as 
promptly as possible and the median from filing to trial in 1956 was 9.5 months. 
The district is seriously in need of additional help. 


EASTERN DISTRICT OF MICHIGAN 


An additional judgeship for this district has been recommended by the 
Judicial Conference ever since March 1955. Judge Lederle, chief judge of the 
district, in a recent letter to Chairman Eastland, stated that the judges of 
the district were unanimous in believing this was necessary. Although the case- 
load per judge has not been in excess of the national average in recent years, 
the district has a considerable load of pending cases and litigants in some 
divisions of the court have been subject to undue delay in the disposition of their 
litigation. The median interval from filing to trial in the fiscal year 1956 was 
17.3 months. An additional judge in this district will be of great assistance in 
bringing the dockets of all the judges to a current condition. 


NORTHERN DISTRICT OF OHIO 


The Judicial Conference recommended two additional judges for this district 
in 1953. One of the judgeships was created in 1954 and in 1956 two additional 
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judgeships were again recommended. The reason for this was the continued 
delay in the court and the large backlog of pending cases. The docket congestion 
in Cleveland has increased greatly in recent years. While Judge Kloeb was 
able to keep his docket in Toledo in good condition, the four judges in Cleve- 
land who have been struggling with the considerably heavier caseload, have 
fallen behind. For the district as a whole the median interval from filing to 
trial in 1956 was 29.4 months. For the eastern division the median interval from 
filing to disposition for cases terminated in 1956 was 33.7 months, and from issue 
to trial was 30.9 months. In spite of the fact that some headway has been made 
in the last year in cutting down the backlog, the division remains in bad 
condition and the help of two judges is needed. 


THE SOUTHERN DISTRICT OF OHIO 





This district is in bad condition because of congestion in Columbus. Almost 
half of all the civil cases and of all private civil cases are filed at this place 
of holding court. Judge Underwood has been wnable to keep up with the 
litigation which has been commenced, and although he has had some help, par- 
ticularly from Judge Cecil, the dockets have fallen behind and the litigants have 
suffered large delays. For this reason the Judicial Conference has recommended 
an additional judge for this district. 


TENNESSEE 





There is no question of the need for additional help in this State. In 
September the Judicial Conference of the United States recommended an addi- 
tional judge for the eastern district and that the temporary judgeship in the 
middle district should be made permanent. Since that time Judge Davies of the 
middle district has died, and the temporary judgeship has expired. In effect, 
therefore, the recommendations of the Judicial Conference amount to two addi- 
tional judgeships for the State. There has already been considerable testi- 
mony about the need for additions to the judge power of the State. The report 
filed with the committee indicates that over the last 11 years 53 percent of the 
civil cases have been filed in the eastern district, 21 percent in the middle dis- 
trict, and 26 percent in the western district. With reference to private cases, 
63 percent have been filed in the eastern district, 14 percent in the middle district, 
and 23 percent in the western district. Judge Miller, of the middle district, 
refers to the large number of land-condemnation proceedings pending which are 
not adequately reflected in the above statistics because many tracts of land 
are often included in a single case. 

The Judicial Conference of the United States will consider this matter at 
its meeting on March 14 and 15. 

If two more judges are added both the civil caseload and the private civil 
caseload for the entire State will still be well above the present national average 
and considerably over caseload figures based on judgeships recommended by the 
Judicial Conference in addition to those now in existence. 







NORTHERN AND SOUTHERN DISTRICTS OF IOWA 
















A roving judge for these two districts has been recommended by the Judicial 
Conference for several years. While the caseload in the district is not heavy 
numerically the burden on the judges is considerable because of the necessity 
for a large amount of travel to the numerous places of holding court. The State 
with a population of 2,621,000 according to the 1950 census has a much larger 
population per judge than most other districts. In the eighth circuit to which it 
belongs there are 3 other States with 2 judges each, to wit: Nebraska, North 
Dakota, and South Dakota. The total population of these 3 States is less than 
that of Iowa which also now has 2 judges. There is at present a vacancy in the 
southern district of Iowa as the result of the death of Judge Riley, and the 


dockets are only being disposed of by the help of visiting judges from outside the 
district. 





WESTERN MISSOURI 





The Judicial Conference of the United States recommended an additional 
judge for the western district of Missouri in September 1956. Kansas City which 
is the principal place of holding court, has been growing rapidly and there are 
also a number of condemnation projects in the district. The caseload per judge 
93948—57—_—_16 
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is very much above average and will be so even on the basis of a fourth judgeship. 
Judge Richard M. Duncan, the chief judge of the district, is of the opinion that 
an additional judge is needed to keep abreast of the heavy volume of cases. 
The median interval from filing to trial in the fiscal year 1956 was 12.5 months. 


THE TERRITORY OF ALASKA 


Another judgeship for the third district of Alaska is very badly needed as 
will be seen by even a casual look at the statistics for the civil cases in that 
district. The jurisdiction of the court includes local as well as Federal cases so 
that comparison with the national averages is not pertinent, but a steady growth 
in the number of cases filed and in the pending caseload shows very plainly the 
urgent need for another judgeship in this district. The seat of the court for 
the third division is in Anchorage. 

The business of the fourth division has also grown very greatly and to equalize 
the caseload the Judicial Conference recommended that the judge assigned to 
the second division be assigned to the second and fourth divisions with the 
right to reside in either division. The Judicial Conference of the United States 
has been recommending another judgeship for this district ever since 1949. 


NORTHERN DISTRICT OF CALIFORNIA 


The Judicial Conference has recommended an additional judge for this district 
since September 1953. The report filed by the Administrative Office indicates 
the basis for this recommendation. The areas around San Francisco and Sacra- 
mento have both been growing very greatly. The court has a number of long 
trials which take a considerable amount of time and an increase in the time 
required for disposing of cases tried is indicated by the median interval figures. 
The median time from filing to trial was 14.4 months. The district which has a 
heavy caseload, including many private cases which take considerable time 
of the court. With 8 judgeships the average caseload per judge in this district 
for 1956 was 326 civil cases, 202 private civil cases, and 71 criminal cases. The 
addition of one judgeship would decrease the caseload one-ninth, but it would 
still be far above the national average of 225 civil cases and 135 private civil 
eases. While the criminal caseload is not heavy numerically, it repres :nts 
some important cases which take some time to try, including antitrust, income 
tax evasion, and Smith Act cases. 

The district also has a number of long civil cases. A recent one which comes 
to mind is United States against Du Pont which required almost 100 days of trial 
time and consumed practically the entire time of Judge LaBuy for well over 
6 months. On July 15, 1956, there were a total of 5 Government antitrust cases 
and 43 private antitrust cases pending. The median time from filing to trial 
for cases terminated after trial in the fiscal year 1956 in this district was 16 
months compared with the national average of 13.4 months. 


NORTHERN DISTRICT OF ILLINOIS 


The Judicial Conference of the United States has recommended an additional 
judgeship, for this large metropolitan district has a heavy load of Employees’ 
Liability Act cases, habeas corpus petitions, Tort Claims Act cases, and a large 
number of important private antitrust cases. 


EASTERN AND WESTERN DISTRICTS OF WASHINGTON 


The Judicial Conference has recommended that the existing judgeship for the 
eastern and western districts of Washington be made a judgeship for the west- 
ern district. This was done at the request of the roving judge for the State 
and was approved by the Judicial Council of the Ninth Cireuit. Since most of 
the business is in the western district it is only occasionally necessary for the 
judge of the eastern district to get help from the western district. 


DISTRICT OF COLORADO 


The Judicial Conference of the Tenth Circuit and the Judicial Conference of 
the United States have both approved an additional judgeship for this district. 
Denver, which is the place of holding court, has grown greatly in recent years 
and there is a large number of important cases that are filed in this court. The 
judges have been hard pressed and are both of the opinion that additional help 
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is needed. The criminal caseload in the district is heavy and there are a large 


number of criminal trials. In 1956 the median interval from filing to trial was 
22.7 months. 


DISTRICT OF KANSAS 


The Judicial Conference of the Tenth Circuit and the Judicial Conference 
of the United States have recommended the creation of an additional judgeship 
in this district. The caseload is very heavy and there is considerable pressure on 
the judges. In 1956 the median interval from filing to trial was 13.2 months. 


NEW MEXICO 


The volume of work in New Mexico, criminal as well as civil, is considerable 
and is fully occupying the time of two judges. It is believed by the committee 
that to insure a continuance of the present satisfactory conditions there is a 


need that the temporary judgeship created by the act of February 10, 1954, 
should be made permanent. 


UTAH 


The Judicial Conference on the recommendation of the judges of the 10th 
circuit have recommended that the temporary judgeship in Utah should be made 
permanent. Although the caseload in this district is low, the population and 
business of the district is expanding and the discovery of uranium in the south- 
eastern part of the State may add to the litigation in the Federal court. For 
these reasons the Conference felt that it would be unwise to have the judge- 
power of the State reduced to one in case of the expiration of the temporary 
judgeship by the death or retirement of one of the sitting judges. 

_ Mr. Green. I might ask this, Mr. Shafroth: You have, in connec- 
tion with the statement which you have filed, also the actual statistics 
and the memorandum which may be inserted in the record? 

Mr. Suarroru. Yes. I would appreciate very much if those could 
be inserted in the record, because they give a full account of the 
official business so far as each of the circuits are concerned. 

Senator Hruska. They will be received. _ 

(The statistical data referred to appears in the appendix to these 
hearings. ) 

I have no further questions. 

Who is the next witness ? al 

Mr. Green. I don’t believe we have anything further at this time, 
unless Judge Maris—— 

J — Maris. I don’t believe I have anything to add to what Judge 
Biggs has said. 

enator Hruska. Thank you very much. 

Mr. SHarroru. I would like to give you a copy of our latest annual 

report. 


enator Hruska. Thank you, gentlemen, for coming in as you 
have, 


Judge Bices. Thank you for hearing us so patiently. 


(Whereupon, at 12:20 p. m., the subcommittee adjourned subject 
to the call of the Chair.) 
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WEDNESDAY, JULY 10, 1957 


Unrtep States SENATE, 
SUBCOMMITTEE ON IMPROVEMENTS IN JUDICIAL 
MACHINERY, OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:25 a. m., in room 
424, Senate Office Building, Senator Olin D. Johnston presiding. 

Present: Senators Johnston, Watkins, Hruska, and McClellan. 

Also present: Senator Kefauver. 

Also present: George S. Green, subcommittee counsel. 

Senator Jounston. Will you gentlemen come down and have a 
seat? We are a little bit at a disadvantage this morning. The 
Senate is meeting at 11 o’clock instead of 12. We did not know that 
until yesterday afternoon when we called this meeting. So will you 
please be seated and we will start the hearings. 

May I suggest that we would appreciate it if you make this testi- 
mony just as brief as possible and to the point and get across what 
you have to tell us. We cannot string it out over a long period of 
time, in that we are so rushed for time. I would certainly appreciate 
it, and I know all the other Senators would also. 

We have the following witnesses today: 

Mr. Harry Laughlin, president, Memphis and Shelby County Bar. 

Mr. John E. Robinson, Memphis, Tenn. 

Mr. Longstreet Heiskall, Memphis, Tenn. 

Mr. Tom Elam, Union City, Tenn. 

Mr. R. H. Spragins, Jackson, Tenn. 

Mr. Tom Pruitt, Jackson, Tenn. 

Mr. Harlan Dodson, Nashville, president of the Nashville Bar. 

Mr. Cecil Sims, Nashville. 

Judge John Biggs. 

Judge Albert Maris. 

Mr. Will Shafroth, Administrative Office of the United States 
Courts. 

Senator Kmrauver. Mr. Chairman 

Senator Jonnston. Yes, sir; you may be seated or stand, as you 
see fit. 

Senator Krerauver. On the list that you read out, Mr. Richard 
Lansden of Nashville is present too along with the other officials and 
representatives of the Middle Tennessee Bar. Mr. Longstreet Heis- 
kall is here, a distinguished attorney of Memphis representing the 
West Tennessee Bar. And Mr. Lowell Taylor, leading attorney of 
Memphis, is also present. 

Is there anyone else’s name I did not get? 

You read Mr. Laughlin’s name? 

Senator Jounston. Yes. 
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STATEMENT OF HON. ESTES KEFAUVER, A UNITED STATES 
SENATOR FROM TENNESSEE 


Senator Krerauver. Mr. Chairman, gentlemen of the committee, 
may I make a preliminary statement? I have, I believe, already 
testified briefly in connection with this matter when the representa- 
tives from the East Tennessee Bar were here, and I would rather 
extend my statement later on rather than take the precious time the 
subcommittee has this morning. 

I have a diagnosis of the increase in the caseload of the three 
Tennessee districts—east, middle, and west Tennessee. At the present 
time in east Tennessee we have two judges. Before the death of 
Judge Davies in middle Tennessee we had a permanent judgeship and a 
temporary judgeship for middle Tennessee, but Judge Davies, the 
senior judge in middle Tennessee, has passed away, so at the present 
time we only have one judge in middle Tennessee, who bas suffered a 
heart attack, Judge Miller. We have one judge in west Tennessee. 

Based on the judicial business for these three districts—and here is a 
full diagnosis which I would like to have printed in the record—we 
need and should have an additional judge for each of the judicial 
districts of the State. That would actually be two additional judges, 
considering the fact that Judge Davies was acting but he has passed 
oe: It would be two over what we would have had if he were still 
iving. * 

(The document above referred to appears in the appendix.) 

Senator Kerauver. I would like to submit to be printed in the 
record a letter from Judge Biggs, who is here and will speak for himself. 
He is the Chairman of the Committee of the Judicial Conference. 


I also have a letter which I have written to Judge Simon, the chief 
judge of the middle district, and a letter to me from Judge Simon, in 
which he recommends an additional temporary judgeship for the 
middle district. Also I submit a resolution of the Bar Association of 
Tennessee for an additional judgeship in all three districts. 

(The documents referred to follow:) 


May 6, i957. 
Hon. Estes KEFravuver, 
Senate Office Building, 
Washington, D. C. 


Dear Estes: Enclosed you will find a copy of a letter dated April 29 from 
Judge William E. Miller of the middle district of Tennessee. I believe you have 
a copy of this in your files. I received Judge Miller’s letter last Friday morning. 
You will remember we had our most pleasant talk about an additional judgeship 
for the middle district of Pennsylvania the preceding day. 

Putting the matter frankly, the contents of Judge Miller’s letter, praticularly 
the last paragraph, has cut away the basis on which I proposed to proceed. 

In order that you may understand the situation, I have to refer you to the 
report of the Committee on Court Administration of the Judicial Conference of 
the United States in respect to the state of business in the middle district of Ten- 
nessee which I, as Chairman of the Committee, made to the Judicial Conference 
last March. 

Stating the matter briefly, the Committee on Court Administration recom- 
mended an additional judgeship for the eastern and western districts of Tennessee, 
and stated that though there was an extensive backlog in the middle district of 
Tennessee, consisting in part of 412 civil cases, the Committee on Court Adminis- 
tration was of the view that Judge Miller, with such help as could be afforded 
him by the other Federal judges within the State of Tennessee or within the 
sixth district, alone could dispose of the then pending backlog which had grown 
up during the illness of Chief Judge Elmer D. Davies. I am enclosing for your 
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information a copy of that portion of the report of the Committee on Court 
Administration which dealt with the districts of Tennessee and I have marked 
the parts which I think should be called particularly to your attention. 

The Judicial Conference accepted the recommendation of the Committee, the 
very recommendation which I myself had suggested to the Committee and to the 
Conference as a proper solution, to the effect that an additional judgeship for the 
middle district of Tennessee was not presently needed. 

I thought that that situation was drastically altered by Judge Miller’s heart 
attack, but it now appears from Judge Miller’s own statements that this is not 
the case. He makes it very plain that it is his own view, as well as that of his 
specialist, that he can carry a full load within 2 months. 

On the present record, in view of Judge Miller’s letter, and as I have indicated, 
particularly in the light of what he states in the last paragraph, I don’t see how I 
can justify asking the Committee on Court Administration and the Judicial 
Conference of the United States to recommend an additional judgeship for the 
middle district of Tennessee, even on a temporary basis, at this time. What is 
more to the point, I don’t see how I could state to the subcommittee of the Senate 
Judiciary Committee that it is my personal opinion that an additional judgeship 
for the middle district of Tennessee, even on a temporary basis, would presently 
be justified. 

I shall be in Washington soon again and I will come in to see you and we can 
discuss the matter then. 

It was indeed a great pleasure talking to you the other day. 

With my highest regards, I am 

Cordially yours, 
Joun Bia@s, Jr. 





RESOLUTION OF THE BAR ASSOCIATION OF gTENNESSEE 


The following resolution was adopted by the central council of the Bar Associa- 
tion of Tennessee in executive session at Lookout Mountain, Tenn., on Thursday, 
June 13, 1957, and coneurred in by the bar association in general assembly on the 
15th day of June 1957, at Lookout Mountain, Tenn., which resolution was and 
is in the following words and figures: 

‘“‘Whereas the caseload in the United States district courts for the State of 
Tennessee has vastly increased in recent years due to the enlarged population 
of the State and litigation arising from the expanded jurisdiction conferred upon 
the Federal courts by the Congress of the United States; and 

‘‘Whereas all criminal prosecutions in tax cases for the entire State of Tennessee 
are referred to the middle district for indictment, and most of said cases are tried 
in Nashville; the land-acquisition activities of the United States Corps of En- 
gineers and the Tennessee Valley Authority have brought about a large backlog 
of condemnation cases; and 

‘‘Whereas, in recognition of the huge backlog of cases accumulating on the 
docket of the court for the middle district of Tennessee, the Congress created a 
second judgeship, but on a temporary basis, and the Honorable William F. Miller 
Was appointed to assist the Honorable Elmer D. Davies in presiding over said 
court; and 

‘Whereas in recent months the Honorable Elmer D. Davies has died of a heart 
attack in the prime of his life, which heart attack was brought about by overwork 
as a judge of said court; and the Honorable William F. Miller, a young and vigorous 
judge, has suffered a heart attack from the same cause which now incapacitates him 
from presiding over said court; and 

‘*Whereas the backlog of cases in said court is so heavy that it is estimated that 
it would require the full-time services of 2 judges, presiding over the court for 
2 years, to try all cases presently on the docket, even though no new cases were filed 
in the interim, and new litigation is being filed far more rapidly than existing 
cases can be disposed of; a substantial backlog of cases exists on the dockets at 
Columbia and Cookeville as well as at Nashville; and 

‘“‘Whereas, since the additional judgeship created for the middle district of 
Tennessee was a temporary judgeship, the United States District Court for the 
Middle District of Tennessee now has only one judge, and he is incapacitated 
during convalescence from a heart attack; and 

‘‘Whereas there is a desperate need for the creation of an additional permanent 


Judge for the United States District Court for the Middle District of Tennessee; 
an 
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‘‘Whereas during the past 5 years the private civil caseload in the United States 
District Court for the Eastern District of Tennessee has increased by more than 
50 percent over the average for the previous 5 years; and 

‘‘Whereas the private civil caseload per judge in 1956 in the eastern district 
. mae was 244, or more than 80 percent in excess of the national average 
of 135; an 

“Whereas impartial studies disclose that private civil cases require threefold 
the amount of time for disposition as other civil cases; and 

“Whereas, despite extraordinary efforts on the part of the judges for the 
eastern district of Tennessee and despite case termination by the 2 judges far in 
excess of the national average for the past 5 years, the backlog of private civil 
cases is steadily increasing in the eastern district; and 

‘““Whereas the Bar Association of Tennessee through a committee has made an 
investigation into the needs of the public with respect to an additional United 
States district judge for the western district of Tennessee; and 

“‘Whereas from said investigation it has been determined that the caseload has 
increased fivefold in the past 15 years and as a result thereof the court for the 
western district handles and disposes of as many as 5 times or more cases than 
many of the Federal courts in other States; and 

‘‘Whereas the survey and investigation of said association reveals that this is 
being done only with exhaustive and superhuman efforts on the part of the judge 
in the eastern district; and 

‘‘Whereas it has been found that as many as four cases are set on the calendar 
for each day and in most instances the litigants are required to prepare all of these 
cases for trial and in many instances, said cases are continued to the next term of 
court, which results in considerable loss of time and money on the part of litigants’ 
attorneys and witnesses who have frequently traveled long distances to attend 
trial of said cases; and 

‘Whereas it is the opinion of the association that the exhaustive efforts being 
made by the judge of the western district to keep up with these cases cannot last 
indefinitely and that in the end he will be overwhelmed under an intolerable 
caseload and his health impaired if not ruined entirely; and 

‘*‘Whereas in many cases the judge holds court until late hours of the evening 
and sometimes until midnight; and 

‘‘Whereas it is the opinion of the association that the Federal district judges in 
Tennessee should not be penalized because they have worked night and day to 
keep their dockets current, since in many States and jurisdictions additional 
judges have been appointed because their dockets were not kept current; and 

“Whereas it is the opinion of the association that witnesses, litigants and 
attorneys should not be penalized by being required to be in attendance when 
there is no reasonable probability of their cases being reached for trial on the dates 
set: Now, therefore, be it 

‘Resolved by the Central Council of the Bar Association of Tennessee, in regular 
meeting at Lookout Mountain, Tenn., and by the meeting of the association in general 
assembly at Lookout Mountain, Tenn., That this association recommend and urge 
in the strongest language and position possible that the Congress of the United 
States create an additional Federal judgeship for east Tennessee, an additional 
Federal judgeship for middle Tennessee, and an additional Federal judgeship 
for west Tennessee on a permanent basis, in order that justice may be administered 
effectively and expeditiously and in keeping with the usual high standards of the 
Federal judiciary system; be it further 

“Resolved, That the executive secretary of the association be instructed to send 
copies of this resolution to the chairman and each member of the Senate Judiciary 
Committee; to the chairman and each member of the House Judiciary Committee; 
to the 2 Senators from the State of Tennessee; to each of the 9 members of the 
House of Representatives from the State of Tennessee; to Chief Judge John G. 
Biggs, Jr., chairman of the Committee on Court Administration of the Judicial 
Conference of the United States; to the Honorable Charles C. Simons, Florence 
E. Allen, John D. Martin, Thomas F. McAllister, Shackleford Miller and Potter 
Stewart, judges of the United States Court of Appeals for the Sixth Judicial 
Circuit; to the Honorable Elmore Whitehurst, Acting Director of the Adminis- 
trative Office for the United States Courts; and to the editors of each of the daily 
newspapers in the cities of Chattanooga, Knoxville, Nashville and Memphis and 
Jackson, Tenn.’’ 

The above resolution was presented to the Central Council of the Bar Associa- 
tion of Tennessee and to the annual meeting of the Bar Association of Tennessee 
in general assembly at Lookout Mountain, bai by the committee appointed by 
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the president of the association, Clarence Kolwyck, for the purpose of drawing 
this resolution, said committee being composed of 


Cuartes G. Moraan, 
Ersy L. JENKINS, 

WeELpon B. Wuirts, 
Chairman, Special Committee. 


May 7, 1957. 
Hon. CHar.es C, Simons, 


Chief Judge, Sixth Judicial Circutt, 
United States Court of Appeals, Detroit, Mich. 

Dear JupDGE Simons: I wish to write you as the chief judge of the sixth judicial 
circuit with reference to the problem we have in the middle district of Tennessee. 
As you recall, the Judicial Conference, in 1956, recommended a second judge in 
the middle district be made permanent. The Conference this year omitted such a 
recommendation. 

In the meantime, as you know, Judge Miller has suffered a heart attack. The 
latest information I have is that it will be sometime before he can resume his 
duties. The case docket in the middle district is still jammed. The reported case- 
load does not reflect the accurate picture because many of the pending cases are 
condemnation cases in which several pieces of property are involved even though 
the suit is over one title. 

My colleague, Senator Gore, and I have in mind offering an amendment to the 
present omnibus bill. We would appreciate any consideration and recommenda- 
tion that you could give us at this time in connection with our amendment. 

With kind regards, 

Sincerely, 
Estes K&EravuveEr. 


Unitep §States Court or APPEALS 
For THE SrxtH Crrcvirt, 
Detroit, Mich., May 10, 1957. 
Senator Estes KeFrauvEr, 
Senate Office Building, Washington, D. C. 

My Dear Senator: When the Judicial Conference of the United States recom- 
mended the creation of a third judgeship in the eastern district of Tennessee and 
the second judgeship in the western district of Tennessee, it was not unmindful of 
the situation in the middle district. It was thought, however, that while the 
business at Memphis has been growing and the pressure on Judge Boyd at Mem- 
phis had been increasing to a point where he is presently in need of some help, 
that, for the immediate future, the business of that district would not require 
the entire time of the second judge and that he would be available for designation 
by the chief judge of the circuit to periods in the middle district, and that when 
the business of the middle district became current it could very well be handled 
by a single judge. 

The conference was, undoubtedly, influenced by the fact that Kentucky, with 
about the same caseload as Tennessee, was doing its business very well and keep- 
ing fairly current with 4 judges and was not asking for any further help, while 
Tennessee, with 4 judges, was asking for 2 additional judgeships and now for a 
third additional judgeship. In other words, Kentucky was getting along with 4 
judges, and Tennessee, having 4 judges, was now asking for 3 more, 1 in each of 
its districts. 

However, the death of Judge Davies and the unfortunate illness of Judge Miller 
has placed a somewhat different light upon the situation. Judge Miller was 
doing fine work and doing it with dispatch and undoubtedly the business of that 
district would become current within the foreseeable future. In view of his 
illness, however, a backlog of cases will build up. Judge Martin, of our court, has 
spent a considerable portion of April and May in the middle district, and while 
that has helped greatly, of course, Judge Martin’s time will not be available 
once our court resumes its sessions at Cincinnati. I have talked the matter over 
with Judge Biggs by telephone, and my commitment to him is that I would not 
oppose any recommendation to Congress for the creation of a second judgeship in 
the middle district of Tennessee. I think, however, that that second judgeship 
should be a temporary judgeship. The situation, however, will depend upon 
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what is done with reference to our recommendation for a second judgeship in 
Memphis. 


I assure you that our council wishes to do everything that is reasonably possible 
to aid the litigants in the middle district, and the members of the bar there, to 
get their cases tried. The matter will, undoubtedly, be taken up at the regular 
September session of the Judicial Conference of the United States which the 
Chief Justice has called for September 18 and 19. 

Very sincerely yours, 
Cuaruss C. Simons, Chief Judge. 

Senator Kmrauver. Mr. Chairman, gentlemen of the committee, 
my colleague, Senator Gore, asked me to state—and he will be here 
presently to add to this—that he joins me in the recommendation I 
have made. 

For the record, I would like to extend my remarks, but I know you 
want to hear from these gentlemen who have come from afar to testify. 

Senator Jonnston. We are certainly glad to have these remarks 
from Senator Kefauver. 

Do you have any particular way you want them to proceed? 

Senator Kerauver. Well, Mr. Dodson is the chairman of the Bar 
Association of Davidson County, Nashville, head of the delegation 
from middle Tennessee. Mr. Laughlin is the chairman of the Shelby 

Jounty Bar Association. I would suggest, if possible, we hear from 
the chairmen of the two associations and then brief words from the 
representives who are here with them. 

Senator Jounston. Mr. Harlan Dodson, you may proceed then. 


STATEMENT OF HARLAN DODSON, PRESIDENT, NASHVILLE 
BAR ASSOCIATION 


Mr. Dopson. Mr. Chairman and members of the committee, I am 
here both individually as a middle Tennessee lawyer and a general 
practitioner in the Federal courts there and also, of course, as the 
representative of the bar association of which I have the honor to be 
the president at the present time and which has by appropriate reso- 
lution approved the remarks that I wish to make. 

Senator Jounston. Proceed. 

Mr. Dopson. There would be a greater number of lawyers here from 
middle Tennessee today who were on our committee on this matter 
save and except for the fact that most of them are presently en route 
to London for the American Bar Association meeting. 

Former Senator Tom Stewart wanted to be with us today, as did 
the mayor of the city of Nashville, who is also a practicing attorney. 
Neither could be here because of previous commitments. Both re- 
quest that if it be at all possible that the subcommittee would have 
any additional hearings or any additional time at which they could be 
present they would welcome the opportunity to do so. 

Now, may it please the committee, back in September of 1956 the 
Judicial Conference found and recommended that the second judge- 
ship for middle Tennessee be made permanent. At that time we had 
1 permanent judgeship and 1 temporary judgeship. 

Judge Davies was the judge who had been there for many years 
and who was not in the best of health, and Judge Miller the newly 
appointed temporary judge. 

On January 7, 1957—that is, this year—Judge Davies died. That 
reduced us back to one judge. Unfortunately, for the period from 












ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


June of 1956 until bis death in January of 1957, Judge Davies’ physical 
condition was such that he was unable to assist in working off this 
backlog of cases which we presently have. His physical condition 
just would not permit it. 

Then, following the death of Judge Davies in January of this year; 
and in April of this year, Judge Miller had a coronary thrombosis, 
and from that time until the 1st day of this month—that is, July 1— 
Judge Miller has been off the bench. And while Judge Martin came 
down from the circuit court at Cincinnati and beet some with the 
docket, we are still not in a good position there and certainly not 
current. 

As a matter of fact, speaking from my own experience, I have one 
rather voluminous case there, a substantial matter, that has now been 
pending for 5 years, and I have been unable to get a trial in the case 
for the reason that it is going to take a month to try it and there has 
never been a time when we could get a judge to sit for 1 month to try 
the lawsuit. And these litigants, of course, have just not had an 
opportunity to be heard. 

Now, since Judge Miller came back on the bench, we had all antic- 
ipated, and I know he had anticipated and his doctor had anticipated, 
he would be able to carry a full caseload. The truth of the matter is 
he is not. The truth of the matter is he is sitting from 9 o’clock in 
the morning until 1 o’clock, and even that pressure has caused Judge 
Miller, since he returned to the bench, to become extremely nervous. 
And anyone who sees him, talks with him, or appears before him recog- 
nizes that today he is not a well man. 

And I submit in all sincerity that unless we do have some relief in 
middle Tennessee we are not only going to be without the second 
judge that we had but we are going to be without the present judge. 
No man can live under it in his present physical condition. The 
man is not well at all. 

Now, we are in the position, may it please the committee, of not 
only having lost a judge but we have in practical effect lost an addi- 
tional half judge. So that instead of having two judges in the middle 
district of Tennessee, we are now down to approximately one-half 
of a judge, who is one of the finest judges that I have ever appeared 
before, but, unfortunately, because of his physical condition, I submit 
that he cannot possibly carry this load. 

Now, with respect to the statistics and an analysis of those and 
some erroneous conclusions that might be drawn from those statistics, 
Mr. Lansden and Mr. Sims have made a thorough study of those, 
and with your permission they will make just a brief observation on 
them at the appropriate time this morning. 

Senator Kerauver. Mr. Chairman, I think it should be pointed 
out that when the omnibus bill was filed Judge Davies had just died, 
a day or so before, so the bill was filed with the purpose of making 
permanent that judgeship. Since he died, of course, the provision 
in the old bill had become self-executing. 

Senator Jonnston. We are certainly glad to have you, Mr. Dodson, 
and glad to have these remarks from the Senator, too. 

Senator Kerauver. I do not know whether all my friends from 
Tennessee have met Senator Watkins and Senator Hruska—Senator 
Watkins, of Utah, and Senator Hruska, of Nebraska. 
Senator Jonnston. What witness do you suggest next? 
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Senator Kerauver. Mr. Dodson, do you suggest that we hear from 
the other middle Tennessee representatives now? 

Mr. Dopson. I believe that would be best. 

Senator Kerauver. I want to allocate the time. 

eee Warxins. Is there a controvery of any kind involved in 
this? 

Senator Kmrauver. No; there is no controversy among the lawyers 
or the Senators or Congressmen of Tennessee. We are all for the 
position that I stated and that these gentlemen will state. 

Senator Warkins. I just wondered why you wanted to be careful 
about the time. 

Senator Keravver. I was afraid we may run out of time. 

Senator Jonnston. That is the thing. We are meeting at 11 this 
morning. 

Senator Keravuver. I just wanted everybody to be heard. 


STATEMENT OF CECIL SIMS, ATTORNEY, NASHVILLE, TENN, 


Mr. Sims. Mr. Chairman, I think we can just endorse what the 
president of my bar association said. 

Senator Jonnston. Give your name. 

Mr. Stms. My name is Cecil Sims, and I am a practicing lawyer in 
Nashville, Tenn., and have been for some time, Senator—about 40 

ears, 
_ Senator Kerauver. Mr. Sims is the former president of the Ten- 
nessee State Bar Association. 

Mr. Sims. I am generally referred to that way. As a matter of 
fact, I have never been president of it, Senator. 

If you look at table 6 of this report, I would just like to make one 
point, Senator, and then I will sit down. Table 6 shows the actual 
work that is being done by the district judges in Tennessee and com- 
pares it with the national average. 

And we are here only to say that we need another judge in middle 
Tennessee. We are not trying to take a judge away from anybody. 
We just want another one for middle Tennessee. 

If you look at middle Tennessee, the national average of civil and 
criminal trials per judgeship is 43—and with 1 judge sick, another 
1 working day and night, in middle Tennessee the average was 70. 
In other words, our caseload in comparison with the national average 
is that of 70 to 43. 

Now, since 1951, according to these statistics, the caseload has 
doubled in Tennessee. We had four Federal judges in 1951 to do the 
same work 

Senator Jonnston. You do not have that table, do you, Senator 
Hruska? 

Senator Hruska. No. I have the western district here. 

Mr. Laveutuin. I will be glad to lend you my copy. 

Senator Hruska. Thank you. 

Mr. Sts. In other words, Senator—and I will sit down as soon as 
I make this point—with 2 sick judges they were forced to try 70 cases 
each when the average judge in the United States, district judge, was 
trying 43. 

Now, what we are doing and what this shows is that our fine 
Federal judge over in Memphis will be the next one to die. That’s all 
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these statistics show. Marion Boyd is literally killing himself. He is 
no young man. He holds court ’til midnight. And we are killing 
our Federal district judges. 

Since Erie v. Tompkins, our Federal courts administer the State 
decisions. The Erie v. Tompkins reversed Swift v. Tyson. So our 
Federal district courts with the new Federal rules and new criminal 
rules have become the most efficient courts that we have, and they are 
getting a double caseload because everybody tries to bring their suits 
in the Federal court now if they possibly can. You always do that. 

Now, the result is not only in Tennessee, but these other Senators 
will probably tell you that it is true in their own States we are literally 
killing all of our Federal district judges, because we put a double 
caseload on them. And why shouldn’t the Federal Government fur- 
nish adequate judges at the trial level? 

These statistics show that you need one perhaps more in some other 
locations in Tennessee than middle Tennessee, but that does not mean 
that you do not need one in middle Tennessee. 

We have killed 2, practically, in the last 5 years. And they were 
young, vigorous lawyers when they were put on there. Now, let’s 
don’t kill our district courts with the new Federal rules and new 
criminal rules. They are the finest courts in the land. 

And you are doing it in Utah. You are doing it in New York. 
You are doing it everywhere. What we need is more Federal. judges 
all over the United States, including middle Tennessee. 

Senator Watkins. I am very glad to hear you endorse the Federal 
Judges down in Tennessee—— 

Mr. Sims. Well, they are—— 

Senator Warxrins. And the courts. 

Mr. Sims. With the new Federal rules, Senator, and the rules of 
discovery and the motions for summary judgment you can get. your 
cases tried if you can get a judge. You can get them tried. Bob 
Taylor, over in east Tennessee, who is trying this Clinton case right 
now, is killing himself. You can see it in the judges. And they 
should have more time to study their cases. 

We need them all over the United States. I daresay, Senator, you 
need them in your State just as bad. 

Senator Warxins. We got extra judgeships for that very reason, 
because the judge there was trying to make a record, trying his cases 
as rapidly as he could, and the result was he was reversed on nearly 
everything that went up. 

Mr. Srus. Now, I will tell you what we are doing. We are not 
giving our judges a fair shake. You cannot apply statistics to a 
court. The cases are all different. They require more time. 

That is what I came up here to say, and I am sure it is present in 
— of your district judges as much as Senator Kefauver and Senator 

ore. 

Senator Jounson. We have Senator Allott here and also Senator 
Gore. Did you have some remarks, Senator Allott? 
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STATEMENT OF HON. GORDON ALLOTT, A UNITED STATES 
SENATOR FROM COLORADO 


Senator AtLorr. I have no remarks touching the judges in Ten- 
nessee, Mr. Chairman. I would like, after Senator Gore, to say a few 
words about the judicial situation in Colorado. Or I will proceed 
now. Either way. 

Senator Jonnsron. If you desire, of course. We only have 15 
minutes this morning. 

Senator Atuorr. May I take just 3 minutes then, and I will limit 
myself to that. 

Senator Jonnson. Go ahead. 

Senator Atuorr. I did not know from the notice in the record 
whether or not the chairman contemplated extensive hearings or 
desired extensive data with respect to the judgeships. 

Colorado received an additional judge in 1954. One of our judges 
has had a great deal of ill health. As appears from the record before 
this committee in the last session of Congress and the hearings of 
March, May, June, and July of 1955, Colorado is still in a very serious 
situation. We do not have enough judges so that our judges can sit 
anywhere outside of Denver. and they cannot even keep up the case- 
load by sitting in Denver and vcking care of just the cases there. 

I have offered a bill here whici: would permit the judges to sit in 
other places in Colorado, which I hope to have considered at another 
time. 

But our real fundamental need is for another judge in Colorado. 

Now, this committee in its report in the last Congress found that 
that need did exist, and I do not know whether the chairman would 
like me to provide additional substantiating evidence beyond that 
which was in the last hearings and the last report of this committee, to 
which I referred this committee, or not. If the chairman and the 
committee would like to have me supply that, I would be happy to. 

Senator Jounston. I think it would be well for him to supply it. 

Senator Watkxrns. I think that is in the report; is it not? 

Senator AtLotr. Well, there is a great deal 

Senator Watkins. I mean of the Judicial Conference. Has it not 
recommended 

Senator Attorr. The Judicial Conference and the 10th circuit 
judicial conference both have recommended this judge for Colorado. 

he only thing that I could possibly supply in addition to that which 
is already in the record would be the ones shown by table 1 for the 
district of Colorado. And this shows there are a total of 253 cases 
started, 241 terminated, 329 pending as of June 30 of this year. The 
situation is extremely critical. We not only are not able to take care 
of the cases which originate around Denver, but there is a great deal 
of our State which is absolutely forbidden access to the Federal court 
because they cannot get speedy and adequate trials. 

Senator Jounston. Let me make a suggestion further along this 
line. You know the House has not even ‘had any hearings on this 
bill, so we cannot pass it just by passing it in the Senate. So I think 
we had better do something in the House. We have been kind of 
waiting to see what they were going to do. 

Senator Warkins. I think they will have plenty of time now to 
hold hearings. 
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Senator Jonnsron. I do not know if they want to. I think they 
could have held them in the last 6 months. 

Senator Warkins. If we take the initiative here I think they will 
move, because they will have a lot of time on their hands, and they 
might just as well hold their hearings. 

Senator Kerauver. In that connection, Mr. Chairman 

Senator Jounsron. I thought we ought to bring that out. 

Senator Keravver. I have talked to Mr. Celler, and they are 
waiting on the Senate to take the lead in the omnibus judgeship bill. 
But they do plan to have hearings. I think if we act that they will 
act at this session. 

Senator Autorr. Mr. Chairman, I said I would conclude in 3 
minutes, and I will do it with one further statement. 

So great is the load in Colorado and so serious is the situation that 
Judge Philips, presiding judge of the 10th judicial district or appellate 
circuit, has been required to assign judges, and 61 percent of the 
cases that have been tried have been tried by assigned judges in 
Colorado in order to catch up on the load. That is how serious the 
situation is. 

Senator Watkins. I can verify that. Our extra judge from Utah 
went over there and tried 60 cases for them not too long ago. 

Senator ALtorr. That is quite true. And I just want to make this 
showing to the committee so that they can be aware of the situation. 

Thank you very much, sir. 

Senator JoHNston. Senator, thank you for coming. 

(Senator Allott subsequently furnished the committee with letters 
relating to S. 1419, to provide for additional places of holding court 
in the district of Colorado. The documents are as follows: 

Senator Jounson. Senator Gore? 





Unrtep States SENATE, 
Washington, D. C., July 11, 1957. 
Re. S. 1419 to amend section 85, title 28, United States Code, relating to the 
places where the court may sit in Colorado. 
Hon, Ourn D. Joxnnston, 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Judiciary Committee, United States Senate, Washington, D. C. 


Deak SENATOR: Pending before your committee is the above mentioned bill. 

Most people interpret the present statute as permitting the district judges to 
sit in such places as are designated by the senior judge. A different interpreta- 
tion has been placed on this by the senior judge in Colorado, and this legislation 
would ‘‘clear the air.’ The cities named, together with those already authorized, 
would bring the Federal court within the availability of every citizen of Colorado. 

The special circumstances which make this action necessary are as follows: 

1. Colorado is one of the largest States in the Union, geographically. 

2. For many years past, sessions of the court have been held only in Denver. 

3. The western half of Colorado is highly mountainous and the Continental 
Divide of the Rocky Mountains passes roughly down the middle of the State. 
Even in eastern Colorado, train service to the State capital is poor or nonexistent 
and bus service is equally poor. Plane service is available to the southwestern 
portion of the State but not to the northwest, northeast or southeast quarters. 

In order that some idea may be gained as to the difficulties and expense of 
litigants in bringing witnesses to Denver, following herewith are typical driving 
times between various points and Denver, assuming that drivers know their 
roads well and are willing to drive extremely hard: 
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Hours 
7 
8 


I am attaching herewith a topographic map of Colorado which graphically 
illustrates the unusual problems which beset us in attempting to litigate at Since 
I do not ask that the map be made a part of the record but that the map be made 
a part of the files. I do ask that the letters hereinafter referred to be made a part 
of the record. 

4. I am taking the privilege of attaching a few sample letters which I have 
received from various lawyers throughout my State touching upon this matter, 

As a practicing attorney in Lamar, Colo., for 25 years before entering the United 
States Senate, I can say that it was my experience and that of my fellew attorneys 
that on innumerable occasions we were forced to make unfavorable compromises 
because our clients could not afford the expense of transporting and maintaining 
witnesses in Denver. 

On the other hand, all county seats contain state courtrooms which are ade- 
_— for Federal use and for which arrangements could easily be made with local 

istrict judges and at very little expense to the Government—certainly an expense 
which does not. begin to compare with that of transporting witnesses by private 
litigants. 

1 respectfully request the consideration of 8. 1419 as an amendment to the 
omnibus judges bill and will be happy to furnish any additional information 
which your committee might desire or be happy to appear before it in person to 
discuss this matter. 


Gorvon ALLOTT. 


LAFAYETTE, Co.o., March 13, 1957. 
Re Colorado’s third district judge “‘circuit riding”’ 
Hon. Gorpon ALLOTT, 
Senator from Colorado, 
Senate Office Building, Washington, D. C. 

Dear Senator Autotr: Thank you for your newsletter which was received 
today in regards to the above. 

You are very correct that both delay and the inconvenience of travel to Denver 
can in cases result in a denial of justice. A third judge would help to keep the 
docket cleared up in a better manner. 

The Mountain (the court) could and possibly should move sometimes to the 
county seats—of course as you state in your newsletter in the sixth paragraph, 
that court could be held in certain named towns and such other county seats, 
and would allow the court to be held where most convenient to the parties. This 
in some cases would be very satisfactory. 

Thank you for your support in this manner and if we can help in this, please 
advise. 

Yours truly, 
Pau C. Roaps. 


Denver, Coxo., March 22, 1957. 
Hon. Gorpon ALLort, 
Senator of the State of Colorcdo, 
United States Senate, Washington, D. C. 


Dear Honorasie Senator: I received your newsletter dated March 7, 1957, 
regarding your bill which proposes that the United States district judges move to 
various cities throughout the State of Colorado as a convenience to parties in 
litigation. 

I wish to express my favor in your bill. At the present time there are parties, 
other than large corporations, who feel they are not afforded due process because 
of the necessity of additional costs to prosecute or defend their actions in the 
United States district court when the court sits solely in Denver. 
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I have contacted numerous clients in the rural areas and they wish me to embody 


their favor in your proposed bill. We are grateful that you are representing the 
people as a whole. 


Sincerely yours, 
Waurer O. Cass. 





TELLURIDE, Coto., March 19, 1957. 
Hon. Gorpon ALLOor?, 


United States Senator, 
Senate Office Building, Washington, D. C. 


Dear Gorpon: I read with great interest your newsletter of March 7. 

Your second bill is the one that meets with my particular approbation, due to 
the distance of Telluride from Denver. It is our contention that not only is it 
more convenient for trials to be held around the circuit, but it results in substantial 
injustice to be forced to transport your witnesses and exhibits to Denver. 

This applies particularly to criminal cases wherein the defendant is almost a 
pauper according to the definition, but not quite and is therefore unable to secure 
the attendance of witnesses. I should like very much to see the encouragement 
set forth in the bill elevated to a mandate thereby making it impossible for the 
United States to deprive a defendant of a fair trial, and rendering it mandatory 
for the court to grant a trial in the particular area in which the litigant or 
litigants live. 

I have noted your record with interest and wish to commend you for your 
activities and generally for your voting record in the Senate. 

We are looking forward to seeing you as soon as you are able to make your 
way out into the wilderness. 

We shall be very happy to hear from you. 

Very respectfully yours, 
JoHn HoyMan. 





Det Norte, Coio., March 27, 1957. 
Hon. Gorpon ALLOTT, 
United States Senate, 


Washington, D. C. 


Dear Senator Auitotr: We would like to add the name of our firm to the 
number of rural or country attorneys who feel that the provision suggested by 
your committee allowing cases to be heard in Federal matters in places other than 
Denver be vigorously pushed and backed. It is our experience that it works a 
real hardship on both attorneys and clients to only have matters heard in Denver. 
As an attorney yourself I am sure you are aware of this matter, but we wished to 
tell you that you have our backing in the matter and that if there is anything that 
is necessary to be done to call this matter to the attention of either the Senate or 
the House, we would be happy to try to assist you in the matter. 

Very truly yours, 
RicHarp E. Conour. 


Districr Court, 
THIRTEENTH Jupic1AL Districr or COLORADO, 


Fort Morgan, Colo., March 18, 1957. 
Hon. Gorpon ALLOTT, 


United States Senator, 
Washington, D. C. 


Dear Senator Atiorr: My sincere thanks to you for your recent newsletter 
and for those I received previously. The current bill in reference to a third dis- 
trict judge for the State of Colorado is most important and I wish to offer my 
assistance to its passge if there is anything I can do. 

I am also interested in the second bill which would permit the Federal district 
court to hold sessions in counties throughout the State. I feel this second bill 
would enable the court to render better service to all litigation in the State. 

I extend my best wishes to you in your earnest efforts for good legislation. 

Sincerely yours, 
HILBERT SCHAUER. 


93948—57 
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Aurora, Couo., March 16, 1987. 
Hon. Gorpon ALLOoTT, 
United States Senate, 
Washington, D. C. 


Dear Senator Auportr: This will acknowledge receipt of your newsletter— 
special lawyers’ edition—of March 7, just received. 

For many years the terms of the United States District Court for the District 
of Colorado which by statute are required to be held in Grand Junction, Montrose, 
and Durango have not been held in these towns, as they once were, and as they 
should be. This imposes upon western Colorado lawyers the burden of coming 
to Denver across the mountains at all times of year in order to take care of busi- 
ness in the Federal courts. I doubt if the addition of another Federal judge will 
change this situation. The eastern slope judges just don’t like to make the trip. 

What we need is not just one additional judge, but the creation of new division 
of the district of Colorado which will take in the western part of the State. The 
judge should be appointed from that division, and the court should be held there. 
There is a Federal courtroom, with very fine facilities, at Grand Junction, and 
adequate facilities are available at Durango and Montrose, and they should be 
put to proper use. 

I believe that such an arrangement would meet with the approval of every 
lawyer in western Colorado, and I earnestly submit it for your consideration in 
connection with your efforts to correct the present unsatisfactory situation in 
this State. 

With kind personal regards, I am, 

Very truly yours 
BentLEY M. McMoctiin. 


Durango, Couo., March 18, 1957. 
Hon. Gorpon ALLOTT, 
United States Senator, Senate Office Building, 
Washington, D. C. 
Dear Gorpon: I received your newsletter on the third Federal judgeship here 
in Colorado. 
I am delighted to see legislation introduced by you in this regard and especially 
the bill which provides for Colorado sessions to be held out of Denver. 
Keep up the good work. 
Very truly yours, 
RosEert CAMPBELL DUTHIE. 


Foarp, Foarp & McCarty, 
Colorado Springs, Colo., March 29, 1957. 
Hon. Gorpon ALLOoTT, 
United States Senate, 
Washington, D. C. 


Dear Gorpon: Thanks for your communication of March 7. I know that all 
of the attorneys in the State, and especially in the southern half of Colorado, 
appreciate what you are doing in the way of having an additional Federal judge 
for Colorado. 

More and more all the time civil cases are going into the Federal courts, and 
even we in Colorado Springs find it quite inconvenient to go back and forth to 
Denver, and at the time of trial assemble our witnesses from this area for a trip to 
Denver. Itis much more troublesome for the attorneys south of Colorado Springs, 
not only is it inconvenient, but adds much greater expenses to the litigants. 

We will certainly appreciate your further efforts in this matter. 

With kindest personal regards, I am 

Sincerely yours, 
Int Foarp. 
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CHUTKOW AND ATLER, 
Denver, Colo., March 18, 1957. 
Mr. Gorpon ALLort, 
United States Senator from Colorado, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Gorpon: I am in receipt of your letter of March 7, 1957, rela- 
tive to the institution of a system of circuit riding and the appointment of a new 
Federal judge for Colorado. 

Personally I am. much in favor of this action of yours and I want you to know 
that although I have: been out of the picture for about 3 months beeause of an 
automobile accident, it is really a situation that should be pushed to its full extent. 

By having a “circuit riding” judge throughout the State, it will be a means of 
enabling the citizens of the State of adjudicating their claims without coming to 
Denver for this purpose to the Federal court. 

With all good Wishes to you in this endeavor, I am 

Yours very truly, 
SAMUEL CHUTKOW. 


STATEMENT OF HON, ALBERT GORE, A UNITED STATES SENATOR 
FROM TENNESSEE 


Senator Gorn. Mr. Chairman and gentlemen of the committee, it 
has been with reluctance that I have come to recommend three addi- 
tional judgeships in Tennessee. 

I have been quite conscious of the expense of additional judgeships 
and reluctantly came to the conclusion that we must request three 
additional judgeships. I have come to that firm conclusion. 

I would like to point out to the members of the committee that 
Tennessee has an unusual geographic character. When in Memphis, 
Tenn., one is nearer to either Chicago or New Orleans than to Bristol, 
Tenn. Our long State is divided into three distinct geographic sub- 
divisions. I had thought that a roving judgeship or two roving 
judgeships might suffice. Again, I have reluctantly come to the 
conclusion that it will not suffice, and I join my senior colleague in 
recommending and requesting and urging the approval of three addi- 
tional permanent judgeships in Tennessee. 

Just why more litigation is being brought in Federal courts is not 
always clear to me. It need not be clear. The volume is sufficient 
to justify the additional judgeships. And I request and recommend 
and urge the approval of three additional judgeships for Tennessee. 

Thank you. 

Senator Warxins. You are not anticipating the future; are you, 
Judge? 

Senator Gors. Not in this case. 

Senator Jounston. Is there anyone else to testify? 

Senator Gore. Not in this cese, Senator Watkins. 

Senator Jounston. Excuse me. I did not mean to interrupt. 

Senator Gorn. I am not opposed to anticipating the future, but I 
think in this case the need is present. 

Senator Jonnsron. I thought in view of the current legislation 
before the Congress maybe you were looking to the future when we 
need more Federal judges down there. 

Senator Gorr. Well, I think when it is over we will need less thap 
we would under the present terms of the bill. 

Senator Watkins. Maybe we had better postpone this for a while 
then. 

Senator Gore. I am referring now to present need, Senator. 
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Senator Kerauver. I believe, Mr. Chairman, Mr. Dick Lansden 


is the other distinguished member of the bar from middle Tennessee 
present, 


STATEMENT OF RICHARD L. LANSDEN, ATTORNEY 


Mr. Lanspgen. Mr. Chairman, members of the committee, there is 
just one thing I wanted to call your attention to. That is demon- 
strated by the statistics that have been filed for the three districts 
of Tennessee. 

For example, table 1, with respect to the eastern district, shows 
that 717 civil cases were disposed of, and table 6 shows that of that 
number 125 were disposed of after trial, leaaving 592 that were 
compromised and settled. 

The same figures with respect to the western district show that 314 
noo ie disposed of, 42 after a trial, or 272 compromised and 
settled. 

In the middle district, only 208 cases were disposed of, but there 
were 94 trials and 104 compromises. 

So, 1 case out of 5 was tried in the eastern district, 1 out of 6 in 
the western district, and 1 out of 2 in the middle district. The 
great increase in trials in the middle district accounts for the difference 
in the number of cases disposed of. 

Now, the United States attorney at Nashville has presented some 
figures with respect to the situation of the docket at Nashville. 
Senator Kefauver has those. And, if he agrees, I think it would be 
well to file those figures with the committee. 

Senator Keravuver. I think so. 


Senator Jonnston. We are certainly glad to have these remarks, 
too. 


(The figures referred to follow:) 


Workload, United States District Court, Middle District of Tennessee 
CIVIL CASES 


1. Total civil cases pending as of Dec. 31, 1956, as filed according to civil 
action numbers 

2. Total actual civil cases pending as of Dec. 31, 1956 

3. Total civil cases (other than land-condemnation cases) estimated to be 
filed in 1957, based upon 1956 figures 

4. Total land condemnation actions estimated to be filed in 1957, based 
upon information supplied by the office of the district engineers, 
Nashville, Tenn., 20, which will consist of 330 separate tracts on the 
Barkley Dam project (lower Cumberland) and 65 separate tracts at 
Sewart Airbase, making the total number of new tracts in 1957 


Total workload of civil cases for 1957, including separate land 


1 The figure in No. 1 above does not reflect actual number of civil cases triable, but merely represents the 
number of civil cases filed according to civil action numbers; whereas No. 2 shows the actual number of cases 
requiring separate trials by court or by court and jury. 

he difference between the 2 figures is explained by the fact that in land-condemnation cases the actions 
are filed to condemn boundaries of land comprising a number of separate tracts owned by differant de- 
fendants. Thus, while each condemnation casa is filed and reported to the Administrative Office of the 
United States Courts as 1 action, in reality, insofar as trials and the court’s time are concerned, each tract- 
is a separate action to be tried by the court and a jury as any other civil jury case. 


Nore.—This is district in which the office of the director of internal revenue is located and where practi 
cally all criminal income-tax prosecutions for Tennessee are conducted, because of lack of venue in the other 
districts. The same is true of civil income tax refund suits. Normally this type of litigation is more time 
consuming than the average criminal and civil case. 
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Workload, United States District Court, Middle District of Tennessee—Continued 
CRIMINAL CASES 
6. Total number of criminal cases pending as of Dec. 31, 1956 


7. Total number of criminal cases estimated to be filed during 1957, 
based upon the figures for 1956 


ee eee ee 


8. 





Total workload of criminal cases for 1957 


9. Total workload for 1957, civil cases (including land-condem- 
nation tracts) and criminal cases, pending as of Dec. 31, 
1956, and estimated to be filed during 1957__.........---... 1, 728 

Senator Kefauver. Mr. Chairman, these are our witnesses from 
middle Tennessee, and, as I said previously, in addition to Senator 
Gore and myself, all of the Congressmen from all of the districts of the 
State join in recommending the three permanent judgeships. 

I think it should be pointed out in connection with middle Tennessee, 
also, that some of the cases in middle Tennessee, while they are listed 
as one case, are condemnation cases involving many parcels of land. 
Perhaps 1 case will involve as many as 35 or 40 different parcels of 
land which will require juries and are, in fact, separate trials. 

Senator Watxkrns. How do they get in Federal court? Are they 
Federal projects? 

Senator Kerauver. Yes. They are Corps of Engineer projects on 
the Cumberland River. 

Senator Gorse. Would you yield there? 

Senator Kerauver. Yes. 

Senator Gorr. Senator Watkins, we have had on the Cumberland 
River and its tributaries the construction of three dams in Tennessee. 
One dam is being completed this year. A fourth dam, larger than any 
of the three, is just now beginning in Kentucky—the Barkley Dam. 
But 99 percent of the reservoir will be in Tennessee. So our problems 
of reservoir acquisition are just really beginning. 

Senator Warxkins. Why don’t you borrow a judge from Kentucky 
to help you out under those circumstances? 

Senator Kerauver. They say they do not have any to spare. 

Senator Gore. Well, we need some help. We are asking this 
committee for help. 

Senator Watkins. I think we have all the time decided you 
needed the help. I do not think the committee needs to be too 
strongly converted. I think we are pretty much in agreement on it. 

Senator Jonnston. Does that finish with the middle Tennessee 
testimony? 

Mr. Dopson. Yes, Mr. Chairman. 

Senator Kerauver. Yes, Mr. Chairman. 

Now, Mr. Chairman, Mr. Harry Laughlin, who is the distinguished 
president of the Memphis and Shelby County Bar Association. 


STATEMENT OF HARRY LAUGHLIN, PRESIDENT, MEMPHIS AND 
SHELBY COUNTY (TENN.) BAR ASSOCIATION 


Mr. Lavueuin. Thank you, Senator. | 
Mr. Chairman, gentlemen of the committee, I also am honored to 


have here with me Mr. Hearn Spragins, of Jackson, Tenn., Madison 
County Bar Association. 
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Senator Kerauver. Incidentally; we were in law school together, 
Mr. Chairman. 

Senator Jonnston. You are from Mcmphis? 

Mr. LAvGHLIN. Yes, sir. 

Senator Jonnston. Do you know a suburb there by the name of 
Braden? 

Mr. Laveuturn. Yes, sir. 

Senator Jonnston. All my people came from there. That is where 
my people are from. 

Proceed. 

Mr. Laveuurn. I will not take long. 

I also have with me Mr. Tom Elam, or should I say ‘Colonel’ 
Elam, from Union City, Obion County. And then we have Mr. 
Longstreet Heiskall and Mr. Lowell Taylor, Mr. John Robinson, 
Mr. Tom Pruitt, and myself, from Shelby. 

I might say that we appear here in behalf of our bar association. 
The Memphis and Shelby County Bar Association has passed a 
resolution, copies of which have heretofore been furnished you. 

We ask for what the Judicial Conference of the United States has 
already recommended; tha*+ is, an additional! judge for west Tennessee. 

I might say that in 1911 the one court was established in west 
Tennessee, and since that time the population in Shelby alone has 
more than doubled. There are over 500,000 people just in Shelby 
alone. But in Jackson, Tenn., for instance, it has more than doubled, 
and it is now 35,000, whereas it was about 17,000. 

Our cases in 1956 were 329 civil cases alone, whereas your national 
average was 225. 

We also have brought a late report from our clerk to show that in 
the fiscal year ending June 30, 1957, we had 316 civil cases alone and 
199 criminal cases, which makes us well above the national average. 
I would like to submit this for the record. 

Senator Jonnston. We will be glad to have that and will enter it 
as part of the record. 

(The document above referred to follows: ) 

Unttep States District Court, 
WesTerRN District or TENNESSEE, 
Memphis, July 3, 1957. 
Hon. Harry W. Lavau.in, 
Attorney at Law, Memphis, Tenn. 

Dear Mr. Lavcuttn: Pursuant to your request for a report concerning the 
caseload of the western district of Tennessee for the fiscal year ending June 30, 
1957, I have made a month-by-month check, with findings as follows: 

There were 316 civil cases filed and 322 closed. There were 199 criminal cases 
filed and 195 closed. There were 34 civil jury cases and 19 nonjury civil-cases 
tried by this court. There were 14 criminal jury trials and 3 criminal cases tried 
before the court in which the jury was waived, making a total of 48 jury trials and 
22 nonjury trials by Judge Boyd. 

Sincerely yours, 
W. Luioyp Jounson, Clerk, 

Mr. Laueuuin. We have a judge that probably works harder than 
any United States district judge in the country. I sincerely believe 
that. He makes a habit of coming to court around 6 or 7 every 
morning and stays till around 6 or 7 every night. He works Saturdays. 
He works nights. And he has made a record which I understand that 
the Department of Justice wishes every court could follow; namely, 
he has disposed of these cases within 5 to 6 months after they are filed 
instead of 2 to 3 years. 


a 
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But his superhuman effort on his part cannot be kept up. All of us 
can testify from west Tennessee that he is beginning to break. He 
himself says that he cannot stand this pace much longer. And it is 
just because he is so conscientious and so industrious that we have the 
record that west Tennessee has. 

We have prepared a statement here which gives you the statistics 
and which gives you our reasons in a short summary manner of why 
we think we should have relief. 

I might also say that if this omnibus bill is passed you gentlemen 
well know if we do not get relief now we will have an awful hard time 
ever getting it in the future. And, as Senator Watkins spoke of the 
future, our future is past. We have been needing helo a long time. 

I might also close by saying that I saw the Senator on television 
and understood his remarks about our liking our Federal judges. 

Senator Warxkins. I was very glad 

Mr. Laveutuin. I will vouch for that. We do like them. 

Senator Warkins. I have been getting contrary impressions from 
some of the speeches I have been listening to, and I am glad to have 
the bar come up here and at least testify they are very fine fellows, that 
you like the Federal courts, and that their work is increasing all the 
time not by necessity but by choice. 

Senator Jonnston. We are well pleased with the Federal judges 
we have now, too, down in my State, but we don’t know what we 
might get in the future. 

Senator Warkins. We will try to get you some good ones. 

Senator Gore. I make the point of order that this debate is going on 
over on the Senate floor. [Laughter.] 

Senator Jounston. We will be glad to have that statement, and we 
will have it printed in the record in full. 

(The prepared statement referred to by Mr. Laughlin follows:) 





CERTIFICATE 


I, S. Shepherd Tate, the secretary of the Memphis and Shelby County Bar 
Association, a Tennessee corporation, do hereby certify that the following is a 
true and correct copy of a resolution which was unanimously passed by the board 
of directors of the association at a meeting duly convened and held on Thursday, 
January 31, 1957, at 6 p. m., University Club, Memphis, Tenn., at which a 
quoru™ was present, and which resolution now appears in the minute book of 
said association: 

“‘Whereas the judiciary committee of the Memphis and Shelby County Bar 
Association has made an extensive investigation into the needs of the public and 
the lawyers of west Tennessee with respect to an additional United States district 
judge for the western district of Tennessee; and 

‘Whereas said investigation reveals that the caseload in said district has in- 
creased fivefold in the past 15 years; that the present court now handles and 
disposes of as many as 5 times or more cases than some of the Federal district 
courts of other States; that such an accomplishment requires exhaustive and 
almost superhuman effort on the part of the judge of the District Court of the 
Western District of Tennessee, as well as the loss of much time and effort on the 
part of litigants and their attorneys awaiting trial in said court due to the manner 
in which the calendars are set: Now, therefore, be it 

“Resolved, That the officers and board of directors of the Memphis and Shelby 
County Bar Association strongly recommend that an additional United States 
district judge be appointed for the western district of Tennessee, and the secretary 
of said association is hereby directed to send copies of this resolution to the 
appropriate parties.”’ 

In witness whereof, I have signed my name this 8th day of July, 1957. 


S. SaHepperp Tarts, Secretary. 
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In Tennessee there have been established 3 United States district courts with 2 
judges in the eastern district, 1 in the middle (Nashville) district, and 1 in the 
western (Memphis) district. The temporary judgeship in the middle district, 
established by the act of February 10, 1954, expired recently with the death of 
Judge Elmer Davies in January 1957. 

The civil cases filed in Tennessee in the Federal courts the last 5 years have 
averaged 1,082 per year, or about one-third more than the 803 cases per year in 
the previous 5-year period. 

Private civil eases increased 55 percent from an average of 378 cases from 1947 
through 1951 to 584 cases from 1952 through 1956. From 1951 to 1956 private 
civil cases more than doubled. 

Comparing the cases, civil and criminal, in each of the 3 Tennessee districts for 
the 5-year period 1952-56 establishes the following: 


Eastern district (2 judges) : Per judge 
Yearly average of civil cases filed 299 
Yearly average of criminal cases filed 205 

Middle district (2 judges for 3 of said 5-year period): 

Yearly average of civil cases filed 163 
Yearly average of criminal cases filed 169 

Western district (1 judge): 

Yearly average of civil cases filed___...........-.---------- ve 258 
Yearly average of criminal cases filed 234 


The western district has one judgeship, as provided in the Judicial Code of 
1911, a provision which has never been changed. 

The civil caseload in the last 5 years, filed in the western district, has been 
about 13 percent above the national average. In 1956 there were 329 civil cases 
comr enced in the district as compared with the national average of 225 cases. 

The Statistical Committee of the Administrative Office of United States Courts 
recognizes the burden cast upon the one judge in the western district and the 
following quotation is taken from that Committee’s report dated January 10, 1957: 

“The Slecnnhie metropolitan area, the principal seat of court in the district, is 
expanding rapidly both in industry and population. The city itself has doubled 
in size in the last 25 years and the volume of its wholesale business is exceeded only 
by 9 other cities in the country, according to an article which appeared in a local 
paper in August 1955. Despite the currency of the dockets, Judge Boyd has 
stated, ‘the job for one judge is quite burdensome and a second judge for this large 
and busy district should be seriously considered at this time.’ He further cites 
the need to journey four times each year to Jackson, the other place of holding 
court in the district.” 

The said report further states: ‘““This burden is shared almost equally among 
the districts” in Tennessee, which means that Judge Marion Boyd, in the western 
district, is confronted with as many criminal cases as the 2 judges in the eastern 
district and the 2 that held court in the middle district. 

Reference is made to the exhaustive tables prepared by said Statistical Com- 
mittee, as follows: 

EASTERN DISTRICT (TWO JUDGES) 


In 1956 there were filed 338 civil cases as compared to the national average of 
225 cases. Two hundred criminal cases were filed in this district as compared to 
the national average of 102 cases. 


MIDDLE DISTRICT (TWO JUDGES) 


In 1956, 108 civil cases were filed in this district, as compared to the national 
average of 225 cases. In the same year 151 criminal cases were filed as compared 
to the national average of 102 cases. 


WESTERN DISTRICT (ONE JUDGE) 


In 1956 there were 329 civil cases filed in the western district as compared to 
the national average of 225 cases. 

A total of 205 criminal cases were filed in the western district as compared to 
the national average of 102 cases. 

Substantially the same comparative ratio applies to the 6 years previous to 
1956, and is evidence of the arduous task of the single judge In the western district 
in his efforts to keep abreast of the calendar of cases filed in his court. 

There has been established what is known as the Judicial Conference of the 
United States, which is composed of the chief judge of each of the United States 
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courts of appeal, and presided over by the Chief Justice of the United States 
Supreme Court. Prior to the meeting of the Conference in Heeroma ae during 
the middle of March 1957, the judges of each circuit court of appeals were fur- 
nished with the statistical report of the above-named Committee. After the 
consideration thereof the Chief Judge of each of said courts was fully appraised 
of the number of cases filed in each of the district courts of the several judicial 
districts. 

At the said meeting of the Judicial Conference in March 1957, a report and 
recommendation was made to the Senate Judiciary Committee and, in respect of 
Tennessee, the Conference recommended that there be established a full-time 
additional judge for the eastern district of Tennessee and a full-time additional 
judge for the western district of Tennessee, and that recommendation is now 
being considered by the said Judiciary Committee of the Senate. 

At this point it should be stated that the Judicial Conference recommended 
that there be no additional judge established in the middle district. 

Taking into consideration the rapid progress of Memphis, the number of indus- 
tries from foreign States which have and are now establishing branch plants in 
Memphis and Shelby County, and referring to the tabulation of cases filed in the 
western district as compared to the number filed in the middle district. of 
Tennessee, and as further compared to the national average per district judge, it 
would seem imperative that an additional full-time judge be established in the 
western district. 

Judge Boyd’s efforts in keeping abreast of his calendar not only cast a hardship 
upon him, but the lawyers and litigants as well. Frequently Judge Boyd reaches 
his office at 7 o’clock in the morning and he holds court on many days past 5 
o’clock in the afternoon, and at other times on Saturdays and holidays. 

The Tennessee Legislature has recognized the increase in litigation in Shelby 
County, for where we had 4 circuit judges prior to 1955 we now have 5, and in 
1958 will have 6. Where we now have 2 chancellors, we will, commencing Sep- 
tember 1, 1959, have an additional, or 3 chancellors. Likewise where we now 
have 2 criminal judges; in 1959 we will have 1 additional, or 3 criminal judges. 

Some suggestion has been made to the establishment of a roving judgeship, but 
the lawyers of all of the counties in the western district are cognizant of the hard- 
ships and inconvenience, not only to the roving judge but to the lawyers and 
litigants as well. 

Under the Federal Rules of Civil Procedure, the ready need of access to the 
judge in which his given case is pending particularly with regard to motions and 
interlocutory orders, which require lawyers and sometimes litigants traveling from 
city to city in quest of an interlocutory hearing from such roving judge, and it is 
the hope of the entire bar that no such appointment will be made. 

As a final word: There is now pending before the Senate Judiciary Committee 
a bill embodying the recommendations of the Judicial Conference and it is known 
as an omnibus bill dealing with courts throughout the Nation, and the lawyers 
in the western district of Tennessee are cognizant of the fact that if relief for the 
western district is not now obtained, it will be many years hence before the 
Senate will again consider the needs of the said district. 

In the western district there is 1 judge and the table shows total civil cases 
329, while in the middle district, with 2 judges, the total civil cases were 108. 
The national average in district courts over the Nation is 225 cases, showing 
that the western district by 104 cases exceeded the national average, while in 
the middle district, with 2 judges, the total civil cases filed therein were 117 
cases below the national average. 

The report of the Committee on Procedural Studies and Statistics upon the 
official business in United States courts in Tennessee makes the following signifi- 
cant statement: 

“The western district is 1 of 3 districts in the United States where half of the 
civil cases terminated by trial are disposed of within 6 months of filing.’ 

That report further makes reference to the general increase in litigation in 
the western district, stating: 

“The civil caseload in the last 5 years (in the western district) has been about 
13 percent above the national average.” [Parentheses supplied.] 

aid report further sets out that the Memphis metropolitan area has doubled 
in size in the last 25 years and that the volume of its wholesale business is 
exceeded only by 9 other cities in the country. (Based upon an article which 
appeared in a Memphis paper in August 1955.) 

he report correctly and fairly states Judge Boyd’s views: 

“The job for one judge is quite burdensome and a second judge for this large 
and busy district should be carefully considered at this time.” 
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Realizing the burden cast upon Judge Boyd, the Memphis and Shelby County 
Bar Association, at a meeting held January 31, 1957, adopted a resolution setting 
forth their investigation which disclosed that the caseload in the western district 
has increased fivefold in the past 15 years, and refers to the exhausting and 
i superhuman effort on the part of Judge Boyd to keep abreast of the 

endar. 

The resolution strongly urged that an additional judge be appointed for the 
western district. 

We understand that the Judicial Conference, acting upon the recommendations 
of a committee headed by Judge Charles Clark, Chairman of the Procedural 
Studies and Statistics Committee, and Judge John Biggs, Chairman of the Court 
Administrative Committee, have recommended there be included in the omnibus 
bill, which creates additional judgeships throughout the United States, that there 
be a full-time judge appointed for the western district of Tennessee, and a full-time 
judge appointed for the eastern division of Tennessee. Whatever be enacted in 
this omnibus bill, in our opinion, will preclude securing additional judgeships by 
any special act, and if the judgeship is not created at this time it will be many 
years before any additional judgeship will be entertained by the Senate. 


Mr. Laveutury. I would like the other members from west Tennes- 
see to make any remarks. We might start with Mr. John Robinson. 

Senator Kerauver. Mr. Laughlin, did you put the judiciary com- 
mittee’s report in the record? 

Mr. Laveuurn. No, sir. This is a different statement. This was 
mainly prepared by Mr. Ed McCadden, who could not be here. It 
has taken your tables and broken them down more or less, Senator. 

Senator Kerauver. I would also like to have this report in the 
record. 


Senator Jonnston. We will be glad to print that in the record. 
(The document referred to follows:) 


JUDICIARY COMMITTEE REPORT 


The judiciary committee of the Memphis and Shelby County Bar Association 
desires to make the following report and recommendation to the president and 
board of directors of the association: 

“That this committee has made an investigation into the needs of the public 
and the lawyers of west Tennessee with respect to an additional United States 
district judge for the western district of Tennessee. We have found from our 
investigation that the caseload has increased fivefold in the past 15 years, and in 
consequence our court handles and disposes of as many as 5 times or more cases 
than some of the other Federal courts in other States. 

“The survey and investigation of this committee reveals that this is being done 
not without exhaustive and superhuman effort on the part of the judge of our 
Federal court. In addition, we have found that exhaustive and sometimes— 
superhuman efforts must be made on the part of litigants, attorneys, and wit- 
nesses in suits being tried in our court. As many as four cases are set on the 
calendar for each day and in most instances the attorneys are required to prepare 
all of those cases on the days for which they are set, and in many instances liti- 
gants, attorneys, and witnesses are held in attendance for trial in several cases set 
on the same day, and in some instances these litigants, attorneys, and witnesses 
have traveled long distances and are required to wait for several days before 
getting to trial. 

**The exhaustive efforts being made by the judge of our Federal court to keep 
up with these cases cannot last indefinitely, and in the end he will be overwhelmed 
under an intolerable caseload and it may be too late for the sake of his health for 
him to benefit by another judge. He should not be penalized because he has 
worked night and day to keep his docket current, whereas in many States and 
jurisdictions additional judges have been appointed because their dockets were 
not kept eurrent. Moreover, attorneys, litigants, and witnesses should not be 
penalized by being required to be in attendance when there is no reasonable 
probability of their cases being reached for trial. 

“The judiciary committee recommends to the president and board of directors 
of the Memphis and Shelby County Bar Association that it take whatever steps 
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it deems necessary to secure for west Tennessee an additional Federal judge for 
our court.” 
Respectfully submitted. 


Judiciary Committee: Hunter K. Cochran, Chairman, Albert G. Riley, 
William A. Percy, Lawrence W. Harrison, Grover M. McCormick, 
J. E. Madden, Lucius Burch, Jr., Armistead F. Clay, H. P. Posert. 
Senator Knrauver. Then there is a letter from Charles G. Morgan, 
who was the president before Mr. Laughlin. He is now the president 
of the Tennessee Bar Association. In this letter he is recommending 
a ee judgeship for west Tennessee. 
ask that this letter be made part of the record. 
Senator Jonnston. This letter shall be made part of the record. 
(The letter referred to follows:) 


Mempuis AND SHELBY County Bar Assocration, In., 


Memphis, Tenn., January 21, 1956. 
Senator Estes Keravver, 


United States Senate, Washington, D. C. 


Dear Senator Kerauver: On December 16, 1955, I wrote you at the request 
of the directors of our association outlining the need for an additional permanent 
United States judge for the western district of Tennessee, and attached with my 
letter a copy of resolution of our judiciary committee. Up to this time I have not 
had a reply from you. 

I realize from the newspapers that you have been very busy on many matters; 
however, the lawyers of Memphis and west Tennessee feel very strongly that we 
need an additional judge for this district. We realize the tremendous prestige 
and influence which you have in Washington, and I know that with your support 
we will have a very good chance of having legislation passed to this end. 

Representatives Clifford Davis, of Memphis; Tom Murray, of Jackson; and 
Jere Cooper, of Dyersburg; have all written me promising their full support 
toward the needed legislation, and I am sure that they will be glad to work with 
you in this matter. 


If we can furnish you any additional information, please do not hesitate to call 
upon us. 
Sincerely yours, 
Cuarites G. Moraan, President. 


Senator Jounsron. Is there anything else? 


STATEMENT OF JOHN E. ROBINSON, ATTORNEY, MEMPHIS, TENN. 


Mr. Roprnson. Mr. Chairman and gentlemen of the committee, 
I shall be just as brief as possible. But there are some things I 
think should be mentioned to this committee and will be a bit more 
impressive as to our need for an additional judgeship in west Ten- 
nessee—the general experience that we as practicing attorneys have 
before the bar of our Federal court. 

Not because of choice on the part of Judge Boyd but because of the 
expedient manner in which he must conduct his hearings, we do not 
know what it is to have a pretrial conference under the rules. He 
just does not have the time. 

I could go on and elaborate on that, but suffice it to say he just 
cannot devote the time for a pretrial conference. And, No. 2, we 
often are denied the right to present our authorities on a motion for 
a new trial and on the preliminary matters because of the same reason. 
A motion for new trial is filed, it is set for hearing, we go over to the 
courtroom as a rule, and the judge is involved in the trial of a case. 
And while they are examining witnesses it is a common thing for him 
to call both attorneys down to the end of the bench and, in a whispering 
manner, to say that he has examined the authorities and he is ready 
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to pass on the motion while the other case is going on. Now, just 
his time is that important. 

There are other things that make it almost impossible for you to 
practice orderly in the court—such as setting 3 cases for 1 day, which 
1s a practice rather than the exception. 

Senator Warxrns. I note that is in many other Federal courts and 
State courts, too. But I think it is a bad practice, although I used 
to do that when I was a judge. 

Mr. Rosrnson. Qualify 1 jury, excuse that jury; qualify another 
jury, holding attorneys, litigants, and witnesses there waiting for 
maybe a trial that will consume 2 or 3 days. You are there or 
returning from every adjournment in the morning, evening, and noon. 

Another thing that I think speaks more forcibly than I can relate 
in these instances is the caseload in our State courts. Just within the 
past 2 years we have passed legislation that will give us 2 new circuit 
courts. One we have now, and we will have another one next year. 

We will have another chancery court. We will have another 
criminal court and two additional general sessions courts. And, yet, 
there is more increase in the volume in the Federal court because of, 
I should think, the Federal rules, and it attracts litigation to the 
Federal court. So I think that speaks more than I could say per- 
sonally about the need for another court in west Tennessee. 

As you people know, without my going into it, there is the increase 
that Harry has spoken about in the size of the population, the industry 
in Memphis and west Tennessee, and the condition of Judge Boyd. 

As Mr. Sims and these gentlemen from Nashville have mentioned 
about their Federal judge, Judge Boyd has told us personally that he 
cannot carry on this load. And it is obvious to us. His nerves are 
frayed. He wants to do more for us. He wants to give us more 
time. But the time being the important thing to try and get to these 
cases and his zeal for maintaining the record which he established just 
compels him to do things that we often are peeved about, and we do 
not think it is the way to administer justice. 

Just this one remark and I will not take any more time. I was 
glad to hear that Senator Gore is joining in with the movement to 
obtain these judges for Tennessee for all the districts. Particularly 
I am interested in the western district. 

We are also cognizant of the economy move here in Congress, but 
we as lawyers do not think that the place to start that economy move 
or really consider it seriously is in the administration of our courts. 

Senator Jounston. Speaking of that, don’t you think it is false 
economy for you not to have the judges and to have all these witnesses 
and jurors and things hanging over day after day? 

Senator Kerauver. That is right. 

Mr. Rosinson. That we know from personal experiences, Mr. 
Chairman. 

Senator Warkins. It is only one-nineteenth of 1 percent of the 
total budget that goes for the courts. 

Senator Kerauver. Mr. Longstreet Heiskall, Mr. Chairman. 
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STATEMENT OF LONGSTREET HEISKALL, ATTORNEY, MEMPHIS, 
TENN, 


Mr, HetsKauu, May it please the chairman and gentlemen of the 
committee, I have nothing that I can add except to say this: The 
Federal rules are now becoming a recognized improvement in all court 
proceedings. They are being adopted by numerous State courts. 
And it is a wonderful practice if given a chance to work, 

But I do not think that the Federal rules mean for a Federal judge 
to pass on preliminary motions and upon pretrial conferences as an 
umpire does in calling balls and strikes. I think he ought to have a 
little more time than that. 

Judge Boyd really does it. He just calls balls and strikes as he sees 
them and sets the case and lets her go. 

Now, there is one—— 

Senator Watkins. Is he ever reversed under that kind of arrange- 
ment? 

Mr. Hersxauu. Very seldom. He has got a good record. 

Senator Kerauver. He has been holding court at night and on 
Saturdays. 

Mr. HetsKxauu. Yes, sir. He does not pay any attention to the 
social engagements that a lawyer has on account of his wife setting 
a quail dinner for 6 o’clock. He just goes right on. He says, ‘I’m 
sorry, but you can eat your quail tomorrow morning for breakfast,’’ 

He is really conscientious about it. 

Here is one other thing I want to call your attention to. I had a 
case involving some Alabama law, and opposing counsel moved to 
transfer the case to Alabama because it had Alabama law in it. And 
I called the judge’s attention to the fact that he administered Missis- 
sippi, Alabama, and Arkansas law under the new practice indiscrim- 
inately. And he looked up and said, “How many judges have they 
in the Birmingham district?” 

And somebody against my will said, ‘“Two.” 

He said, ‘Transfer it to the Birmingham district.” 

Senator Kerauver. Next we have Mr. Hearn Spragins, of the 
Jackson Bar, Jackson, Tenn. 





STATEMENT OF HEARN SPRAGINS, ATTORNEY, JACKSON, TENN, 


Mr. Spraains. As stated, I practice in Jackson, Tenn., which is 
also in the western district, where Judge Boyd comes either 3 or 4 
times a year and spends a week or more trying the cases on the docket 
in that division. 

I would like to testify and bear witness to you as to what it means 
from a human standpoint—the fact that we have or had, in 1956, 
329 civil cases against the national average of 225 in this district and 
205 criminal cases against the national average of 102—what that 
means from a human standpoint as I see the thing in Jackson. 

In the first place, there, I have high regard personally for Judge 
Boyd and know that when he comes to Jackson he eats at a restaurant 
where I happen to eat breakfast every morning, and both of us are 
early risers and he gets there about 6:15 for breakfast. That is his 
regular routine. And he is in his office by 7 o’clock in the mornin 
preparing for his cases and studying the law that might be involve 
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in cases during that day. And he is literally wearing himself out, and 
we hate to see him do it. 

Now, what it means to the litigants to have that much volume of 
business and to have Judge Boyd dispatch it as he does, is stated with 
respect to Memphis. He sets sometimes 4 and 5 cases in 1 day, m 
anticipation that some of them might be settled and so that if there is 
a settlement there will not be time lost. 

So if those cases are tried, that means they are stacked up, most 
of them, with out-of-town witnesses, litigants, and lawyers, which is 
quite an economic waste, as has been pointed out. 

I also want to endorse what Mr. Sims has said about the need not 
only in west Tennessee but all over the country. 

Senator Jounsron. Do you have any suggestion on the next witness. 

Senator Kerauver. Yes. Col. Tom Elam, who is a distinguished 
lawyer from Union City. 

Union City is in the northwest part of Tennessee and in the western 
district. Mr. Elam can testify about the situation up that way. 


STATEMENT OF TOM ELAM, ATTORNEY, UNION CITY, TENN. 


Mr. Exam. Senator Johnston, members of the committee, I speak 
for the country lawyers. He is correct in describing me. That is 
what lam. But we are virtually precluded, gentlemen, from practice 
in the Federal courts in our part of the country. 

That is a strange statement for me to make, but it is true, and I 
will tell you why. I will give you a case history of Lean v. Hayes, the 
last case I tried in Federal court at Jackson, which is 60 miles away. 

We, our witnesses and litigants, were called in there on Tuesday 
morning. We came every day for the rest of that week and started 
the case about 3:30 Friday afternoon. We were kept in court by 
Judge Boyd, as these other gentlemen have indicated, until about 
10:30 Saturday night. I would have had a hung jury if he had turned 
that jury loose. But they had to get something done. 

Now, that is how fierce the pressure is down there. 

With reference to what Mr. Robinson said, [ have never participated 
in a pretrial conference in Tennessee. I don’t know what itis. I have 
in the Federal courts of Illinois and once in the Federal courts of 
Kentucky. But as far as a pretrial conference in Tennessee, that’s 
only a textbook. proposition. That just does not exist. 

Everything all these gentlemen have said about the health of the 
judges, the congestion of the courts, is entirely and accurately true. 

here just is not any question about it. 

I can tell the change in Judge Boyd’s temperament in the last 4 or 
5 or 6 years. The man just cannot continue to go to work like he 
does and work from early morning till late at night and maintain a 
good judicial temperament. That is just frankly speaking. That 
is the way it is. No man alive can do it. He does the best he can 
under the circumstances. I think he is a fine gentleman and a 

capable judge, just like these fine judges up in middle Tennessee. 
But they just cannot do it. It is impossible. 

I appreciate being permitted to testify. 

Senator Jounston. We are glad to have you here too. 

Senator Kerauver. Mr. Thomas R. Pruitt, of the Memphis bar, 
a distinguished lawyer. 
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STATEMENT OF THOMAS R. PRUITT, ATTORNEY, MEMPHIS, TENN. 


Mr. Prurrr. Mr. Chairman, I am not going to burden the com- 
mittee with any more remarks. My colleagues from Memphis and 
west Tennessee have already stated the case pretty well, I think. 
I do not believe Judge Boyd or the western district of Tennessee 
should be penalized because we have had such diligent men over the 
years. 

It is hard to believe that a man could be so diligent as Judge Boyd. 
But he is getting along in years now. He is around 55. Of course, 
I know that is young for most of you gentlemen. But unless he is 
granted some relief either 1 of 2 things is going to happen. He will 
either do untold damage to his health or the quality of justice will 
go down substantially. 

I hope the committee will see fit to recommend at least a judge 
for west Tennessee. 

Senator Jonnston. What is the population for each district— 
eastern, western, and middle? 

Mr. Prurrr. I am sure Senator Gore has got that information. 

Senator Jonnston. I would like to know that. That would not 
necessarily show how many cases are coming up. Especially knowing 
Tennessee as I do and knowing how it is divided, you could not always 
go by just the population. I know tat is true. Some of you may 
have more industries going to the Federal courts more. 

Senator Gore. Mr. Chairman, to give you a quick, not entirely 
accurate, but a rule-of-thumb estimate of the population, there are 
approximately a million people in tae western division of Tennessee, 
approximately a million in middle Tennessee, and approximately a 
million and a half in east Tennessee. 

Senator Watkins. How many judges altogether do you have now? 

Senator Gorn. Four. 

Senator Watkins. You want three more? 

Senator Kerauver. We really have 5, you see, but 1 died. 

Senator Gorr. One died. 

Senator Jounston. They have 4 judges and 1 temporary, and the 
1 temporary died, I believe. 

Mr. Herskauu. They transferred him. It is the same effect. 

Senator JoHNSTON. Same thing. 

Senator Kerauver. Mr. Chairman, Mr. Lowell Taylor is an active 
and successful practitioner and a leader of the bar of Shelby County. 
He is at the end of tae table. 

Mr. Heiskauu. I have spent most of my time making money for 
Lowell Taylor. 


STATEMENT OF LOWELL TAYLOR, ATTORNEY, SHELBY COUNTY, 
TENN. 


Mr. Taytor. If I were to say why I am here today, I would have 
to say I am here for two reasons only: One is at the urgent request 
of Judge Boyd, and the other is as one of the lawyers in west Ten- 
nessee, in Shelby County, who are really suffering and whose clients 
are suffering from the condition we have had there. 







256 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


Now, during the past few months I have had occasion to talk with 
Judge Boyd about this, and it was on last Saturday he asked me if I 
would not please come up here. 

I spent Monday in boiling down a statement in writing of the con- 
dition that exists there. It did not get transcribed in full before we 
went to the airport yesterday afternoon. And with the chairman’s 
pavenrnens to save time, if it gets to me sometime during the day up 

ere I will give it to the chairman or to Senator Kefauver, and that 
will save time if that meets your approval. 

Senator Jonnston. That meets my approval, as far as I am con- 
a I know the other members of the committee will agree to 
that. 

Mr. Tayuor. I will just supplement that statement with this—— 

Senator JOHNSTON. That is all right. 

Mr. Taytor. Judge Boyd went on the bench in 1938. Most of us 
here today have been going along with him on this, and he took 
a pride at the beginning in the fact that he could keep his docket 
current. He now frankly says the caseload has gotten him to the 
point where he cannot carry that load on, and he realizes it. 

He stated to me on Saturday, “I can’t do it any longer.” 

Senator JoHNston. Well, where you could keep that up it helps in 
a great many ways. It lets lawyers know if they want to compromise 
a case they could not wait 2 or 3 years to do it. 

Mr. Taytor. Yes, sir. We all suffer from the fact that if we can- 
not get trials we compromise our lawsuits. The client suffers when 
you are forced to compromise a lawsuit. 

Senator Jonnston. That is true. 

Mr. Taytor. When conditions like that arise, our courts are not 
functioning as we would know the Congressmen want them to function 
and as the litigants want them to function—when you are forced to 
compromise cases because you cannot get trials. 

Now, Judge Boyd has done a marvelous job there, since he became 
judge, in keeping that docket current. But, as all of them said, he is 
getting older. He is now at the point where he just frankly says he 
eannot do it. We are suffering. 

I will give you an illustration here within the last 18 months. I had 
an antitrust case against Mr. Longstreet Heiskall down there. I 
filed an application there for production of documents, and it was 
rather lengthy. Judge Boyd was so busy he could not get into it. 
He said to me, ‘You go outside and you and Mr Heiskall agree on what 
you are going to get.’”’ That left me where I wasn’t going to get 
anything. [Laughter]. 

I filed a petition in an antitrust case in August of last year and as of 
today I have not got pretrial. 

Shelby County has doubled in population. We are bordered on the 
south by Mississippi and on the west by Arkansas. We are a metrop- 
olis for that trade area. And those citizens bring a lot more litigation 
to our court in the western district than they would if it were situated 
paeeeticnly different. People from east Arkansas and north 

ississippi are there with litigation that other districts not so situated 
do not get. That docket piles up. 

I will not take any more time because I know this committee is just 
as busy as we say Judge Boydis. I will file my statement. 
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Senator Jonnston. We are glad to have the statement and are glad 
to have you come before us and make these remarks. 
(The prepared statement filed by Mr. Taylor follows:) 


STATEMENT OF LowELL W. TAYLOR ON PROPOSAL OF ADDITIONAL JUDGE FOR 
West TENNESSEE 


I am a citizen and resident of Memphis, Shelby County, Tenn., and have prac- 
ticed law in Memphis since 1916. Trial work has preponderated in my practice, 
and I have practiced rather consistently in the United States District Court for 
the Western District of Tennessee for the past 35 years. 

It would seem that this subcommittee has the benefit of the best and most 
reliable information available on this subject, in the reports and recommenda- 
tions of — 

1. Judicial counsel of sixth circuit court of appeals at Cincinnati; 

2. Committee on Court Administration, chief judge of second circuit, Charles 
Clark, Chairman; 

3. Committee of Court Statistics, Chief Judge John Biggs, Chairman; and 

4. Judicial Conference of United States, presided over by Chief Justice Warren. 

Those recommendations were only made after careful consideration and exhaus- 
tive accurate statistics. Certainly no one could have more accurate, firsthand 
information than the chief judge and the associate judges of the sixth circuit 
unless it be the district judge for this district. 

Since the need for an additional judze is so indisputably established, prompt 
action by Congress should reasonably be expected unless (a) the expense is pro- 
hibitive, (b) the Federal judiciary has lost the important place in our national 
picture accorded to it by the Constitution, or (c) its importance has been lost 
sight of in ever-increasing complexities of national affairs. 

Surely the cost is not prohibitive. Statistics reveal that the entire cost of 
maintaining our national judiciary is less than one-twentieth of 1 percent of 
Federal expenditures. It is believed that the District Court for the Western 
District of Tennessee is self-sustaining if all fines collected and other revenues paid 
to the clerk for costs, etc., should be allocated to the cost of maintaining the court. 
It is assumed that every expenditure proposed to Congress is stressed by someone 
as being imperative. If that importance accorded to the judiciary by the Consti- 
tution (which the Constitution makes comparable to the legislative branches) 
continues to exist, cost can hardly be seriously urged as an obstacle. 

It is feared that the importance of judicial functions has been and is being lost 
sight of and overshadowed by the ever-increasing complexities confronting 
Congress. 

In final analysis, no law enacted by Congress is self-enforcible. The executive 
department cannot enforce compliance with any law (other than martial law) 
without resort to the courts. It at once appears that whether our National 
Government stands or collapses depends on a strong, adequate, and ever-func- 
tioning judiciary. Can the cost of maintaining an adequate judiciary be seriously 
debated while providing luxury planes, helicopters, steamships, inauguration balls, 
and great social functions for the executive department, probably providing 
tuxedos for every gypsy in Iraq and Iran, lavish expenditures on the Pentagon, 
housing for the World Court, and so on ad infinitum? 

Query: If the need has been indisputably established for additional district 
judges to maintain an adequate judiciary, can a cost of less than one-twentieth of 
1 percent of national expenditure occasion a pause in prompt action? 


THE IMPORTANCE OF THE DISTRICT JUDGE IN OUR JUDICIAL STRUCTURE 


It can be safely said that the district courts are the foundation of the entire 
judicial structure. Without them there could be no possible need or justifica- 
tion for appellate courts. The great bulk of our law enforcement is administered 
in the district courts. Only a small percentage of important proceedings, civil or 
criminal, reach appellate courts or are reversed. The responsibilities and duties 
of the district court strikingly overshadow those of appellate courts. The rights of 
the litigants are fully examined and only decided after a full hearing before the 
judge and a jury, or the judge without a jury. Jury cases on appeal are only 
reviewed for the correction of errors. Review in nonjury cases is limited. It 


can, therefore, be safely said that the district court is the bulwark of the Federal 
judicial system. 


93948—57——-18 
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THE RESPONSIBILITIES AND DUTIES OF THE DISTRICT JUDGE 


The district judge is alone responsible for the adequate functioning of the grand 
jury. He has complete supervision and is charged with proper guidance of that 
body from its selection until the returns of indictments. He must hear all the 
evidence and decide every issue in every case tried without ajury. He must hear 
all the evidence in every jury case to enable him to properly rule on objections to 
evidence and to charge the jury. He must retain all the evidence submitted to 
the jury in every jury case until motion for new trial has been submitted and 
acted upon. 

All painiretinadinn matters are handled by him. All bankruptcy proceedings 
are subject to his review. He is charged with the proper function of the clerk’s 
office. He must at all times be prepared to pass upon all procedural matters in 
all pending civil and criminal cases, and be at all times prepared to rule upon 
important and vital motions in both civil and criminal cases. The rules of civil 
and criminal procedure, especially the discovery rules, have staggeringly increased 
his work rather than simplified it. It is the rule, rather than the exception, that 
requests for admissions, interrogatories, subpenas duces tecum, motions for 
production of documents, and other discovery procedure are restricted, and the 
judge is required to hear and rule on all those. Nineteen volumes of Federal 
Rules Decisions have already been published and 148 volumes of Federal Supple- 
ment are loaded with similar decisions. 

It can be safely said that no other individual in the entire judicial system is 
charged with even a small percentage of the responsibilities and duties of a district 
judge. Matters coming before him are substantially coextensive with the 
Judicial Code. And it can be safely asserted that the success or failure of the 
judiciary depends upon the adequacy in number of the district judges. Over- 
burdening and overworking of district judges inexorably undermines the entire 
judicial structure. 

THE DISTRICT COURT IN WEST TENNESSEE 


The overload in west Tennessee is showing its undermining results. The 
district embraces 22 counties. Shelby County in this district has a population 
greatly in excess of any other area comparable in size in any other portion of the 
State. A report of the Administrative Office of the United States Courts dated 
January 10, 1957, states: 

“The western district has one judgeship provided for in the Judicial Code of 
1911, a provision which has never been changed. Through the years this has 
proved sufficient as the remarkable currency of the dockets attests. But with the 
general increase in litigation, the civil caseload in the last 5 years has been about 
13 percent above the national average. In 1956 there were 329 total civil cases 
commenced in the district compared with the national average of 225 and 147 
p7ivate cases compared with an average of 135. The Memphis metropolitan area, 
the principal seat of court in the district, is expanding rapidly both in industry 
and population. The city itself has doubled in size in the last 25 years and the 
volume of its wholesale business is exceeded only by 9 other cities in the country, 
according to an article which appeared in a local paper in August 1955.” 

The foregoing from that report shows that this district was 46 percent above the 
national average in civil cases commenced in 1956, and the report shows that in 
every year, 1950 through 1956, both inclusive, the caseload in this district has 
been above the national average except in 1953. See table, bottom of page 3 of 
the report. The sam2 report shows an increase of civil cases commenced in 1956 
of 329 over 231 in 1950 in this district. 

There has been filed with the committee a letter from the clerk of this court 
giving statistics for the fiscal year ended June 30, 1957. It reads in part: 

“There were 316 civil cases filed and 322 closed. There were 199 criminal 
cases filed and 195 closed. There were 34 civil jury cases and 19 nonjury civil 
cases tried by this court. There were 14 criminal jury trials and 3 crivinal cases 
tried before the court in which the jury was waived, making a total of 48 jury 
trisls and 22 nonjury trials by Judge Boyd.’ 

Estimating 4 days for a jury trial and 2 days for a nonjury trial, the number of 
days devoted to trials during the fiscal year ended June 30, 1957, by the district 
judge for this district was 236. Such a heavy trial calendar requires at least 1 
whole day for motions each week—52 days during the 12 months. This makes a 
total of 288 days the judge was required to be in court. Federal officers and 
others are only expected to work 5 days per week or 260 days in 1 year. Omitting 
Sundays and holidays, only 308 days are left in any year. 
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Time in court is not all the time an overworked judge must put in. Judge 
Boyd has for years required lawyers to submit pretrial briefs. _He must have time 
to read those and the statutes and cases cited. The judge’s familiarity with the 
issues and the law at the inception and during the trial shows he must spend 
much time reading the pleadings, the briefs, and in research. The writer of this 
statement personally knows that within the past few months Judge Boyd has 
read a pretrial brief of 75 pages and was thoroughly familiar with 30 cases cited, 
as well as with 438 pages of depositions, 7 affidavits, and several hundred docu- 
mentary exhibits on the narrow question of jurisdiction over one of the defendants 
in an antitrust case. This writer knows that in that case Judge Boyd has spent 
at least 10 days (other than on motions) hearing and deciding heated contests over 
priority in taking pretrial depositions, limiting the time for taking depositions, and 
applications to suppress subpenas duces tecum and other pretrial procedures, all in 
that antitrust case. 

He must prepare a charge for the jury in every jury case. 


JUDGE BOYD HAS KEPT HIS DOCKET CURRENT 


The fact that Judge Boyd has been able to keep his docket current despite the 
staggering overload should not militate in any wise against his desperate need for 
relief. 

The writer has practiced with fairly consistent regularity in the Federal court 
for the western district ever since Judge Boyd was appointed in 1988. He has 
persons! knowledge that Judge Boyd has devoted many, many hours and much 
labor with great risk to his health to cope with the overload, and far more than 
should be expected by the bar, the citizens of west Tennessee and Congress from 
one human being. Judge Boyd has only been sable to keep up by getting to his 
office every morning at 7, opening his court at 9:30 and remaining after adjourn- 
ment, ususlly until in the night. While jury cases are in progress he is forced 
to call lawyers to the bench and dispose of iv portant matters of procedure in other 
cases. He even conducts jury and nonjury triels on Saturdays and sometimes 
at nights. It will hardly be disputed that no judge, no matter what his capacity 
for work may be, can be expected to accurately decide and accurately dispose of 
all matters presented to him while working under such stresses and strains. The 
lack of time which he has to devote to many iv portant matters must, of necessity, 
result in errors, and in many instances must necessarily result in unintentional 
denials of justice. The continuation of overloads resulting in such stresses in- 
exorably undermine the administration of Federal jurisprudence in this district. 

Memphis is located in the extreme southwest corner of the State. It is bounded 
on the south by the Mississippi and on the east by Arkansas, and is known as the 
metropolis for west Tennessee, north Mississippi and east Arkansas. It is the 
center of trade for that ares. Commerce and trade has steadily increased with 
the growth of highways leading to Memphis and a Federal court is a logical and 
natural site for much diver*ity of citizenship litigation for the area. This in- 
creases and will continue to increase the caseload. 

In 1955 there had been a 6.4 percent increase in population in west Tennessee. 
There had been a 0.3 percent decrease in population in middle Tennessee. 

While Judge Boyd has, at tre~™endous sacrifice, heretofore managed to keep 
his docket fairly current, he realizes that he can no longer do so. 


Senator Kerauver. Mr. Chairman, that completes the witnesses 
from Tennessee. A great many more would have come but we asked 
them to send small delegations, small commitees. 

I might say in this connection that I believe all of the daily papers, 
Republican and Democratic—and we do have Republican papers in 
Tennessee—have urgently set forth the need for three additional 
judgeships in our State. 

Does the committee have in mind calling Judge Biggs and Judge 
Maris? 

Senator Jounston. I will tell you what we are going to have to do. 
We are going to have to adjourn and go on over to the Senate. We 
do have witnesses here from the Attorney General’s office. We also 
have Judge Biggs, Judge Maris, and Mr. Ellis. We also have a Con- 
gressman who wants to be heard who could not be heard today. So 
we are going to have to have another hearing because of him. 
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So we will try to meet back here in the morning at 10.0’clock. I 
hope that the Senate does not meet until 12 o’clock. If they meet at 
11, we may be able to get through in an hour. That is the best we 
can do under the circumstances. 

I thank you all for coming. We tried to finish all of the out-of- 
town people that were here from Tennessee who came up here. These 
other witnesses we can hear at most any time in the near future. 

Senator Krravver. You would not want the Tennessee witnesses 
to stay over until tomorrow? 

Senator Jonnston. I do not think it is necessary. They made 
their statements. I do not see any necessity unless they want to stay. 

Senator Kerauver. | want to thank the committee for its courtesy 
in hearing all of these witnesses. 

Senator Jounston. Glad you could come. Thank you all for expe- 
diting the matter as much as you did, hearing that many witnesses in 
that short time. 

(Whereupon, at 11:25 a. m., the subcommittee adjourned to recon- 
vene at 10 a. m., Friday, July 12, 1957.) 
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FRIDAY, JULY 12, 1957 


Unirep States SENATE, 
SUBCOMMITTEE ON IMPROVEMENTS IN JUDICIAL 
MACHINERY, OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess and subsequent post- 
onement, at 10:10 a. m., in room 424, Senate Office Building, Senator 
oman L. Hruska presiding. 

Present: Senator Hruska. 

Also present: George S. Green, subcommittee counsel. 

Senator Hruska. The meeting will come to order. 

The first witness this morning is Congressman Willis. 

We are very glad to have you here, Congressman, and you may pro- 

ceed in your own fashion. 


STATEMENT OF HON. EDWIN E. WILLIS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF LOUISIANA 


Mr. Wiuuis. Thank you, Senator. I appreciate the opportunity 
to appear before this committee. 

The bill before you provides for two new judges for Louisiana. As 
a matter of fact, it is my understanding that the Judicial Conference 
would look with favor on three, but I want to address myself to an 
entirely different point. 

I would like to offer for your consideration an amendment, the 
purpose of which would be to create a new division or court-sitting 
point in the western district of Louisiana. 

I want to say at the outset that my appearance here is with the 
complete approval of our two Senators from Louisiana, whose 
administrative assistants are or were to be in the room. 

The situation in Louisiana is this: We have 2 districts, 2 
Federal judicial districts, known as the eastern district of Louisiana 
and the western district of Louisiana. 

As I said, my proposal would create a new division or court-sitting 
point in the western district. 

Senator Hruska. How many judges have you presently? 

Mr. Wiuu1s. There are four judges presently in Louisiana. 

The new division would be known as the Lafayette division, and 
comprised of six parishes or counties, as you call them. 

Senator Hruska. At present are there two judges in each of the 
districts? 

Mr. Wits. That is correct. The six parishes, or the area to be 
formed into the new division, would be the parish of St. Martin, my 
home parish, [beria, Vermilion, St. Mary, Lafayette, and Acadia. 
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The present divisions were established 46 years ago. Of course, it 
no longer fits our geography, population shifts, and public convenience. 
For example, lawyers from Iberia, and their clients, must travel 
over some 300 miles to and from New Orleans to reach a Federal court. 
My proposal would satisfy all proper standards, according to my 
understanding of the problem, including geographical and public 
convenience. 

As I indicated, my proposal has the complete support of our two 
Senators, as well as the four Federal judges in Louisiana, the president 
of the Louisiana Bar Association, and the endorsement of each and 
every lawyer in the area. 

I would like, with your permission, to make as part of my remarks 
the official endorsements of the four Federal judges, as well as the 
petitions of the lawyers in the area. 

Senator Hrusxa. They will be received for the record. 
(Letters referred to are as follows:) 


OFrFicE OF THE PoLice JuRY, 
Parish of Lafayette, February 26, 1957. 
To Whom It May Concern: 

This is to certify that the police jury of the Parish of Lafayette, La., being 
interested in the creation of a new division of the United States District Court, 
Western District of Louisiana, with the division point to be at Lafayette, La., 
now makes the offer to provide courtroom facilities and ample space in the La- 
fayette Parish courthouse, free of any charge or expense, for the holding of court 
until such a time as the Federal authorities may construct a Federal court building 
in Lafayette. 

/s/ Cleone R. Lalanne 
C. R. LaLanne, President. 


UnitTep States District Court, 
WEsTERN District oF LOUISIANA, 
Shreveport, La., March 12, 1957. 


In re Federal court division, western district of Louisiana, additional judgeship. 


Hon. Epwin E. W111, 
Member of Congress, 
House Office Building, Washington, D. C. 

Dear ConGressMAN Wiuis: We have received a copy of Mr. Davidson’s 
letter to you, under date of March 6, 1957, regarding the proposed changes and 
additions te this district. 

This is to. unqualifiedly endorse his recommenations, particularly insofar as 
they encompass the creation of an additional judgeship for this district. 

We haye tried without success to get the chief judge of this circuit, Hon. 
Joseph C. Hutcheson, Jr., to recommend to the Judicial Conference of the United 
States that an additional full-time judgeship be created; but to date have made 
no headway in that respect. We are falling behind in our docket at the rate of 
approximately 10 cases per month, no matter what Judge Hunter and I do to try 
to expedite our business. Our caseload per judge, I am sure, now is among the 
highest in the Nation. The deplorable part of this situation is not the amount 
of work which we are called upon to do, but the inordinate delay to litigants 
in getting their cases to trial. 

Therefore, although we hesitate to go over the head of our chief circuit judge, 
we feel that this condition should not be permitted to continue and that it is up 
to Congress to rectify it. 

It will be appreciated if you will do everything within your power to help us. 

With highest regards, and all good wishes, I am 

Sincerely yours, 
Ben C. Dawkins, Jr., 
United Siates District Judge. 
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Unrrep States District Court, 
WEsTERN District or LOUISIANA, 
Lake Charles, La., March 21, 1957. 
Re Federal court division, western district of Louisiana, additional judgeship. 
Hon. Epwin E. WI11Is, 
Member of Congress from Louisiana, Washington, D. C. 


DeaR CONGRESSMAN WILLIs: I have received copies of letters written you by 
Hon. Ben C. Dawkins, Jr., chief judge of this district, and Hon. J. J. Davidson, 
president of the Louisiana State Bar Association. 

My views are in perfect accord with those of Judge Dawkins and Mr. Davidson. 
Enclosed is a copy of a letter written to Senator Ellender under date of February 
13 relative same subject matter. 

Sincerely, 


Epwin F. Hunter, Jr. 


LAKE CHARLES, La., February 13, 1957. 
Hon. ALLEN J. ELLENDER, 


United States Senator, 
Senate Office Building, Washington, D. C. 


Dear SENATOR ELLENDER: Further reference is made to your very kind letter 
of February 4 inviting some expression from me as to Louisiana’s need for addi- 
tional Federal judgeships. 

As I appreciate it, three new Federal judgeships have been recommended for 
Louisiana. Two would sit in the eastern district. The third would be a roving 
judge, sitting alternatively in the eastern and western districts. I concur whole- 
heartedly in the recommendation except that it is respectfully submitted that 
the third judge should sit in the western district rather than alternating between 
the two. At the time the recommendation for the roving judge was made, the 
feeling was that an additional judge serving in this district for a year or two 
would be able to reduce our backlog so that cases might be disposed of within 
6 months after filing. In view of developments during the past year, both Judge 
Dawkins, Jr., and I agree that only the assignment of an additional permanent 
judge to the western district of Louisiana will permit us to stay current. 

A table is attached showing openings, closings, and backlogs in the western 
district as of every month during the last 2 years. You will note from the table 
that the trend has been steadily and decidedly upward. Some of this is accounted 
for by the rather recent ruling of the Fifth Circuit. Court of Appeals in the case 
of Strickland v. W. Horace Williams Company, Inc., which overruled our long 
prevailing attitude that we did not have jurisdiction of cases brought under the 
Louisiana workmen’s compensation statute. Since that decision in March of 
1956, a considerable number of workmen’s compensation cases have been removed 
from the State courts to the Federal courts. A factor that cannot be ignored is 
the direct action statute of Louisiana which permits insurance carriers to be 
sued directly by parties injured by the policyholders.! Because of the rapid 
industrial growth of southwest Louisiana,? there has been a sharp rise in the 
number of private cases brought under that statute, arising from automobile- 
accident cases. 

The figures and comment are transmitted not with any specific request or 
recommendation, but simply to respectfully advise you of the situation as I see it. 

Mr. J. J. Davidson, a prominent attorney of Lafayette, La., is scheduled to be 
the next president of the Louisiana State Bar Association, and for that reason I 
am taking the liberty of forwarding to him a copy of this letter with the suggestion 
that he give to you the benefit of his thinking. 

Believe me to be, 

Sincerely, 


Epwin F. Hunter, Jr. 


1 Federal jurisdiction under the statute sustained by the U. S. Supreme Court in Lumberman’s Casualty 
Co. v. Elbert, 348 U. S. 48, decided October 1954 


? During 1956, approximately 50 percent more cases were filed injtheLake Charles division tean in the 
Shreveport division. 
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Civil cases in the United States District Court for the Western District of Louisiana 


Jan. | Feb. | Mar.| Apr. | May | June | July | Aug. | Sept.| Oct. | Nov. | Dec. 




















CALENDAR YEAR 1955 


a an a 31 32 36 26 35 41 40 40 36 32 45 36 
a. nnaemaarel 46 29 40 53 32 41 22 31 23 46 34 42 
PR ov nn sees cc. 534 537 533 506 509 509 527 536 549 535 546 540 
Total cases opened, 430. 
Total cases closed, 439. 

CALENDAR YEAR 1956 
0 i iitihnciicinet 4 «denied 32 29 44 43 72 49 42 65 55 52 56 54 
eel see 35 36 49 29 30 45 32 36 34 51 59 44 
pC SSSR Ie ee 537 | 530 525 539 581 585 595 624 645 646 643 653 


Total cases opened, 593. 
Total cases closed, 480. 


CALENDAR YEAR 1957 


EA Sus cbestaceocetes 51 
ERE EEE 671 





Unitep States District Court, 
EasterRN District or LovISIANA, 
New Orleans, La., March 21, 1957. 
Hon. Epwin E. Wi111s, 
House of Representatives, Washington, D. C. 


Dear ConcressMAN Wits: I am writing you concerning the proposal of 
certain members of the bar of Louisiana which would create a new division of the 
western district of Louisiana at Lafayette, composed of Vermilion, St. Martin, 
Lafayette, and Acadia Parishes of the western district, and St. Mary and Iberia 
Parishes of the eastern district. I should like to say that I wholeheartedly ap- 
— the proposal. The Lafayette area is a greater source of litigation in the 

ederal court than most of the present divisions in the western district, and from 
all indications, that whole area will continue to grow and thus provide increasing 
litigation. Unquestionably, therefore, the creation of a division of the western 
district in Lafayette would serve a felt need in the area. 

This proposal that creates a new division in Lafayette could be made part of 
the pending omnibus bill which, I understand, now provides for an additional 
judge for the eastern district and a roving judge to cover the eastern and western 
districts. As you know from the statistics supplied you by the Administrative 
Office, the workload per judge in the eastern district of Louisiana is the highest 
in the country. More cases are filed here per judge than any district in the coun- 
try. This district urgently needs judge-power. It is doubtful that 144 judges 
wul be sufficient to fill the need. onsequently, under no circumstances should 
there by any change made in the omnibus bill which would give the eastern 
district less than the proposed 1% judges. The new judge assigned to the eastern 
district should reside in New Orleans, where 90 percent of the work is. And the 
roving judge should reside at Baton Rouge, where he would be available for assign- 
oe to Lafayette, New Orleans, Lake Charles, and other divisions in the western 

istrict. 

I appreciate your continuing interest in the Federal judiciary in our State. 

Sincerely, 
J. Sketty Wricar. 





Unitep States District Court 
EaAsTerRN District oF LOUISIANA, 
Baton Rouge, La., April 11, 1957. 
Congressman Epwin E. W111, 
House of Representatives, Washington, D. C. 


Dear ConGressMAN: I wish to express my approval of the proposed legislation 
which provides for the transfer of the parishes of St. Mary and Iberia from the 
eastern to the western district of Louisiana, and the forming of a new division in 
the latter district to include St. Mary, Iberia, and other parishes. 
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It is clear to me that the citizens of the area affected are entitled to have the 
district court sit at a place closer to their homes than is now the situation. As 
you are aware, the business of the Federal courts in this State has grown tremen- 
dously in the last 10 years, and the present arrangement is inconvenient and 
expensive to litigants and lawyers. 

want to emphasize that the transfer of these parishes will not obviate the need 
for more judges in this district, or even affect materially our caseload. As a 
matter of fact, instead of 1 additional judge and a roving judge, we need 2 more 
judges and a roving one. With sirénity the heaviest case load per judge in the 


Federal system, the number of filings in this district continues to set new records, 
and despite the most assiduous application by my colleague Judge Wright and me, 
the backlog of cases is constantly growing. 
With kindest regards and best wishes, I am, 
Sincerely, 


HERBERT W. CHRISTENBERRY, 
United States District Judge. 


Crow .ey, La., February 1, 1957. 
We, the undersigned, members of the Acadia Parish bar, do hereby request the 
creation of a new division of the Western District of the United States District 
Court of Louisiana comprising the following parishes: 
Acadia, Lafayette, St. Martin, Vermilion, Iberia, and St. Mary, and that an 
additional permanent judge be provided for the western district of Louisiana. 


L. J. Mayeux, H. Purvis Carmouche, Mewrae L. Jankanves, James C. 
Truman, Jr., Laurence Pugh, Maple M. Chanbers, J. Muratt 
Guantt, Hugh E. Bunson, H. Purvis Carmouche, Jr., Charles 
Eurly, Edwin W. Edward, Nolan J. Edward, J. Lylen E. Bellevue, 
Allen C. Gremithion, B. J. Putnam, J. W. Lundry, Howard E, 
Bruner, P. J. Chappins, Jr., Jas. 8S. Guend, Jr., Emile A. Carmouche, 
Dewald A. Beshin, C. W. Channius, J. Donald Aaron, Edmund 

U. Reggie, A. Curtiss Pilibyian. 


LarayEttTe, La., February 25, 1957. 

We, the undersigned, members of the Lafayette Parish bar, do hereby request 

the creation of a new division of the Western District of the United States District 

Court of Louisiana, comprising the following parishes: 

Acadia, Lafayette, St. Martin, Vermilion, Iberia and St. Mary, and that an 
additional permanent judge be provided for the western district of Louisiana. 

Richard J. Bertrand, Donald Labbe, Bennett Voorhies, Jr., J. Winston 

Fontenot, Bennett J. Voorhies, Chas. Debaillon, Jr., Roderick L. 

Miller, Robert J. Adama, J. J. Fournet, William L. Brewster, 

Bertrand DeBlanc, Peter C Piccione, Joseph J. Piccione, Nicholls 

Pugh, Jr., James Domengeaux, Harmon F. Roy, Kaliste J. 

Saloom, Jr., J. Frank Smith, Lucien C. Bertrand, Jr., Waldo H. 

Dugas, J. J. Davidson, Jr., Douglas J. Nehrbass, Richard C. 

Meaux, Joseph Onebane, Wm. C. Hollier, George J. Bailey, 

Kenneth J. Bailey, William H. Mouton, Frank Smith, Jr., 

James W. Bean, Wm. Harris McBride, Jack Hurval, Patrick L. 

Colomb, George A. Champagne, Welton P. Mouton, F. Xavier 

Mouton, J. Fred Mouton. 


St. Martrnvitie, La., March 2, 1957. 

We, the undersigned, members of the St. Martin Parish bar, do hereby request 
the creation of a new division of the western district of the United States District 
Court of Louisiana, comprising the following parishes: Acadia, Lafayette, St. 
Martin, Vermilion, Iberia, St. Mary, and that an additional permanent judge be 
provided for the western district of Louisiana. 


Eart H. Wits, 

J. B. Writs, 
EmiLe J. DuUBHANY, 
Auex P. Rovu.ey, 
E. L. Gurpay, Jr., 
Pau 8. Daspert, Jr. 
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ARBREVILLE, La., February 15, 1957. 
We, the undersigned, members of the Vermilion Parish bar, do hereby request 
the creation of a new division of the western district of the United States District 
Court of Louisiana comprising the following Parishes: 
Acadia, Lafayette, St. Martin, Vermilion, Iberia and St. Mary, and that an 
additional permanent judge be provided for the western district of Louisiana. 
J. E. Kibbe, O. H. Deshotel, Jr., J. J. Saal, Jr., P. P. Saal, 
Frank W. Summers, Marcus A. Broussard, Jr., Lavelle E. Brous- 
sard, Carroll L. Spell, Marcus A. Broussard, Roger L. Edwards, 
J. Nolan Sandoz, Edward F. LeBlanc. 


New Iserta, La., February 22, 1957. 
We, the undersigned members of the Iberia Parish bar, do hereby request the 
creation of a new division of the Western District of the United States District 
Court of Louisiana, comprising the following parishes: Acadia, Lafayette, St. 
Martin, Vermilion, Iberia, and St. Mary, and that an additional permanent judge 
be provided for the western district of Louisiana. 
Alex P. Allain, Wilbur L. Allain, Minos H. Armentor, Charles M. Bass, 
Jr., Elton Beaullieu, William O. Bonin, Edward M. Boutte, Jr., 
Eugene D. Broussard, Patrick T. Caffery, Jack J. Cousin, Louie 
M. Cyr, Henry J. Dauterive, Jr., George D. Ernest. Jr., Thomas 
N. Frisby, James L. Helm, Robert E. Johnson, Alfred 8. Landry, 
Jacob 8. Landry, Otto J. Mestayer, Ray Mestayer, Newton T. 
Pharr, C. Arthur Provost, A. J. Resweber, Anre Lennan Simon, 
. Gerald Simon, Ward L. Tilly, Knowles M. Tucker, Guyton H. 
atkins. 


FRANKLIN, La., February 15, 1957. 
We, the undersigned, members of the St. Mary Parish Bar, do hereby request 
the creation of a new division of the Western District of the United States 
District Court of Louisiana comprising the following parishes: Acadia, Lafayette, 
St. Martin, Vermilion, Iberia and St. Mary, and that an additional permanent 
judge be provided for the western district of Louisiana. 


Robt. E. Brumby, Jack C. Caldwell, C. C. Aycock, Tom L. Horne, Jr., 
Nathan A. Levy, Jr., Michael J. McNulty, Jr., Charles W. Dar- 
nall, Jr., Theo. W. Bauer, R. N. Bauer, Wilbur P. Kramer, L. 
O. Pecot, Charles R. Provost, and Jas. R. Parkerson. 

Mr. Wis. I might indicate that the letters from the Federal 
—— from 1 or 2 of them, point out the caseloads, and so on, which 
I need not repeat. 

Senator Hruska. Very fine. 

Mr. Wits. I need not repeat in the record. 

May I say that there is presently being designed a Federal building 
in the city of Lafayette. I just talked to the architect this morning. 
This building is to house not only a new post office, but all Federal 
agencies, as usual in the area, such as Agriculture, Internal Revenue, 
FBI, and so on. 

Senator Hruska. Off the record. 

(Discussion off the record.) 

Mr. Wits. The building is so designed as to accommodate court 
quarters in the future, if desired. 

In the meantime, and I regard this as important, the governing 
authority of the parish of Lafayette, which we call, by the way, a 
police jury—I think you would call them county commissioners— 
but the governing authority of the parish has obligated itself by official 
action which I would like to make part of my statement, to provide 
court quarters free of cost to the Federal Government until there is a 
Federal courtroom in this new building. 
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Senator Hruska. That is a very fine show of cooperation. That 
will be received for the record. 

Mr. Wiiu1s. My proposal would involve no cost to the Government. 

Now, may I say this: I am a member of the parallel committee in 
the other body, the Judiciary Committee. From my conversations 
with the chairman and others, I am quite sure that my proposal will 
be acceptable to that side. 

Now, I would be extremely and eternally grateful if this committee 
could see its way clear to adopt the amendment, in order, at least, to 
avoid a conference on this, from the point of view of the committee, 
comparatively minor point, but extremely important to me. 

In conclusion, let me say this: This proposal has been under 
consideration for a very, very long time. It is a grass roots proposal, 
with the approbation, as I indicated, of everyone interested. The 
people, and especially the lawyers, have been extremely patient and 
have indicated remarkable self-restraint. 

I have taken the position, of course, that we should, under present- 
day circumstances, provide for a sitting point in my congressional 
district, but lawyers, responsible people—I have taken the position 
that instead of forging forward with a separate proposal that we 
should await providing implementation of our present setup, which 
will include at least two new Federal judges, and that being done, it 
is my considered opinion, as a member of the Judiciary Committee, 
on the other side, that it would be well to indicate to the present 
judges and the new ones to come, that they shall earn their pay and 
serve the public. I think, in short, that is all my proposal would do. 

I would like to hand to the staff an amendment which counsel on 
the other side of the Judiciary Committee has drafted, which carries 
out what I have in mind. 

Senator Hruska. Very well. 

Thank you very much, Congressman. 

Now, the amendment in your proposal does not embrace any re- 
quirements of residence on the part of the judge? 

Mr. Wits. Oh, no. 

Senator Hruska. At any given point? It is simply the city of the 
court? 

Mr. Witsis. That is right. 

Senator Hruska. How many divisions are in the western district? 

Mr. Wiis. At present you have 4 divisions; 2 in the eastern dis- 
trict and 2 in the western district. 

The situation in Louisiana is such that every congressional district 
has a court sitting except mine. It has been pretty blistering for the 
last 10 years for me to explain it away. 

Senator Hruska. Off the record. 

(Discussion off the record.) 

(Amendment to S. 420 is as follows:) 


AMENDMENT To §. 420 


Insert the following new section: 

Sec. 4. Section 98 of title 28, United States Code, is amended to read as follows: 

**$ 98. Louisiana. 

“Louisiana is divided into two judicial districts to be known as the Eastern 
and Western Districts of Louisiana. 
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“Eastern District 


“(a) The Eastern District comprises two divisions. 

“(1) The New Orleans Division comprises the parishes of Assumption, Jefferson, 
Lafourche, Orleans, Plaquemines, Saint Bernard, Saint Charles, Saint James, 
ate John the Baptist, Saint Tammany, Tangipahoa, Terrebonne and Wash- 
ington. 

“Court for the New Orleans Division shall be held at New Orleans. 

(2) The Baton Rouge Division comprises the parishes of Ascension, East 
Baton Rouge, East Feliciana, Iberville, Livingston, Pointe Coupee, Saint Helena, 
West Baton Rouge and West Feliciana. 

“Court for the Baton Rouge Division shall be held at Baton Rouge. 


“Western District 


“(b) The Western District comprises six divisions. 

AL The Opelousas Division comprises the parishes of Evangeline and St. 
ndry. 

“Court for the Opelousas Division shall be held at Opelousas. 

(2) The Alexandria Division comprises the parishes of Avoyelles, Catahoula, 
Grant, La Salle, Rapides, and Winn. 

“Court for the Alexandria Division shall be held at Alexandria. 

“(3) The Shreveport Division comprises the parishes of Bienville, Bossier, 
Caddo, Claiborne, De Soto, Natchitoches, Red River, Sabine, and Webster. 

“Court for the Shreveport Division shall be held at Shreveport. 

“(4) The Monroe Division comprises the parishes of Caldwell, Concordia, 
East Carroll, Franklin, Jackson, Lincoln, Madison, Morehouse, Ouachita, Rich- 
land, Tensas, Union, and West Carroll. 

“Court for the Monroe Division shall be held at Monroe. 

“(5) The Lake Charles Division comprises the parishes of Allen, Beauregard, 
Caleasieu, Jefferson Davis, and Vernon. 

“Court for the Lake Charles Division shall be held at Lake Charles. 

““(6) The Lafayette Division comprises the parishes of Acadia, Iberia, Lafayette, 
Saint Martin, Saint Mary, and Vermillion. 

“Court for the Lafayette Division shall be held at Lafayette.” 


Senator Hruska. You have made an excellent presentation, and 
your amendment will be received by counsel, and I am sure it will 
be given very thorough consideration by the committee. 

Mr. Wiis. Thank you. I appreciate it. 

Senator Hruska. Thank you, sir. 

(Subsequently Congressman Thompson of Louisiana submitted a 
statement concerning Louisiana which appears as follows:) 


STATEMENT OF REPRESENTATIVE T. A. THOMPSON OF LOUISIANA 


Mr. Chairman, the locations of traditional sittings of our Federal courts over 
the years have become as firmly entrenched in the minds of our people as have the 
sittings of our State legislatures in the respective State capitals. Except for vast 
population changes or other extreme situations, the location of these court sittings 
must remain inviolate. Amendment has been suggested to the legislation now 
under consideration which would, in effect, take from the Opelousas division of 
the western district of Louisiana whatever caseloads that would develop from 
approximately 120,000 people now being served by the Opelousas court division. 
Tis would represent, Mr. Chairman, the taking away from the Opelousas division 
almost 60 percent of the people now being served by this court sitting. 

Measuring distances in terms of parish seats of the 3 parishes sought to be 
removed from the Opelousas jurisdiction, I should mention that Lafayette Parish, 
with a population of almost 60,000 — and which is situated less than 25 miles 
from Opelousas, certainly faces no problems of travel or inconvenience insofar as 
the slousas sitting is concerned. The Parish seat of Vermilion Parish is only 
45 miles from the Opelousas court. This parish’s population is 36,900. And 
St. Martin Parish, which parish seat is located approximately 40 miles from 
Opelousas, certainly presents no problems of distance to the court or other in- 
convenience to those who would practice before the Federal court. 

The present court sitting in Opelousas adequately serves approximately 260,000 
people, with the farthest distance traveled from the parish seats being less than 
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45 miles. The Federal courthouse in Opelousas is now situated properly, not 
only because of the fact that it has traditionally been there, but Opelousas is also 
the parish seat of the heaviest populated parish in the entire area, having approxi- 
mately 80,000 population. 

It is well known that our Federal judges, because of vast economic development 
and population growth, need assistance in handling the extremely heavy dockets. 
However, such a rearrangement as has been proposed, while it may serve the 
purpose of later securing an additional judge, certainly is not, in my opinion, the 
practical solution to the problem. Inasmuch as the proposed amendment tran- 
scends congressional district lines, I feel that I must recommend to your committee 
that certain areas where people now suffer great inconvenience and who are not 
considered in the proposed amendment who are located outside my district in 
the eastern judicial district should be studied prior to any determination. 

We now find a situation existing which involves 3 parishes whose total popula- 
tion exceeds 120,000 people, whose needs must be served through the New Orleans 
Federal court sitting, a distance ranging from 50 miles to in excess of 125 miles, 
which should certainly be looked into. 

I do not take issue, Mr. Chairman, with anyone who is attempting to serve 
his constituency in matters involving their convenience, but I must, for my own 
part, try to convince you that in order to do what is necessary to assist our Federal 
judges and our people and still not create an unbalanced situation, this matter 
must be gone into thoroughly. It is entirely possible that one additional division 
and judgeship could care for the overloaded dockets in both the eastern and 
western districts of Louisiana. This could be done by more thorough evaluation 
of the needs of Terrebonne, Assumption, Ascension, Lafourche, and other parishes 
lying between the Opelousas court sitting and the New Orleans court sitting. 
The proposed amendment which would create another court sitting within 24 
miles of the Opelousas sitting would still not care for or remedy the serious situa- 
tion which exists in these areas where in excess of 200,000 people could be better 
served. If such an evaluation is not made and if the proposed amendment 
creating this unbalance is made into law, you may well assume that the trenendous 
caseload in the eastern district would cause in the very near future legislation to 
be introduced for the purpose of creating yet an additional division. In my 
opinion, this would not be necessary if this entire situation is more thoroughly 
studied prior to any change in the existing divisional setup. 

Mr. Chairman, I respectfully submit that the amendment proposed be deferred 
until this matter can be gone into more thoroughly with the view in mind of 
serving the needs of a greater number of people. It would be hard to comprehend 
how another court sitting could be established within 24 miles of an existing old 
court sitting which has for vears served as the home of the Federal Court. If 
this were allowed to occur, there would also be a great possibility of future threat 
to the actual existence of the Opelousas sitting; which, by the proposed action, 
would be reduced in scope of service to people by 60 percent. Such action, 
Mr. Chairman, I sincerely hope will not be taken by your committee. 

I thank you for the opportunity of expressing my views in this extremely 


important matter. 
Senator Hruska. Mr. Green, I am wondering if we could hear Mr. 
Ford now. I understand his presentation will not be too long. 


STATEMENT OF FREDERICK W. FORD, ASSISTANT DEPUTY 
ATTORNEY GENERAL 


Mr. Forp. Mr. Chairman, my name if Frederick W. Ford. I am 
Assistant Deputy Attorney General. 

Mr. Rogers asked me to express his regret that he could not be 
here today, but asked me if 1 would present his statement to the 
subcommittee. 

Senator Hruska. Very well; you may proceed. 

Mr. Forp. This opportunity to submit an additional statement to 
the subcommittee in support of the so-called omnibus judgeship 
legislation, Senate bill 420, is most welcome. 

We in the Department of Justice have a particular interest in seeing 
that the business of the Federal courts is disposed of with dispatch. 
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Not only do 60 percent of the cases in those courts involve the 
United States as a party litigant, but the Department of Justice, as 
the chief legal office of the United States, handles almost all of the 
Government’s litigation. 

Senate bill 420 substantially embodies the recommendations 
adopted at the September 1956 meeting of the Judicial Conference, 
which were endorsed by the Executive Committee of the Attorney 
General’s Conference on Court Congestion and Delay in Litigation. 

The President expressed his support of this legislation in his budget 
message in January. 

In response to an earlier invitation, I appeared before this subcom- 
mittee on February 25 and discussed in some detail the urgent need 
for the additional judgeships which S. 420 would provide. 

At that time I characterized the Judicial Conference recommenda- 
tion as constituting the minimum which should be adopted by the 
Congress in the fight to provide the Nation with prompt, effective 
justice in its courts. 

Rather than repeat my remarks of February 25 at this time, I am 
supplying the members of the subcommittee with additional copies 
for ready reference. 

At its special session held in Washington this past March, the 
Judicial Conference considered at length a report of 1ts Committee on 
Court Administration, in which additional judgeships were recom- 
mended. 

After careful consideration, the Conference recommended the crea- 
tion of 1 additional circuit judgeship, second circuit, and 4 additional 
district judgeships, 1 each for the district of New Jersey, the western 
district of Pennsylvania, the western district of Tennessee, and the 
northern district of Llinois. 

It also recommended the repeal of the provisions which make the 
second judgeship in the middle district of Georgia a temporary one. 

Information at hand in the Department of Justice corroborates 
these statistics, which I understand the Administrative Office of 
United States Courts will supply, with respect to the need for these 
additional judgeships. 

I therefore urge that the subcommittee, and, in turn, the full com- 
mittee, promptly report S. 420 favorably, amended, however, to pro- 
vide for all of the edu recommended by the Judicial Conference. 

Once again I thank you for your invitation, and I trust that the 
judgeships so urgently needed may be created at this session of the 
Congress. 

Senator Hruska. Do you recall what the recommendations are 
with reference to Tennessee? 

Judge Bieas. They are right in this volume, one for the eastern 
and one for the western district, Senator. Additional judge for the 
eastern district and additional judge for the western district. 

Senator Hruska. And removing the temporary character of the 
judge in the middle district? 

Judge Biaes. There is no temporary judgeship left there. You see, 
a judge died. The judge who seaaied, Judge Miller, in the middle 
district of Tennessee, died. 

Senator Hruska. But we had quite a formidable delegation here 
the other day. 

Judge Biaes. I can clear that up. 
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Senator Hruska. Thank you, Mr. Ford, for submitting the state- 
ment and refreshing our recollection again on the previous statement 
submitted by Mr. Rogers. 

Judge Biggs, we are very glad to have you here, and I want to 
express the gratitude of the Chair for your deference to the preceding 
witness. 


STATEMENT OF HON. JOHN BIGGS, JR., CHIEF JUDGE, THIRD 
JUDICIAL CIRCUIT 


Judge Breas. Thank you, Senator. 
Senator Hruska. We kind of keep you as a keeper of a good portion 
of the subcommittee’s conscience, certainly that part which is present 
here. 

I certainly wanted to have more time with you than we otherwise 
could have. 

Judge Biacs. What you say is very flattering and I appreciate it 
very much. 

Of course, this subject of additional judgeships is one which is very 
close to the heart of the Judicial Conference of the United States. 

I have, over the years, more or less made it a special duty to appear 
before this committee and the corresponding committee in the House. 

I think the best way for me to begin would be to offer the last report 
of the Judicial Conference of the United States, that is, the March 
session, 1957, in respect to the additional judges which were recom- 
mended by that Conference, which are precisely as Mr. Ford described. 

Senator Hruska. Judge, in order that I can get oriented here, that 
Conference was held subsequent to the March testimony before this 
subcommittee that was held in the Capitol Building? 

Judge Biaas. Yes. The date of this Conference was March 14 
and 15, 1957. 

Senator Hrusxa. It is my recollection that you were about to 
depart for that Conference, or shortly to depart for it, at the time 
we had that latest hearing. 

Judge Biaas. That is correct. And at that time I testified as to 
what I thought the Conference would do, and the Conference did 
substantially what I thought it would do. 

The previous recommendations and the previous report covered the 
September session, 1956, of the Conference. That was what I was 
reporting on at the first hearing, and I think the second hearing, 
which was held in another portion of the Capitol Building, you will 
remember, sir—you were there, and a number of us were there. 

What I am reporting on now are the recommendations embodied 
in the report of the Chief Justice to the Congress of the March 14-15, 
1957, session of the Judicial Conference of the United States. 

That is included, those are set out on pages 2, 3, 4, and 5, of this 
report, which I will offer, and I will ask, if it meets your approval, 
that it be incorporated in the record. 

Senator Hruska. It will beso incorporated. We are glad to have it. 
(The matter referred to is as follows:) 


ADDITIONAL JUDGESHIPS RECOMMENDED 


The Conference discussed the state of the business of the Federal courts and 
reviewed the need for additional judicial assistance recommended by the Com- 
mittee on Court Administration and the Committee on Judicial Statistics. The 
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Conference was informed that the temporary judgeship in the middle district of 
Tennessee, which the Conference had recommended be made permanent (Cf. 
report, September sess., 1956, p. 6), had expired with the death of the chief judge 
of the district in January. The Committee on Court Administration reported that 
it had considered the proposals for additional judgeships in Tennessee and was of 
the view that 2 additional judgeships were needed in the State, 1 for the eastern 
district as previously recommended by the Conference (Cf. report, September . 
sess., 1956, p. 5) and 1 for the western district. 

The Conference received the report of the Committee on Court Administration 
and after a careful consideration of the views of its members individually with 
regard to conditions in their respective circuits recommended the creation of the 
following judgeships not heretofore recommended: 

1 additional circuit judgeship for the second circuit. 

1 additional district judgeship for the district of New Jersey. 

1 additional district judgeship for the western district of Pennsylvania. 
1 additional district judgeship for the western district of Tennessee. 

1 additional district judgeship for the northern district of Illinois. 

The Conference further approved a recommendation of the Committee on 
Court Administration that the proviso making the second judgeship in the middle 
district of Georgia temporary, should be repealed. 

A complete list of the present Judicial Conference recommendations of addi- 
tional judgeships is as follows: 


Courts of appeals 
Second judicial circuit.—The creation of two additional judgeships. 
Fourth judicial circuit.—The creation of one additional judgeship. 
District courts 

First judicial circuit.—District of Massachusetts.—The creation of one 
additional judgeship. 

Second judicial circuit.—District of Connecticut.—The creation of two 
additional judgeships. 

Eastern district of New York.—The creation of two additional judgeships. 

Southern district of New York.—The creation of four additional judgeships. 

Third judicial circuit.—District of New Jersey.—The creation of one addi- 
tional judgeship. 

Eastern district of Pennsylvania.—The creation of three additional judge- 
ships. 

Western district of Pennsylvania.—The creation of two additional judgeships. 

Fourth judicial circuit.—District of Maryland.—The creation of one addi- 
tional judgeship. 

Eastern, middle, and western districts of North Carolina.—The creation of 
one additional judgeship. 

Eastern and western districts of South Carolina.—The creation of one 
additional judgeship. 

Fifth judicial circuit.—Southern district of Florida.—The creation of one 
additional judgeship. 

Eastern district of Louisiana.—The creation of one additional judgeship. 

Eastern and western district of Louisiana.—The creation of one additional 


judgeship. 
Southern district of Mississippi—The creation of one additional judgeship. 
Northern district of Tex:.:.—The creation of one additional judgeship. 


Southern district of Texas —The creation of one additional judgeship. 

Western district of Texas.—The creation of one additional judgeship. 

Sixth judicial circuit.—Eastern district of Michigan.—The creation of one 
additional judgeship. 

Northern distict of Ohio.—--The creation of two additional judgeships. 

Southern district of Ohio.—The creation of one additional judgeship. 

Eastern district of Tennessee.—The creation of one additional judgeship. 

Western district of Tennessee.—The creation of one additional judgeship. 

Seventh judicial cireuit.—Northern district of Illinois.—The creation of two 
additional judgeships. 

Eighth judicial circuit.—Northern and southern districts of lowa.—The crea- 
tion of one additional judgeship. 

Western district of Missouri—The creation of one additional judgeship. 

Ninth judicial cireuit.—District of Alaska, third division.—The creation of 
one additional judgeship. 

Northern district of California.—The creation of one additional judgeship. 
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te intel circuit.—District of Colorado.—The creation of one additional 
judgeship. 
District of Kansas.—The creation of one additional judgeship. 
The Conference has also recommended that the following existing temporary 
judgeships be made permanent: 
District courts 
Third judicial circuit.—Western district of Pennsylvania.—The temporary 
judgeship to be made perience. 
Fifth judicial cireuit.—Middle district of Georgia.—The temporary judge- 
ship to be made permanent. 
Tenth judicial circuit.—District of New Mexico.—The temporary judgeship 
to be made permanent. 
District of Utah.—The temporary judgeship to be made permanent. 

At the invitation of the Conference, Circuit Judge Richard H. Chambers of the 
ninth circuit appeared and presented to the Conference his views concerning the 
need of an additional district judgeship for the district of Arizona. After con- 
sideration of the matter it was referred to the Committee on Court Administration 
for further study in the light of Judge Chambers’ statement. 

The Conference approved the recommendation of the Committee on Court 
Administration that the temporary judgeship now existing in the district of 
Nevada not be made permanent at this time. 

Judge Biees. I don’t think there is any need of my repeating what 
has been said by Mr. Ford, except to say this: that the recommenda- 
tions of the Judicial Conference always have been exceedingly con- 
servative. Perhaps, and I speak here for myself, perhaps too con- 
servative, which may present some of the difficulty which we now 
have in regard to overcrowded dockets. 

There are two matters that I particularly want to address myself to. 

_One is the middle district of Tennessee, and the entire Tennessee 
picture. 

I was here on Wednesday when Senator Kefauver and the gentle- 
men of the bar from Tennessee testified here before the committee. 

You will note, in respect to Tennessee, on page 4 of this report, 
Senator, on the left-hand side, about the middle, the western district 
of Tennessee and the eastern district of Tennessee. 

There was no recommendation made for the middle district of 
Tennessee, but we did recommend, the Committee on Court Admin- 
istration, of which I am Chairman, did recommend, and the Con- 
ference did adopt the recommendation that there be one additional 
judgeship for the eastern district of Tennessee, and one additional 
judgeship for the western district of Tennessee. 

The reason that we voted that way was this: At that time, the 
load in the middle district of Tennessee was comparatively large, as 
Mr. Shafroth will subsequently, with his statistics, demonstrate. 
Judge Miller, who was the single judge there, was in, we believed, 
excellent health. Judge Davies, of course, was the senior judge, and 
Judge Davies died shortly before the meeting of the Committee on 
Court Administration, the most recent ORIG: 

It was our thought that with the additional judge in the western 
district of Tennessee, and an additional judge in the eastern district 
of Tennessee, with such help as Chief Judge Simons could send inte 
that district from other places in the sixth circuit, that it would be 
enough to enable the clearing of the calendar. ; 

Judge Miller’s judgeship was a temporary judgeship, that is, it 
was created with the condition that upon the first vacancy created 
by either death, resignation, or retirement, that he, of course, would 
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remain as the judge, but there would be no vacancy, which is what we 
call the temporary judgeship. It is none too apt a term. 

As a matter of fact, as you can see, it is not, because it seems to 
imply that the judgeship itself is temporary, when it isn’t. It simply 
means it goes back to one judge or the number of judges that were 
there before the new judgeship was created. 

We also, of course, were aware, at least I was aware to some extent, 
of the burden which Judge Marion Boyd was carrying, but I wasn’t 
aware that it was such a large burden until Wednesday of this week. 
I thought Judge Boyd could help if he had an additional judge there 
in the western district and he could get some help from the eastern 
district and some help from the western circuit district and‘ that 
Judge Miller would be able to clear the matter up comparatively 
promptly. 

There were a number of pending cases, but Judge Miller had a 
heart attack, and as soon as he had that heart attack—not as soon as 
he had it, but within a comparatively short time thereafter, Senator 
Kefauver communicated with me and I came down here and talked 
to Senator Kefauver, and it was decided at that time that J would 
endeavor to get the Conference to approve, if necessary, as soon as 
ae an additional judge for Tennessee, for the middle district of 

ennessee, at least on a temporary basis. 

In other words, you would then have another temporary judgeship 
in the middle district of Tennessee, and Judge Miller would have had 
another judge there to assist and to help him. 

Now, of course, I personally am not in favor of temporary judge- 
ships, but the Conference is, and I am here representing the 
Conference, 

I think a temporary judgeship is better than no judgeship at all, 
but, frankly, most of the judgeshbips become permanent quite quickly. 
They have to, because the United States is expanding and there is 
more business. 

I got in touch with Chief Judge Simons, of the sixth circuit, and was 
preparing to go forward, when I got a letter from Judge Miller stating, 
in substance, that he was making very substantial progress. This 
letter was dated the end of April, and within 2 months he and his 
doctor expected he would be working full time—that is, by the end of 
June, he would be working full time. And he said, in effect, that 
this is what he believed to be the case, and at that point it seemed to 
me to be necessary, despite the fact that we felt that unless he could 
work full time, an additional judge was clearly necessary, yet we 
should see how the situation developed. 

Senator Hruska. Has he resumed his duties as of now? 

Judge Bieas. He has resumed his duties, but not full time. 

As the gentlemen here from Tennessee, the members of the bar, 
and Senator Kefauver, made clear, he is working from about 9 o’clock 
in the morning until 1 o’clock, and taking the afternoon off. 

There is another Committee of the Conference called the Committee 
on Statistics, of which Chief Judge Charles Clark, of the second 
circuit, is Chairman. 

We had a meeting on Monday and Tuesday of this week in New 
York. I did not press the Tennessee middle district judgeship, be- 
cause I had expected, in accordance with the letter which I wrote to 
Senator Kefauver, which he placed in the record, that I really couldn’t 
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justify a position in respect to the middle district of Tennessee; that 
there should be an additional judge, even on a temporary basis, be- 
cause of Judge Miller’s belief that he would be able to resume his full 
duties. 

Now, he hasn’t been able to do so, at least according to the testi- 
mony of these gentlemen, which I am perfectly sure is in all respects 
correct. And I feel, not speaking for the Conference, which has not 
passed on this, though I will bring it again before the Committee on 
Court Administration in the August meeting, I feel, speaking for 
myself, that there is an additional judgeship required in the middle 
district of Tennessee on a temporary basis, in addition to the judge- 
ships in the eastern and western districts of ‘Tennessee. 

I think that is really quite clear. : 

I don’t think that it can be assumed that unless Judge Miller is 
able to work full time, that they could possibly clear this congestion 
up, and they have a pretty heavy caseload in respect of number of 
cases for a single judge. 

I don’t think they could be reasonably expected to clear it up under 
present circumstances. 

Senator Hruska. Judge Biggs, will case statistics and filings be 
submitted by Mr. Shafroth later? ; 

Judge Bieas. Yes. Iam not very apt at figures, and Mr. Shafroth 
is. I think he can show the statistical picture there very well. 

I think that it probably is necessary. 

Now, there is another judgeship situation in regard to the fifth 
circuit. 

This bill recommends—pardon me, the Conference has recom- 
mended 42 judgeships. Three circuit judgeships, 1 for the fourth 
circuit, 2 for the second circuit—that is New York—and they have 
not recommended any other judgeships. But Chief Judge Hutchison, 
of the fifth circuit, which of course is the southern circuit—it runs 
down the coast from South Carolina, on down to Florida, up through 
Texas, comes up on this side to Mississippi, and so forth. It is a very 
substantial circuit, indeed, and has a very heavy caseload. 

I have thought for some time that an additional judgeship was: 
needed there in the court. 


They have seven now. It would be a very short time before Chief 


Judge Hutchison would have to ask for an additional judgeship, 
bennen them from 7 to 8. 

I od some doubts, frankly, whether one judgeship was enough. 

Judge Hutchison has taken the position over several meetings of 
the Judicial Conference that no additionel judgeship for the court of 
appeals there was necessary. 

Well, quite recently he has changed his position, but he changed it 
after the last meeting of the Judicial Conference. 

He has had a meeting of the judicial council of the circuit, which 
consists of all the circuit judges, with the chief judge, ex officio, as 
chairman, and they have recommended an additional judgeship. And 
the Committee on Statistics, which I mentioned before, of which Chief 
Judge Charles Clark is Chairman, has recommended or will recom- 
mend to our Committee on Court Administration an additional judge- 
ship for that circuit. 

And I think it is plainly needed, and I think the statistical position 
is such that there is no doubt of it. 
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I think Mr. Shafroth will be able to support that with figures. 

Senator Hruska. Fine. 

Have you any questions, Mr. Green? 

Mr. Green. Yes, sir; I have 2 or 3 things I would like to clear up. 

In reading the recommendations of the Judicial Conference as of 
now, it would appear that in the temporary judgeships, every tem- 
porary judgeship existing in the country at the present time has been 
recommended for a permanent judgeship, with the exception of South 
Dakota and Nevada. 

In relation to South Dakota there was an individual bill introduced. 
That bill bas been approved and recommended to the Senate by the 
full committee and has passed the Senate, leaving only, insofar as the 
situation is concerned for permanency, the district of Nevada. 

I understand the Judicial Conference indicated that they did not 
anyone of a permanency in that temporary judgeship at this time. 

course, since that was made, the judge out there, one of the 
judges has retired. This means that it is back to one, but could the 
committee haye some information from you, Judge, relative to why 
those two were not recommended, or what you might have to say 
about it? 

Judge Biees. I want to point out again that here my views are 
again personal views and do not represent the views of the Judicial 
Conference, either the Committee on Court Administration, of which 
I am Chairman—I brought before the Committee on Court Admin- 
istration at the last meeting of the Committee, which was in February, 
shortly before the March session of the Judicial Conference, the 
Nevada picture, and I thought that there should be an additional 
judgeship created in Nevada. 

My committee disagreed with me and I filed the committee report 
with the Judicial Conference, so to speak, as the lone dissenter, and 
the Judicial Conference was addressed on this subject by former Chief 
Judge Orrie Phillips, of the 10th circuit, and by myself, and both of 
us were of the view that an additional judgeship should be at hand 
because of the very substantial distances between the places of holding 
court in Nevada and the fact that the lines of roads, principal lines 
of roads run in such a way that it is not so easy to cover the approxi- 
mately 445 miles between the two places of holding court, and I think 
that an additional judgeship is required in Nevada, but that is my 
own personal view, which I take it you have asked me. 

Senator Hruska. For the benefit of the subcommittee, and later 
the full committee, may we have statistics with reference to that also 
later in the hearing? 

Judge Biaes. Surely. ant 

Mr. Green. It is true, however, Judge, that the ninth circuit, 
Judicial Council of the Ninth Cireuit, has recommended—— 

Judge Biees. My apologies. I should have mentioned that. 
Nevada is part of the ninth circuit and the judicial council, and I 
think the Judicial Conference, both, the judicial council as | remem- 
ber it, has recommended an additional judge for Nevada and it is my 
recollection that the judicial conference of the circuit also made a 
like recommendation. 

I am not so certain on the last point. My recollection has failed. 
But the Judicial Council did certainly so recommend, and that is the 
body, of course, which is immediately charged with making sure that 
the administration of justice in the circuit is promptly done. 
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Mr. Green. I believe, too, that prior to the lapse of the temporary 
judgeship in that district, the Attorney General also favored the 
making it permanent. 

Judge Biaas. He did. That appears in a statement made by 
Mr. Brownell at the hearing here. I think at the beginning of the 
last session. I was present at the hearing and it is my recollection 
that Mr. Brownell made that categorical statement that he favored it, 
and it is my recollection that Mr. Rogers, when he appeared here on 
the first date of the hearing on this bill, this session, reiterated the 
same position, and that certainly is the position of the Department of 
Justice. It is the position of the Judicial Council of the cireuit, the 
ninth circuit, and it is the view of, at least—I don’t know that I should 
bring my own view forward as having any particular weight, but it is 
or was the view of Judge Phillips, who of course was not the chief 
judge of the ninth circuit, but was of the 10th cireuit, the adjoining 
circuit, but it is not the view of the Judicial Conference. 

I think, of course, that in this particular situation, the statistical 
picture has to some extent got to be tempered by the consideration of 
what a judge can do, being in two places at the same time. 

Senator Hruska. And the distances there are magnificent, aren’t 
they? 

Judge Bicaes. They are magnificent, I have driven through that 
country many times. 

For example, it is not so easy to get from Carson City and back 
the other direction. 

My feeling is that though perhaps the statistical picture doesn’t 
present it, it doesn’t support it fully, nonetheless, there are other 
contingencies, other situations. 

Senator Hruska. I read the report on that testimony with some 
interest, and I think some point was made, when it was suggested in 
effect that judges are chosen for the purpose of presiding in court 
sessions and not for the purpose of traveling, primarily. 

Judge Biacs. That is right. They are, indeed. It is a very real 
situation there, I think. After all, you drive and drive and drive, 
until you get to the point where—also this situation is not much 
helped. by the airplane picture. The connections there are grand 
across the country but when you get into State situations they are 
not as easy as they might be. It is easier, for example, to get from 
Las Vegas to Los Angeles than it is somewhere within the State, 
that is, by airplane. 

Could I say one more thing, Senator? 

This is a very important business to us. We have asked for 42 
judges, and if you add what I am perfectly sure will be the case, the 
fifth judge, circuit judge, for the fifth circuit, I am sure the Conference 
will recommend that when it meets in September. 

You will have 43. You will have 4 circuit and 39 district judge- 


ships. 

tt has been pretty nearly 3 years since we have had any additional 
judgeships, and of course the omnibus bills over the last 20 years have 

en comparatively few. There have been three. And the burden of 
the Federal courts is increasing quite steadily for reasons I hope at 
some point to be able to explain. 

Again, our very able head of the Bureau of Procedural Studies and 
Statistics, Mr. Shafroth, and his force, are examining some of these 
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things, which we will bring before the Conference and the committee, 
but this is a very conservative estimate that the Conference has made. 

The Conference estimates are always conservative. 

As I said, in my view, they are perhaps sometimes a little over- 
conservative, which may account for some of the difficulty. 

Thank you, Mr. Chairman, for listening to me so patiently and 
politely. 

I wonder, Mr. Green, have you anything further? 

Senator Hrusxa. Have you anything further, Mr. Green? 

Mr. Green. Yes. Just one question, Judge. 

Would the Judicial Conference or the Office of Administrative 
Courts supply to us what would be the total cost of the Judicial Con- 
farenee recommendations in the way of salaries, and so forth, as of 
now? 

Senator Hruska. Total cost, as of now, for the entire system? 

Mr. Green. For the additional posts. 

Judge Biaes. The entire 42 or 43? 

Mr. Green. The entire 43. 

Judge Biees. Yes, indeed. 

Mr. Green. I think that is all, Senator, that I have. 

(The information requested is as follows:) 


Tue Cost To THE UNITED STATES OF THE CREATION OF THE ADDITIONAL JUDGE- 
SHIPS RECOMMENDED BY THE JUDICIAL CONFERENCE OF THE UNITED STATES 


The overall cost to the Government of the operation of the judicial branch is 
not large in comparison with total governmental expenditures. The budget for 
the fiscal year 1958 of approximately $72 billion includes $44 million for the judi- 
ciary, which amounts to less than one-sixteenth of 1 percent of the entire budget. 
The creation of the 42 judgeships recommended by the Judicial Conference of 
the United States will increase the budget for the judiciary by approximately 
$2,400,000 each year. 

At present, the first-year cost for a United States circuit judgeship is $48,600 
and for a United States district judgeship it is $58,300. For subsequent years, 
costs will be somewhat less, since the costs of replacements and additions to law 
libraries are not as great as the initial costs. District judgeships are more expen- 
sive than circuit judgeships because of the additional supporting personnel, 
including a reporter, deputy courtroom clerk, and crier required by a district 
judge for the trial of cases. On the basis of these estimates, the cost for the first 
year of the 3 circuit judgeships and the 39 district judgeships recommended by 
the Judicial Conference of the United States is as follows: 


Number of judgeships Cost aes Total cost 
judgeship lst year 
Neen a manent ieesimadhannon meres $48, 600 $145, 800 
39 district j GE dha dbtdaccoytiiovédd cei bictebia~wogtddes chip 58, 300 2, 273, 700 
membeeeen ah Le ie oe ik ee 2, 419, 500 


The $2,400,000, which will be added to the budget for the judiciary, will be a 
recurring item. In addition, there must be provided initially for each judge a 
chambers with office furniture and equipment plus office space and furnishings 
for his secretary, law clerk, and reporter. In some places the construction and 
furnishing of new courtrooms for district judges may be required. The estimated 
cost per judgeship of these items is $135,000. The total cost of courtrooms and 
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chambers for the 42 judgeships recommended by the Judicial Conference of the 
United States will be approximately $5,670,000, and this is a nonrecurring item. 
Respectfully submitted. 


JosEPH F. SPANIOL, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


JuLy 22, 1957. 

Senator Hruska. I am going to have to leave here within the next 
10 or so minutes. 

Mr. SHarrotnu. I will take about 5 minutes. 

Senator Hruska. So, Mr. Shafroth, will you proceed? 


STATEMENT OF WILL SHAFROTH, ADMINISTRATIVE OFFICE OF 
THE UNITED STATES COURTS 


Mr. SHarrota. I want to say that the Acting Director, Mr. Ellis, 
is sorry that he couldn’t be here. He had an engagement in New 
York. 

Senator, the statistics for the first 11 months of the current fiscal 
year indicate that there has been a great increase in private civil 
cases filed in the district courts. That is extremely important, be- 
cause our studies show that the judicial time per case is much heavier 
on private cases than it is on Government cases. 

Our estimate is that the time of the judge in court and chambers 
is three times as much per case, on the average, for private cases than 
it is for Government cases. 

Now, during the past 11 months, there has been an increase of 
3,500 in the private civil cases filed in the district courts, if we exclude 
the District of Columbia, which is an increase of about 11 percent. 

Senator Hruska. Are those private cases you are speaking of? 

Mr. SHarrotu. Those are private cases, and an increase of 2,000 
in private pending cases. That means that the backlog is piling up. 

I say, if we exclude the District of Columbia, because during the 
past fiscal year the statute which was passed, which gave divorce 
jurisdiction, formerly in the District of Columbia district court, to 
the municipal court—it has cut down the number of cases in the Dis- 
trict by about 2,000, so our totals for all the districts don’t show this 
change, but the trend depends on what is happening in the average 
court. 

It is very apparent that there is a surge of additional private cases. 
The increase in the fourth quarter was 16 percent over the same period 
last year, excluding the District of Columbia. 

That is something which is certainly important, as far as the general 
picture is buheteundl 

I have put that in a general statement here, which I would like to 
file for the record. 

Senator HrusKa. It will be received and placed in the record. 

Mr. Suarrorn. I also have a statement concerning the Court of 
Appeals for the Fifth Circuit, of which Judge Biggs has spoken. 

The second, fourth, and fifth circuits have caseloads which are 
very much above the average of the other circuits. In fact, they are 
higher than any other circuits. 

The fifth circuit is in real need of another judgeship, and our 
Statistics Committee discussed that matter, and unanimously recom- 
mended that the Judicial Conference approve of that action. 
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This memorandum of mine on the fifth circuit contains the resolu- 
tion of the Judicial Council of the circuit, the action that was taken 
in May, which was too late for the last meeting of the Judicial Con- 
ference, but it will be presented to the Judicial Conference. 

_ That is the memorandum and the statistics concerning the fifth 
circuit. 

Senator Hruska. They, also, will be received for the record. 

Mr. Suarrotu. Now, at the March meeting of the Conference, 
additional judgeships were recommended for New Jersey, the western 
district of Pennsylvania, the western district of Tennessee, the north- 
ern district of Illinois, and we also recommended that the temporary 
judgeship in the middle district of Georgia be made permanent. 

Those were additional recommendations. They were covered in 
the last hearings; but I would like to file additional statistical 
statements. 

I have a new report, which was made as a result of an inspection in 
April in the northern district of Illinois, and I would like to file that 
for the record. 

These statistics which I file, Mr. Green, will already have been in 
the record. Mr. Green has those in the record, except for the first 
three-quarters of the current fiscal year, so he will be able to fix 
those up. 

But here is the statement for northern Illinois, which has not pre- 
viously been in the record. 

Here are estimates concerning Arizona and Nevada, and here is an 
estimate of civil filings in Nevada for the last fiscal year, which I will 
give to Mr. Green. 

We need to fix those up a little bit. 

Here is a report concerning Tennessee, which, I believe, has already 
been filed. These are the tables for Tennessee, with the latest figures 
on them. 

We have figures for New Jersey, western Pennsylvania, northern 
district of Illinois, and the middle district of Georgia, which I can 
simply file for the record. 

Senator Hruska. The several statements and tables which have 
been handed to the staff will be made a part of the record. 

(Statements and tables are to be found in the appendix.) 

Mr. SHarrotnH. Those, of course, need not be duplicated, insofar 
as they have already been included, but they contain the most recent 
figures we have. 

Senator, I believe that that generally covers the situation. I will 
be glad to answer any questions you have on the matter. 

Senator Hruska. Let the record show at this point, before we ask 
Mr. Green to ask questions, that Mr. Lewis Evans, of your office, 
Mr. Shafroth, is here, and the Chair has noted that he has made him- 
self very useful during the course of your presentation. 

Mr. Green, have you any questions? 

Mr. Grexn. Just one question, Senator. In regard to the statistics 
that were given at the last hearing, do the statistics now that you have, 
Mr. Shafroth, in any way vary from that set? 

Mr. SHarrotu. They do not vary a great deal, but there is an 
upward trend in the private cases. There is an upward trend in the 
private caseload of cases. 
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Mr. Grexn. Do you have later figures now than what was sub- 
mitted in the last hearing over in the Capitol Building? 

Senator Hruska. Which was in March. 

Mr. Green. Yes, sir. 

Mr. Suarrora. We have the complete figures for the first three- 
quarters of the fiscal year. 

Mr. Green. Don’t you suppose that we should, maybe, substitute 
for all of these judgeships the more up-to-date figures? 

Mr. Snarrorta. I think that would be good; yes. 

Mr. Green. Would your office supply all those for us? 

Mr. Suarrots. We can supply those. Yes; we will supply those. 
We will be glad to do that. 

Senator Hruska. Is it your thought, Mr. Green, that those figures, 
as supplied, will replace physically the tables which were submitted in 
earlier hearings? 

Mr. Green. That was my idea for the file, sir. 

Senator Hruska. It impresses the Chair as being a method whereby 
we can keep the record from being too cluttered and yet keep it 
current. 

Mr. SHarrotn. Those are the Nevada figures. That is an esti- 
mated total. 

Senator Hruska. Are there any further questions, Mr. Green? 

Mr. Green. | have nothing further. 

Senator Hruska. Has anything further occurred to you, Judge? 

Judge Biaas. I have nothing more, Senator. 

Senator Hruska. I am sure you are a great help to the committee. 

Senator Bible, I am glad to see you here and we would appreciate 
your comments. 


STATEMENT OF HON. ALAN BIBLE, A UNITED STATES SENATOR 
FROM THE STATE OF NEVADA 


Senator Binte. Mr. Chairman, thank you for affording me the 
opportunity to appear again in behalf of the proposed additional dis- 
trict judgeship for the district of Nevada. As you know, | testified on 
this matter at the hearing earlier this year, along with Senator Malone, 
and at that time we presented such facts as were necessary to support 
the proposition that there should be two judges within that district. 

Since last testifying, Judge Foley, the senior judge for the district 
of Nevada, has retired, so that it would be necessary, in order to have 
two district judges within the district of N evada, to have a new provi- 
sion inserted in the legislation, providing for an additional district 
judgeship for the district, just as if there never had been a temporary 
judgeship, since that judgeship, of course, expired upon the retirement 
of = e Foley 

one let me say that there are a certain number of tem- 
ore ae geships within the Federal judicial system and that the 
Judicial Conference of the United States has endorsed the proposition 
of making them all permanent, with the exception of the temporary 
judgeships for the States of Nevada and South Dakota. Within the 
past 2 weeks, the Judiciary Committee has, by legislation, recom- 
mended that the judgeship for the district of ‘South Dakota be made 
permanent, so that the Nevada situation is the only one which has 
not had favorable action by the Judicial Conference or the Com- 
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mittee on the Judiciary, except that it was recommended favorably 
by the Judiciary Committee in the 84th Congress. I hope it will do 
so this session. 

Again, let me point out that the caseload is not the all-compelling 
reason for the necessity for two judgeships in my State. The real 
reason lies in the tremendous distances that have to be traveled in 
order to hold court. I have previously submitted evidentiary matter, 
in the form of letters from the judges in the district of Nevada, showing 
that a great amount of one judge’s time is taken in traveling the 
distances necessary to hold court in my State. In other words, the 
judge traveling from either Reno or Carson City to Las Vegas for trial 
must spend at least a day traveling to his destination and another 
day in return, so that, if he has matters to be concluded in a day at 
Las Vegas, he will have to spend 3 days of his time on 1 day’s work. 
Judge Ross’ letter indicates that the cost of judges traveling, with the 
attendant clerks, marshals, ete., cost in the neighborhood of $17,000 
a@ year, so that, with slightly more added, a full-time judge could be 
provided for this district. 

Nevada’s caseload, insofar as nvmbers are concerned, is not by any 
means heavy, but the type of cases tried, together with the distances, 
are the things that make it a superhuman task on the part of a judge 
in order to keep his calendar clear. Judge Foley, the retired judge, 
as I stated before, recently suffered a heart attack, which I believe 
can be attributed to overwork. This of course, we do not want to 
happen to any of our judges. 

Again referring to the caseload, the districts of South Dakota, 
Utah, New Mexico, Idaho, and some of the larger and less populous 
of the Western States do not compare with the tremendous caseloads 
in the more largely populated districts like southern New York, 
southern Texas, southern California, and others, but, nevertheless, 
in those States it has been recognized that additional judge power is 
necessary, and these have been recommended. I am certain, to my 
own knowledge, that this is just as true of the District of Nevada as it 
is of any other single-judge State in the ae In this connection, 
I should like to point out that the Judiciary Committee on previous 
occasions has recommended, and I hope again will recommend, that 
every 1-judge State be given 2 judges, so that if one of the judges is 
absent, assisting a much heavier laden district, there will still be 
judicial power in the State for emergency writs, and the like. 

It is with great pleasure that I have listened to Judge Biggs voice 
his own personal views to the effect that there should be an additional 
district judgeship in the district of Nevada. This position has been 
supported by a resolution of the Ninth Circuit, to which the State 
of Nevada belongs. His position has also been supported by the 
Attorney General of the United States and his deputy, in hearings 
in the last Congress and in hearings in this Congress. I am very 
happy indeed to have their support. 

he chairman mentioned during the testimony of Judge Biggs that 
judges are supposed to sit on the bench and not travel. With that 
heartily agree and, in order to accomplish just that fact, an addi- 
tional judgeship for the district of Nevada should be given favorable 
consideration. 
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Let me again thank the subcommittee for permitting me to appear 
and for allowing me to express my continuing interest in this matter. 
I sincerely trust that the subcommittee, in its deliberations, will recom- 
mend to the full committee and the full committee, in turn, will 
recommend to the Senate that the district of Nevada be provided a 
— ~ a \gsiae 

you 

fae Hruska. Thank you for your statement, Senator, and if 
there is no further business the hearing will be adjourned. 

(Whereupon, at 10:50 a. m., the hearing was adjourned.) 











APPENDIX 





STATEMENT OF WILL SHAFROTH, CHIEF OF THE Division oF PROCEDURAL STUDIES 
AND SraTistTics, ADMINISTRATIVE OFFICE OF THE Unitep States Courts, 
REGARDING THE CONDITION OF THE BUSINESS OF THE FEDERAL CoURTS 


COURTS OF APPEALS 


For the first three quarters of the current fiscal year, July 1, 1956, to Mareh 31, 
1957, the number of eases filed in the courts of appeals has risen by 734 percent 
over the same period in the previous year. This is a continuation of the upward 
trend in existence since 1947. The 10-year increase has been 37 percent. Termina- 
tions have also increased in the last year so that the number of cases pending is 
about what it was a year ago. 

The increases in the second, fourth and fifth circuits where additional judge- 
ships are needed are considerably larger percentagewise. For the first 9 months 
of the current fiscal year the cases filed per judgeship in the Second Circuit were 
70, in the Fourth Circuit, 60, and in the Fifth Circuit, 58 compared with a national 
average of 41. The Judicial Conference has recommended 2 additional circuit 
judgeships for the Second Circuit and 1 for the Fourth and supporting testimony 
and statistics are already in the record. The Judicial Council oF the Fifth Circuit 
has recently recommended an additional judgeship for the Court of Appeals of the 
Fifth Circuit and the Judicial Statistics Committee of the Judicial Conference of 
the United States has approved it. A statement concerning the judicial busness 
of that court is attached. 

Estimating the number of cases filed in the full fiscal year 1957, the number of 
cases filed per judgeship in each circuit on the basis of present judgeships and on 
the basis of judgeships recommeded would be as follows: 


Cases filed per judgeship in the fiscal year 1957 in the courts of appeals ' 























On the basis of present On the basis of recom- 
judgeships mended judgeships 

Number of Cases filed Number of Cases filed 

judgeships per judge judgeships per judge 
8 SES EP a? OR eee S 68 56 72 53 
TNOEE 08 CRIN. ~csciecnctnwieisettncctendiebion Y 54 yg 54 
BB auqnewncnoweveaewenenenesutbasshenbesncsune 3 43 3 43 
DE saie> ndatiincomnen $0 Gkve Suite <tatdaininliiliies Din nite bhh ies 6 89 8 67 
Till cendaecathenineint nsttec-vtcpni pada esi te mainidenta 7 44 7 44 
eens CNT TT a Soy ee 3 | 80 4 60 
Obie noid. BeidS.iih.. BRE £. oil 7 85 8 75 
CN A. Big cctiieectel ax -eereial~eub~ele a testbed 6 60 6 60 
eicemnctniaianities iste tianianientnteiiiamaaneialion sail | 6 47 6 47 
Se Ta ee ace ance sph cana hes 7 30 7 30 
Cae eats oi babi Bi cee y 48 9 48 
hel i ap - bide So cied~ sen ote - a xaeee shee de 5 47 5 47 














1 Last quarter figures estimated. 


DISTRICT COURTS 


The outstanding feature in the district court situation in the current year is 
am annually large inerease in the number of private eases filed. This is of great 
significance because studies by the Administrative Office have shown that these 
cases require, on the average, three times as much time per case in court and in 
chambers as do Government cases. More time is ordinarily spent by district 
judges working in chambers than on the bench. 
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Total civil cases filed in the fiscal year 1957 (with figures for the month of 
June estimated) were only 400 more than last year but this figure is deceptive 
because it includes the District of Columbia where there was a decrease of about 
2,000 cases as the result of the statute which became effective September 17, 
1956, requiring divorce suits to be filed in the municipal court of the District 
instead of in the district court as theretofore. Without the District of Columbia, 
there was an increase of 2,300 cases or 4 percent. 


The figures for cases filed for the last 3 fiscal years without the District of 
Columbia are as follows: 


Civil cases filed in all districts except the District of Columbia for fiscal years 1956, 
1956, and 1957 (estimated) 





1955 1956 1957 
liane hinndst owen inenwemanescesrsens 19, 579 20, 843 19, 620 
DOPING ia dek csr sisi endo disi sccdl al ess ine Je 31, 641 33, 519 , 073 

tre nnekteererbericereantep sr} th---mngne at 51, 220 54, 362 56, 693 


While Government cases decreased by 1,200 cases, principally due to a decline 
in suits to recover overpayments, chiefly those made to veterans, private cases 
increased by 3,500, the largest such increase since 1953. The average yearly 
increase in private cases filed annually from 1941 to 1956 for all districts was 
1,271 and the percentage increase between those 2 years was 87 percent compared 
to a 29 percent increase in the number of judges. 

The accomplishments of the district courts during the year were substantial 
but considerably less than last year. Six hundred and fifty more cases were 
terminated than were filed, but the District of Columbia was able to close out a 
ree ee of pending uncontested divorce cases after cases of this kind ceased 
to be added to its dockets and it therefore was able to register a gain of 2,300 
cases. Without the District, cases commenced exceeded those terminated by 
almost 1,700 and the number of private cases on the dockets went up by 2,100. 
The exact figures were as follows: 


Civil cases filed, terminated and pending in the fiscal year 1957 (June estimated) in 
all districts except the District of Columbia 





Increase (+), 
Filed Terminated Pending or decrease 
(—), in pend- 
ing cases 
United States cases...............-.------------ 19, 620 20, 043 16, 580 —423 
Private cases... -.-.------2------2-2-2-=-------- 37, 073 34, 978 41, 782 +2, 095 
All civil......---------------------------- 56, 693 55, 021 58, 362 +1, 672 


For the 10 years from 1947 to 1957 the backlog of private cases pending in- 
creased by 20,000 or 2,000 a year and if we exclude the District of Columbia the 
increase this year was slightly in excess of this average. In spite of strenuous 
efforts on the part of the judges, they have been unable to keep abreast-of the 
constantly increasing flow of private cases. Excluding the District of Columbia, 
privete cases terminated this year were well in excess of the number filed last year, 
but the number commenced this year exceeded last year’s filings by 3,500 with a 
resulting deficit causing the addition of 2,000 cases to the pending caseload in 1957. 

On February 10, 1954, the Congress created 27 additional district judgeships. 
The Judicial entusnsan had recommended 22 of these positions and those recom- 
mendations had been pending for 2% years at the time the bill was passed. From 
1951 to 1957 (again omitting the District of Columbia) the number of private 
eases filed annually went up by over 12,000 and the number pending by about an 
equal amount. It is obvious that measures must be taken to cope with this 
constant increase. The Judicial Conference has recommended the creation of 39 
district judgeships after a careful study of the pertinent statistics from each 
district. 

The record of the previous hearings on this bill contains detailed information 
concerning each district and testimony concerning them. 
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At its meeting on March 14 the Judicial Conference recommended 5 additional 
judgeships and making permanent 1 temporary judgeship. The recommendations 
were as follows: 

An additional judgeship for the Second Circuit Court of Appeals in addition to 1 
prea recommended, which would bring the complement of that court up to 8 
judges. 

One additional judgeship for New Jersey and 1 for western Tennessee, an addi- 
tional judge for western Pennsylvania which, with 1 previously recommended 
would bring the complement of the court to 8 and 1 additional for the northern 
district of Illinois which, with the 1 previously recommended would bring the 
number of judges on that court to 10. The Conference also recommended that the 
temporary judgeship in the middle district of Georgia should be made permanent. 

Statistical tables for these districts including cases filed, terminated, and 
pending for the first three-quarters of the fiscal year are filed with this statement. 

In general it may be stated that the upward trends noted at the time of the 

revious hearings have continued, and even shown some increase during the 
intervening period. 

Increases in pending private cases were well distributed over the country. 
The District of Columbia and sixth circuit were the only ones to reduce the 
number in the past year. The constantly increasing backlog of private civil 
cases is a discouraging development which must be constantly emphasized to 
bring home a realization of the urgent present need for more judges in the Federal 


courts. 
July 10, 1957, 


Tue JupiciaL Business OF THE UNITED States Court or APPEALS FOR THB 
Seconp CiRcuIT 


As originally enacted the Judicial Code of 1911 provided for 4 circuit judge- 
ships for the second circuit (36 Stat. 1131). The number was raised to 5 by the 
aet of February 28, 1929 (45 Stat. 1346) and to 6 by the act of May 31, 1938 
(52 Stat. 584). The number of judgeships has remained the same since that time. 
The jurisdictional area of the circuit covers the States of Connecticut, New York, 
and Vermont which according to the 1950 census had a combined population of 
17,215,219. Court is held in New York City. 

From 1941 to 1950 there was a declining trend in the cases filed in this court. 
For the next 4 years the number stabilized in the vicinity of 350 cases a year, 
but during the fiscal year 1955 there was an increase of almost 60 percent over the 
previous fiscal year, resulting in an increase in pending cases from 154 on June 30, 
1954 to 282 on the same date a year later. During the fiscal year 1956 there was 
some reduction in the number of cases commenced. The number of cases ter- 
minated continued to increase however and pending cases were reduced by 18. 
The figures were: cases commenced 462, cases terminated 480 and cases pending 
at the end of the fiscal year, 264. In the first half of the fiscal year 1957 covering 
the period from July 1 to December 31, 1956, the upward trend has been resumed 
with filings greater than those in the first half of the record fiscal year 1955. 

The flow of cases in the first half of the fiscal years 1955, 1956, and 1957 in this 
court have been as follows: 


Pending at Filed | Terminated Pending at 














beginning of July 1, July 1, end of 
half year to to half year 
period Dec. 31 Dec. 31 period 
SUNT DO BAR Bg Pinas snmaeotenbémonucmnms 154 275 142 287 
FEE 2 is Pea ho bed ptcceccecccccgeeh 282 224 174 332 
Falg') 00 Deb Se Men obs ei Si Sih 264 281 183 362 


In the first half of the fiscal year, which includes the summer vacation, it is 
natural for terminations to be less than cases filed, but a warning signal is given 
when the pending load continually mounts as it is doing in this circuit. 

The figures for the past 1614 years are given in table I, attached. 

Almost one-half of the cases commenced in the Court of Appeals for the Second 
Circuit are appeals from the United States District Court for the Southern Dis- 
trict of New York, and the number of these filed annually averaged about 170 
cases from 1950 to 1954, but increased to 270 in the fiscal year 1955, and was 
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'251 in 1956. Appeals from the other district courts have also increased. The 
following table shows the source of appeals for the last 7 years: 


Source of appeals and original proceedings commenced in the U. S. Court of Appeals 
for the second circuit during the fiscal years 1950 to 1956 


Fiscal year 
Source of appeal Soares Spee e, eewee ty 





From 1950 to 1956 total appeals have increased by 45 percent and appeals 
from the courts by 42 percent. During the first half of the fiscal year 1957 the 
trend is again up. 

For the last 6 years the number of appeals commenced per judgeship in the 
second circuit has averaged 69 compared to the national average per judgeship 
in the same period of 50. 

The caseload per judgeship for each circuit since 1941 is shown in table 2, 
attached. The number of cases filed per judgeship in 1954, 1955, 1956, and the 
first half of 1957 was as follows: 


Cases commenced per judgeship 











Fiscal year 

1954 1955 | 1956 1st half of 1957 
was 51 54 53 27 
District of Columbia__.......................--!} 52 49 wo” 24 
Oe nis a Chiak sila in etaadkd ~ antiidd idee 35 51 | 42 | 18 
ON etait Mee laa thd cok eemetad, ame 61 97 77 47 
ee, renee ene tee Nee a 36 44 39 20 
MTNA LEAL RAs ial i 70 | 67 70 37 
tt a hiatict cttsitin albino bsgishtd doied <b obin~edihen 75 7 37 
Nh A taal al eee clans oid 51 53 52 28 
ee en eee ere ore ee 48 49 24 
dtl dSc bh ebiudbspebiduaes'sededudticngndiu 33 7 34 13 
es ee ee 57 43 43 25 
ichiscwasndspmeyinigteimabbeinainentnsdwecis sare 42 48 48 23 





In the fiscal year 1954, the second circuit caseload per judge of 61 was exceeded 
onty by the fourth and fifth circuits and was, 20 percent over the national average 
of 51. In the fiscal year 1955, the second circuit stood first with an average case- 
load per judge of 97, almost 80 percent above the national average of 54. Again, 
in 1956, the second circuit was first with 77 cases filed per judge compared with 
the national average of 53, and, once again, in the first half of the fiscal year 1957, 
it had the largest number of cases filed per judge, with a caseload 74 percent above 
the national average and 10 cases per judge more than in any other circuit. 

The median from docketing to disposition for this circuit compared with the 
median for all circuits since 1942 is shown in table 3, attached. 

In spite of the heavy load, including many cases of great importance, the cireuit 
has kept up its excellent record of prompt disposition of appeals. With the re- 
cent death of Circuit Judge Jerome Frank, the court now has an added handicap 
until the vacancy is filled, particularly since Judge Frank was known for the speed 
and facility with which his able opinions were written. 

The following table shows the caseload per judge in other circuits in the fiscal 
year preceding that in which Congres created additional judgeships. In all but 
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one instance this followed a recommendation by the Judicial Conference of the 
United States: 


Additional circuit judgeships created by Congress since 1939 with the caseload per 
judge of the circuit in which the judgeship was recommended during the year 
preceding the action by Congress 


Number of judge of cases 
Cireuit additional Date of act | filed ing 
judgeships 


Ne Ree Re be 
>> 
Re 
awK 
&é 
RSSSSASASS 


Feb. 10, 1954 





The 1955 caseload of 97 cases commenced per judge in the second circuit is 
larger than that of any other circuit where the creation of judgeships was recom- 
mended, and the 1956 caseload of 77 cases per judge is equal to that of the fifth 
and District of Columbia circuits when additional judgeships were created for 
those circuits. 

The Judicial Conference of the United States on March 24, 1955, in response 
to a request from the Judicial Council of the Second Circuit, recommended the 
creation of one additional circuit judgeship for this court. 

At a meeting in January 1957 the circuit council of the cireuit voted to recom- 
mend 2 additional circuit ‘judges for this court instead of 1. The reason for this 
is the current increase in the business of the court, which seems to be in line with 
the long-term trend, the greatly augmented strain under which the court has been 
working during the last 2 years, and the growing number of trials and, thus, 
potential appeals in the district courts of the circuit, 

The following table compares the cases per judge filed in the circuit in 1956 
with the average for all circuits, and then on the basis of 7 judges for the second 
circuit eourt, the total for all cireuits including the 2 judgeships recommended 
by the Judicial Conference (1 for the second circuit and 1 for the fourth) and 
finally on the basis of 8 judges for the second ecireuit court and for the national 


average the present number of judgeships plus 2 for the second circuit and 1 for 
the fourth. 


2d circuit—Number All circuits—Number 
of— of— 


Judgeships Cases Judgeships Cases 


1956 
1956: On the basis of the judgeships recommended by 

the Judicial Conference... .-.-......----.--.--.---- 7 66 70 51 
1956: On the basis of the judgeships recommended by 

the Judicial Conference plus an additional judgeship 

BOP CW TS CICUINS sk iin ge ns pebib en ivntahcsndeems 8 58 71 51 


It will be observed that with 8 judges, based on the 1956 cases filed, the second 
circuit caseload per judge is well above the national average and, as will be seen 
from table 2, would be above the caseload in 7 of the other circuits. 

The recommendation of the Second Circuit Council for an eighth judge for this 
court will be considered by the Judicial Conference of the United States when it 
meets on March 14 and 15, 1957. 

Respectfully submitted. 

WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
Frerruary 5, 1957. 


93948—57—-—20 
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Seconp Circuit 
Table 1 





Termina- | Terminations 
Fiscal year Filed Terminated Pending tions after | per judgeship 
hearing after hearing 


_———— | | | 


Dlbtbplvtppaecdaeseccoesndeull 533 548 142 408 68 

BBL SEALE, nde a Jtlwenwod 501 471 172 363 61 
NN. cbndicennecnncnsadeck 499 504 167 338 56 
DUI. pcccecdcncscucedecs 595 547 215 349 58 
insiethlaihteireatiaeaemminnd mitedinnt 466 520 161 380 63 
enapeabesnmageaaaricas ta brecmdote 425 450 136 296 49 
niipramaac diicgicn=lisindeda 378 386 128 269 45 
achat dipilliige dip, wtb Roden docoe 381 378 131 287 48 
ernshieer nero aitite db beodNickicie de 3t4 351 1% 270 45 
ar Se ce eld wtode 318 355 87 292 49 
aicseleetens apeateitete tie xetiabtnchedoe 361 319 129 268 45 
SR Ste es 350 349 130 286 48 
ntenapensieaconiee detalii atthe natadhs 352 359 113 296 49 
Se ecteneioeseeiegiinieaibennedie dm to-do 366 325 154 264 44 
Sars Caradieea-catneeh eal teeta Cem ctaeckan 581 453 282 349 58 
Waa ee a 462 480 264 369 62 

laces lsebwiemmpiandiiedt 281 183 362 





TaBLE 2.—Cases commenced per judgeship in the United States courts of appeals 
during fiscal years 1941-56, by circuit, including 1st half of fiscal year 1957 


NUMBER OF CASES COMMENCED 


















Cireuit 1941 1942 1943 1944 1945 1946 1947 1948 1949 
Total all circuits_-._-.- 56 57 53 53 46 45 44 47 51 
District of Columbia---.---- 45 58 45 47 47 49 44 58 77 
Ma USS 29 33 40 35 23 25 33 26 25 
DE nck. tate sin dhe thine ertidinsirnd 89 s4 83 99 78 7i 63 64 57 
i tT cin! 57 58 71 55 50 33 44 45 42 
ai seeee atebecresateen 53 46 52 49 41 36 43 49 56 
Sadie inaigesthihineiincwteioaante eins 81 77 58 59 55 50 54 66 76 
CGS, cei chtinae qéetheope 54 47 46 41 34 39 35 38 36 
li it nit tice iaanaiie 68 65 57 56 48 52 56 46 55 
othe ina ae nce 47 40 44 36 30 39 23 27 29 
SUM MISS. ee 42 48 42 49 38 41 45 41 46 
SIRs, whinidstssa bos vidh escbad 47 62 47 48 55 45 40 49 54 

1st 

Circuit 1950 1951 1952 1953 1954 1955 1056 half 
of 1957 
Total all circuits..............- 44 46 47 50 51 54 53 27 
District of Columbia..............-- 48 44 48 47 52 49 60 24 
ROC Rin wn tiowsd 22 27 27 28 35 51 42 18 
2d- 53 60 58 59 61 97 77 47 
3d_ 34 39 40 42 36 44 39 20 
4th... 65 58 58 56 70 67 70 37 
6th... 68 70 75 80 73 75 73 37 
6th 40 38 38 51 51 53. 52 28 
7th... 46 39 34 43 50 48 49 24 
8th... 26 32 34 33 33 37 34 13 
idpbdits hth ip ekboeelinn 45 58 63 tt 57 43 43 26 
Se aeisidh i 2 Dion eity necicéngininte Uaethsaeatiet vince 32 39 38 32 42 48 48 23 





| 
| 
| 
| 
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TaBLe 3.—Median time interval in months from docketing to final disposition of 
cases heard or submitted, fiscal years 1942-56 





Fiscal year 2d circuit | All circuits Fiscal year 2d circuit | All circuits 

Tee ee eels 3.9 Sie a Cee sate h eset been deen 3.3 
SON 006s der ciehenseenre 3.3 oh thcepiiiens waccudwee 3.3 
ea iiececwahecseseshonnch 4.5 RA vei iascatnercicintvienaicwiasictoibonal 3.9 
Reet ecagcscssweesssee 4.3 4:0-1 2008 sc c2s-sc~es cecsscr 4.3 
PE dcienccusagqaccenewonl 3.7 Oe SOUR ewdnncacceiddaanns 4.6 
DE piitadnwdhoowmeniodduent 3.8 i ir eee Dont oon = ane 5.1 
BE eet wecibinggencacrw eines 3.5 ie: eee Ge chs = ts necennaete 6.6 
ER ensnenehamvanmesernste 3.6 71 





Tre JupiciaAL BusINEss oF THE UNITED States Court or APPEALS FOR THE 
Fourts Crrcuir 


‘As originally enacted, the Judicial Code of 1911 provided for three circuit 
judgeships for the fourth circuit. There has been no change in the number of 
judges since that time. Court is held in Richmond and Baltimore, and in 
Charlotte and Asheville in North Carolina. 

The number of cases filed in this court declined somewhat during the years of 
World War II, in line with the general tendency of all circuits, and has increased 
greatly since 1946, outstripping the general trend in the growth of the appellate 
business. Over the last 10 years, cases begun in the fourth circuit have gone up 
from 128 in the fiscal year 1947 to 211 in 1956, an increase of 65 percent. 

In spite of this greatly augmented number of cases received, the backlog of 
pending cases has been kept at a low level and the court has maintained its posi- 
tion at or near the top of the list of circuits in the expedition with which its business 
has been disposed of. In the fiscal year 1956, the number of cases filed was 211, 
the number disposed of 206, and the number pending at the end of the year 68. 
The number of judgeships and the number of cases filed, terminated, and pending 
in each court of appeals for the fiscal year 1956 is shown in the following table: 


Flow of cases in the courts of appeals, fiscal year 1956 


Circuit Number of| Pending Filed Terminated} P 


ending 
judgeships |June 30, 1955 June 30, 1956 
Rr emi aetna hoanien 68 2, 175 3, 588 3, 734 2, 029 
Denial 60 Cieees ooo clo ee 9 268 537 483 322 
Sa ee ee ee eee eee 3 59 127 141 45 
RS UR a nr ae ek 6 282 462 480 
i eRe ecko tcn te bnastanwabacesd 7 147 272 278 141 
ail bled Lactarius aerginiets rete needivenn teak sain 3 63 211 206 68 
GERD edie eihiiwa sce tdn awh Sek ss evasoss letens 7 258 611 544 225 
TD send wighinn deli aanagutbancageneamiien 6 311 360 177 
FO incised cew ae dnt sess bel eann Med wk tees 6 169 292 291 170 
OO ois Bl J Sha dg LC tn Sebniek ohn abba 7 133 238 237 134 
iter stn pil itinniey ot. islais-accteges dines inentel binge 9 446 386 484 348 
dota is Sadie honet prwnesetbinnnen4 5 124 241 230 135 


The flow of cases in this court since 1941 is shown in table 1, attached. The 
average caseload per judge of cases filed in the fourth circuit in 1956 was 70 com- 
pared with the national average of 53, the fourth circuit being exceeded only by 
the second circuit with 77 cases per judge and the fifth circuit with 73. In the 
first half of the fiscal year 1957 (July 1-December 31, 1956), 37 cases per judge 
were filed in the fourth circuit compared with the national average of 27. A 
comparison of filings per judge for all circuits since 1941 is shown in table 2, 
attached. 

The following table compares the cases per judge filed in the circuit in the 
fiscal year 1956 with the average for all circuits, and then on the basis of 4 judges 








Although the workload of the 
business with great promptness. 


compared with a national median 


ment of Judge Soper on June 2, 


visiting judges. 


ship for this court, and this recom 


Respectfully submitted. 


Fepruary 14, 1957, 
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for the fourth eireuit, the total for all cireuits including the 2 ee reeom- 
mended by the Judicial Conference (1 for the second circuit an 


1 for the fourth): 


Fourth circuit—Num- | All cireuits—Number 
ber of— of— 


Judgeships Cases Judgeships Cases 


ee Rie alo rst eae 2 Lt 3 70 68 53 
1956: On the’ basis of the number of judgeships recom- 
mended by the Judicial Conference _ _--....-....--..- 4 53 70 51 


With four judges the caseload per judge would still have been greater than the 
national average, providing the judges recommended by the Conference had been 
included in the base on which the average was figured. 


court has been heavy, it has disposed of its 
In 1956 it led all the circuits in disposing of 


eases terminated after hearing and submission in a median time of 3.5 months 


of 7.4 months. 


The source of appeals to the court in the fiscal year 1956 is shown in the following 





table: 
Cases commenced, 4th Circuit Court of Appeals 
. Number 
Origin: of cases 
i 211 
Ee ace hi een els w Einenin in Wesel 0l 6 eer eteb-arcit> 4a redinn 30 
North Carolina: 
a 9 
a gr 20 
RESIS Got SEL ST Se ee Sea SRS ere ae 19 
South Carolina: 
a a att chen 37 
AIRE DR eee ihc makcibawmetinincwalscimwmacibdas 7 
Virginia: 
Reis Dal pellet od el nk ea dlididecaeon 26 
Reka ee Se Pe ee ee akinmonatcmmanibae 7 
West Virginia: 
i <7 Gee BS ed OS le eewniiawaweteneaWlaee z 
Neen nn oe i et tn ll 
oe Bee Cure Gn See Umitee aeemees. og ee eee 22 
ee ee een emewswunnxweowemene 13 
ec et ceo ew ecnancccese 1 
Ne ee ed ed nb nomanenunenananee= 2 


The remarkable record of the court in the prompt disposition of its business has 
been maintained despite a vacancy lasting more than a year following the retire- 


1955, and another vacancy, still existing, as a 


result of the retirement of Judge Dobie on February 1, 1956. This has been 
sible through the continued service of Judge Soper since his retirenent, the 
iberal use of district judges from the circuit on the court, and some help fron 


The judicial conference of the circuit in 1956 reconnended an additional judge- 


mendation was adopted by the Judicial Confer- 


ence of the United States at its meeting last September. The amount of business 
of the court fully justifies the recommendation, 


Witt SHAFROTH, 


Chief, Division of Procedural Studies and Statistics, Administrative Office 
of the United States Courts. 
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United States court of appeals for the 4th circuit, appeals commenced, terminated 


and pending, and terminated after hearing or submission per judgeship, fiscal 
years 1941-56 









Terminated | Terminated 
Fiscal year after hearing | per judgeship 
after hearing 





1 The casespending at the end of the fiscal years 1941-52 include ‘cases decided, but in which the time for 
filing @ petition for rehearing had not expired. The pending figures for 1953 and subsequent years do not 
include any decided cases. 


TABLE 2.—Cases commenced per judgeship in the United States courts of appeals 
during fiscal years 1941-56, by circuit, including Ist half of fiscal year 1967 


NUMBER OF CASES COMMENCED 

















Oireuit 1941 1942 1943 1944 1945 1946 1949 

Total, all circuits. --_- 56 57 53 53 6 44 51 
sees of Columbia__.....- 45 58 45 47 47 44 58 77 
i neraatedaseuian aaa eaenael 29 33 40 35 23 33 26 25 
a De bce cok eameop ho besece 89 84 83 99 78 63 64 57 
OB. hla dhaeddi eile 57 58 71 55 50 44 48 42 
i hkatcdehbtebicadsnternacene 53 46 52 49 41 43 49 56 
Biden cin eee be inate 81 77 58 59 55 54 66 76 
a a 54 47 46 41 34 35 38 36 
Pe cocccbibhili A duddecshk 68 65 57 56 48 56 46 55 
Tc acheshichidctrady<ncsbent 47 40 44 36 30 23 27 29 
na: pammoddiiiatinabbibietees 42 48 42 49 38 45 41 46 
Sihiiitetitcestuheceedenins 47 62 47 48 55 40 4 54 











44 46 27 
48 44 48 52 49 60 24 
22 27 27 35 51 42 18 
53 60 58 61 97 77 47 
34 39 40 36 44 39 20 
65 58 58 70 67 70 37 
68 70 75 73 75 73 37 
40 38 38 51 53 52 28 
46 39 34 50 48 49 24 
26 32 34 33 37 34 13 
45 58 63 57 43 43 25 
32 39 38 42 48 48 23 


Tue JupiciaAL Business oF THE Firrx Circuit Court or APPEALS 


The fifth judicial circuit consists of the States of Alabama, Florida, Georgia, 
Louisiana, Mississippi, and Texas, and the Canal Zone. 


Aces to the 1950 census, it had a total population of 21,904,000, larger 
than that of any other circuit. 


The attached tables show the flow of cases since 1941, give a comparison of 
the cases commenced per judgeship during that period in the fifth circuit with 








294 ADDITIONAL CIRCUIT ‘AND DISTRICT JUDGES 


the number of other circuits, and show the median time interval from docketing 
to final dispesition of cases heard or submitted. 

This cirewit uas regularly kept up with its work, although the work has‘ always 
been heavy. Since 1941, when there were five judges, the number has been 
increased twive,.once in 1943 and again in 1954. Recently the judicial council 
of the circuit voted to recommend an additional judgeship and, at a meeting of 
the Judicial Conference Committee on Judicial Statistics, held in New York on 
July 8-9, the recommendation was considered and was approved. Judge Jobn 
Biggs, Jr., Chairman of the Judicial Conference Committee on Court Adminis- 
tration, was present at that meeting and also approved the recommendation. 
Since the Judicial Conference will not meet until September, it is not feasible to 
bring the mutter before them in time for consideration at the present session of 
Congress. It has not been previously brought up. 

Table II, giving the caseload per judge of cases commenced for all the circuits, 
shows that the fifth circuit has been continuously well above the national average, 
and during most of the last 10 years has had almost 50 percent more cases per 
judge than the national average. During the year 1956, 73 cases per judge were 
filed in the fifth circuit.compared with the national average of 53, and for the 
first 9 months of 1957 it had 58 cases per judge compared with the national aver- 
age of 41. For the full fiscal year 1957, the number of cases filed was 597, or 85 
per judge, the largest number in its history, compared with an estimated nation»? 
average of 56. 

Of the 511 cases filed in 1956, 98, or about 20 percent, were appeals fram 
administrative courts or agencies, including 32 from the Tax Court, 25 from the 
National Labor Relations Board, and 41 from other boards and commissions. 

During the current fiscal year, pending cases have increased by 38 to a total of 


The judges of the court have expressed themselves as needing an ,additional 
judgeship, and the facts concerning the volume of business in the court bear out 
their recommendation. The resolution adopted by the circuit council in May 
reads as follows: 

‘Resolved, That, in the opinion of the council, the adequate and effective con- 
duct of the business of the Court of Appeals for the Fifth Circuit. requires the 
authorization and creation as soon as ible of an additional judgeship, so that 
instead of 7 there shall be 8 circuit judges in and for the fifth circuit, and that to 
attain this end all necessary steps be at once taken, including obtaining, if possible, 
approval by mail of the Judicial Conference, so that authorization for the creation 
of an additional judgeship may be included in the present omnibus bill or otherwise 
secured at the present session of Congress.” 

Respectfully submitted. 

Wit SHAFROTH, 


Chief, Division of Procedural Studies and Statistics 
Juxy 5, 1957. 


TABLE 1.—United States Court of Appeals for the 5th Circuit, appeals commenced, 
terminated and pending, and terminated after hearing or submission per judgeship, 
fiscal years 1941-56 and 1st 11 months of 1957 


Terminated|Terminated 
Fiscal year Number of Com- /Terminated| Pending! | after hear- | per judge- 
judgeships ced ing ship after 


1957 (11 months) 
1957 (12 months) 


BIA ATATAIDADAADAPAARAAARA Ao 


1 The cases pending at the end of the fiscal years 1941 to 1952 include cases decided, but in which the time 
for filing a petition for rehearing had not expired. The pending figures for 1953 and subsequent years do not 
include any decided cases. 
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TaBie 2,—Cases commenced per judgeship in the United States courts of appeals 
during the fiscal years 1941 through 1st 8 quarters of 1957, by circuit 





| Circuit 
Total 
Fiscal year all cir- 

cuits | District of | 1st 2a 3d 





4th | 5th | 6th | 7th | 8th | 9th | 10th 








Columbia 

56 45 29 89 57 53 81 54 68 47 42 47 

57 58 33 84 58 46 77 47 65 40 48 62 

53 45 40 83 71 52 58 46 57 44 42 47 

53 47 35 99 55 49 59 41 56 36 49 48 

46 47 28 78 50 41 55 34 48 30 38 55 

45 49 25 71 33 36 50 39 52 39 41 45 

44 44 33 63 4 43 54 35 56 23 45 40 

47 58 26 64 48 49 66 38 46 27 41 49 

51 77 25 57 42 56 76 36 55 29 465 fie 9 

44 48 22 53 34 65 68 40 46 26 45 32 

46 4 27 60 39 58 70 38 39 32 58 39 

47 48 27 58 40 58 75 38 34 34 63 38 

50 47 28 59 42 56 80 51 43 33 64 38 

51 52 35 61 36 70 73 51 50 33 57 42 

nis 54 49 51 97 44 67 75 48 37 43 48 

1956 53 60 42 77 39 70 73 52 | 49 34 43 AS 
1957 (9 months) __- 41 38 32 70 32 60 58 49 34 21 36 s 





TaRnE 3.—Median time interval in months from docketing to final disposition of 
cases heard or submitted, fiscal years 1942-56 





Pisca] year 5th circuit | All circuits Fiscal year 5th circuit | All circuits 

TR NARS. nik 7.9 We SL. echoed «cccocsds 7.9 7.1 
ibis chathtp del <iastheie 6.7 Sip tr Wes se CRA 8.3 6.7 
stein states hit iniiedininlouhe 5.7 3 See a eee 9.6 7.3 
ons « Sekdicksareeetiech: 6.2 CN sv ontinaksdedtiondsmaade 8.5 7.0 
Seem edee es sie ou deedde 6.5 I call, Sooke ah ameceihe 8.2 7.1 
BN 6 dbiiinapibewinncue td 6.7 Giles. WS 6 eb hbb duce edceseade 7.8 7.3 
ch the-lineuedtediodtchierntrdelae 6.2 Cia ss ok sth cces. de 6.8 7.4 
SN daar ebederverknieie namie 6.4 7.1 





Cases commenced and terminated and pending at the end of each fiscal year in thé 
United States Court of Appeals for the 8th Circuit, fiscal years 1941-56 





Termina- | Terminations 








Fiseal year Filed Terminated | Pending! tions after per judge- 
hearing ship after 
hearing 
328 350 130 273 39 
281 252 159 200 29 
305 303 161 206 29 
255 295 121 203 29 
213 200 134 129 18 
271 226 179 128 18 
194 233 140 123 18 
189 218 lll 143 20 
206 179 138 127 18 
184 208 114 153 22 
221 218 117 149 ‘21 
237 212 142 152 22 
228 228 129 168 4 
232 245 116 167 4 
259 242 133 170 4 
238 237 134 161 2B 
210 212 TB Ncnkciincainiesaniitcatniadndaane 





1 The cases pending at the end of the fiscal years 1941-52 include cases decided, but in which the time for 
filing a petition for rehearing had not expired. The number of cases pending at the end of 1953 and subse- 
quent years does not include such cases. 
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TarLE 2.—Cases commenced per judgeship in the United States courts of appeals 
during the fiscal years 1941 through 1st 3 quarters of 1957, by circuit 


SEressssSntaseeas 
BECSRRSNSRRSSRBKSSS 
SASSSESSASSIVSSEES 
SSISSESSSSES 


ZSSRSeteiz 
SESSRSSRLSSSSELSS | 


TasLe 3.—Median time interval in months from docketing to final disposition of 
cases heard or submitted, fiscal years 1942-66 


8.2 
6.9 
6.9 
6.7 
7.2 
7.3 
8.1 
7.6 


NPPONSSn 
HK wWOomoumm-s 


Taste A-3.—Cases filed and terminated after hearing or submission per judgeship 
in the United States couris of appeals, fiscal year 1956 and cases pending per 
judgeship on Mar. 31, 1957 


Cases termi- 

Cases filed | nated after 
= judge- hearing or 
ip d submission 
fiscal year per judge- 
1956 ship, fiscal 
year 1956 


SBESSSISSASS | & 
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ALASKA 


Tue JupiciaL Business or THE UNiTEep States District Court FoR THE 
TERRITORY OF ALASKA 


The first United States District Court for the Territory of Alaska, established 
by an act approved June 6, 1900 (31 Stat. 322), had 3 judgeships and 3 divisions 
with prescribed terms of court at Juneau and Skagway for the first division, at 
St. Michaels for the second division, and at Eagle City for the third division. 
The act of March 3, 1909 (35 Stat. 839), divided Alaska into four judicial divisions 
and provided a resident judge for each who had overall jurisdiction throughout 
oo, ee The number of judicial positions has remained the same since 

ime. 

In 1947 the Territorial Legislature of Alaska recommended an additional judge- 
ship to serve the third division and early in 1949 the Judicial Conference of the 
Ninth Circuit adopted the same recommendation. In the autumn of 1949 the 
Judicial Conference of the United States went on record in support of this measure 
and at each subsequent meeting has reaffirmed this recommendation. 

In 1956 the Judicial Conference made the following additional recommenda- 
tions to be effected by an amendment to section 4 of the Organic Act of the Terri- 
tory (31 Stat. 322, title 48, U. S. C. sec. 101): 

1. That the judge assigned to the second division be assigned to the second and 
fourth divisions with the right to reside in either division. 

2. That the district judge who is senior in length of judicial service in the 
Territory be the chief judge of the district court with power to designate and 
assign temporarily any district judge to hold sessions in a division other than 
that to which he has been assigned by the President. 

3. That the chief judge of the ninth circnit be given power to assign a circuit 
or district judge of the ninth circuit, and the Chief Justice of the United States 
to assign any other circuit or district judge, with the consent of the judge as- 
signed, and of the chief judge of his circuit, to serve temporarily as a judge of the 
Territory of Alaska whenever it is made to appear that such an assignment is 
necessary for the proper dispatch of business. 

These measures would provide needed flexibility in the administration of the 
courts in the Territory of Alaska by establishing procedures whereby judge power 
may be made available, where it is most essential. The uneven distribution of 
the civil caseload among the four divisions, particularly in the last few: years is 
shown in the following table: 


Civil cases commenced in the Territory of Alaska 












2d 3d 4th 
Fiscal year divi- divi- divi- divi- Fiscal year divi- divi- divi- | divi- 
i sion sion 


ee ee ee ee eee ee 


SRBSSRBS 

















The large caseload in the third division where over 57 percent of the civil 
cases in the Territory in 1956 were filed, and the large increase in the business 
of the fourth division are striking. Since the first recommendation. of the 
Judicial Conference 7 years ago, for an additional judge in the third division, 
the number of new cases there has mounted steadily from 546 in 1949 to 1,268 in 
1956, and the civil cases pending have increased from 466 to 1,497. 

In the fourth division the civil cases filed have increased more than 50 percent 
since 1953 to a figure of 613 in 1956. For 13 consecutive years the number of 
civil cases terminated has failed to keep pace with the number filed and on June 
30, 1956, there were 661 civil cases awaiting disposition. The Conference recom- 
mendation that the judge now assigned to the second division, where the caseload 
is extremely light, be assigned to both the second and the fourth divisions, with 
permission for the judge so assigned to reside in either division, would make 
an all-around better use of judge power. 
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Because the district court in Alaska has local as well as Federal jurisdiction, 
the caseload is not comparable with that in the other Federal courts. However, 
the pressure on the dockets in the third and fourth divisions at Anchorage and 
Fairbanks is self-evident from the mounting caseload. The population of the 
Territory is rising at a rapid pace. In 1950 there was recorded a total population 
including the Armed Forces of 129,000, and the estimate as of July 1, 1955, was 
209,000, which is an increase of two-thirds in 5 years. 

Tables showing the civil and criminal cases commenced, terminated, and 
pending in each division in the last 16 years are attached. 

Respectfully submitted. 

JosepH F, Spanrou, Jr., 
Aitorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts, 
JaANvUARY 14, 1957. 


District oF ALASKA 
FIRST DIVISION 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


nated 


Termi- | Pending 
30 
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TaBLE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 


Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced 


$OGk........4-i.. 
ei sires-m bain 
bassin scien 
Be eico ss ates 


BacSawoa 


CRIMINAL CASES 
(Cases transferred are not included in ‘‘Commenced” and “Terminated” columns] 


Termi- | Pending Fiscal year 
nated June 30 menced nated 


10 56 58 
14 30 30 
14 52 53 
19 26 29 
20 5 64 60 
4 57 51 


12 | 82 90 


SSESSESE 


13 32 32 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


SECOND DIVISION 


TABLE 1,—Civil cases commenced. and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Pending Com- —_— Pending 
na 


PRIVATE CIVIL CASES 


Termi- | Pending Termi- | Pending 
nated | June 30 nated 


NBSNRSEERE 











| 
! 
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TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 


Piscal year | Commenced | Termi- | Pending Fiscal year Commenced Termi- | Pending 





June 30 nated June 30 
I snd Be ee ohm Sh 90e.........x. 1 (0) 2 2 
Stes dotted cocisntanis bibipla dha 2 Bh BR uke g ke 1 (0) 1 2 
Se Rctinparnsasihoties DP Biiikiticincd BP Bihan e counts 1 (0) 2 1 
Se tieininoedinieas 1 aie inet Dt Bi nateeecds tM arecnmhates 3 
Be casendoke 5 (2) De eee... ie 1 @) 2 2 
cece idaie 2 ) 1 $8 i} 9064.......... SS SR 3 
Se tcaineihe de 1 @) 3 Ee atte ceed te 1 1 3 
 ncienndatl Be itenssdete 3 || 1056.......... 3 3 3 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “‘Terminated’”’ columns] 


Fiscal year Com- Termi- | Pending Fiseal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 

19 20 1 20 18 3 

13 10 4 14 15 2 

: 3 2 | 5 

29 28 3 16 18 3 

12 13 2 27 28 2 

16 16 1 34 BP lecancehios 

16 16 1 24 i Accepeapeielie’ 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 

THIRD DIVISION 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








Com- Com- Termi- | Pending 
menced nated | June 30 
248 546 414 466 
289 676 607 535 
317 746 613 668 
320 853 707 814 
321 1,029 791 1,052 
369 1, 141 827 1, 366 
436 1, 147 970 1, 543 
462 1, 268 1,314 1, 497 
Fiscal year Com- Com- Termi- |} Pending 
menced menced nated | June 30 
ical 243 527 402 444 
isis elicteieueties 272 664 598 510 
i sicinactin tensed 288 730 589 651 
Tl icianinnidingurcwes 281 833 697 787 
ictal ciectaie 303 1, 004 7380 1,011 
hatin akira 352 1, 125 808 1, 328 
Se sstoncsaiteehiae 420 1, 107 954 1, 481 
ei iieigecedinteyenicis 449 1, 212 1, 279 1, 414 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 


Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 


nated June 30 nated June'30 
eee 5 5 4 || 1949...._._._- 19 (0) 12 22 
| | Re 17 13 5 12 (0) yg 25 
BOE crew nseve 29 ® 13 2 tt beet... 2k. 16 =(0) 24 17 
G86: cae 39 =O) 25 oe i) eee... .... 20 = (0) 10 27 
WS... 554 18 (9) 26 3 || 1053........-. 25 (0) ll 41 
Wee... wcasue 17 (13) 24 ae ih) 0004......-.% 16 19 38 
PE wxncondsd 16 = (7) 15 i ae 40 16 62 
Tec cnnnsce 13 (0) 22 15 || 1956.......... 56 35 83 


CRIMINAL CASES 


(Cases transferred are not included in ‘‘Commenced”’ and ‘“Terminated” columns] 


Fisca] year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
eer eee 61 52 16 |} 1949......-. onbdal 95 78 61 
i itinscndtiicncs. 57 57 Bt i idl Sct 145 132 74 
essence delice: 63 68 ll end nwkeh iia 104 103 70 
BE ctut debe cin 70 Ay Be Th Besse ca bn +a 135 109 96 
ees ree 83 90 4 ee 218 185 129 
Pe te da dstons 99 82 Be i icensonhitienes 173 106 196 
BE canccediubbess 65 63 Oe 1h Bi pewnceectctnee. 190 299 a 
TE emncid eldnon 99 98 ik Se 206 209 7% 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


FOURTH DIVISION 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 























Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 meneed nated | June 30 
Pisco dd at Dbe ns 218 204 a ee 311 301 242 
i icikanndints tes 183 ye TS Se 279 288 233 
Wscion eo. 102 66 Ce | ae pee 334 292 275 
Bi vchatiedeiotn 142 118 SE Bick. acnnpaleae 351 283 343 
Scena cuba teen « 167 143 gy SRM a a 387 371 359 
| aR 168 166 122 |} 1954............-- 474 339 494 
BE iiewnathttne as 153 110 Be 9 BR nccccccennc~ 470 396 568 
inne dnaihinnt | 252 185 232 }) 1956.........---.- 613 520 661 

PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 |} menced nated June 30 
| 

ee ee Pe ee | ee ee —_ 
Oe adigtias 212 200 | 136 |} 1949......_.._____| 289 234 225 
| ORG SS 175 178 | 133 || 1950...__- 273 278 220 
| ee eee 96 162 Oe ns 5 enews el 327 | 285 262 
Se cntnsndestznds 118 108 77 Bed bcseaew 334 279 317 
PE ioccns tousien 143 123 ite tee sen 373 351 339 
Bing medetivhin wa 143 152 Te Ben dnamscss 448 320 467 
Ecc dek tae 137 104 121 || 1955... 462 334 545 


~<<+2 --| 
Jeeta. 3545565. 222 173 170 || 1956..-...-....-- 453 375 623 





' 
: 
: 
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FOURTH DIVISION 


TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '} 


Fiscal year | Commenced Termi- | Pending Fiscal year Commenced | Termi- | Pending 
| mated June 30 nated | June 30 


ee 





6 4 3 22 (0) 67 17 
8 8 3 6 (0) 10 13 
6 (0) 4 5 7 () 7 13 
24 (0) 10 19 17 @) 4 26 
24 (4) 20 2B 14 (0) 20 20 
25 (5) 14 34 26 19 27 
16 (1)} 44 8 12 23 
0 ©) 12 62 160 145 38 





CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Termi- | Pending 
nated | June 30 


Fiscal year Com- Termi- | Pending Fiscal year Com- 
menced nated June 30 menced 











14 13 
16 14 62 63 13 
8 5 48 45 17 
28 22 73 61 29 
46 43 7 63 4 
36 36 168 136 71 
49 38 157 122 105 
64 69 123 119 106 








1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


Martin Van LInzEs, 
Anchorage, Alaska, February 21, 1957. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator Eastianp: It is the understanding of a number of businessmen 
in the Anchorage, Alaska area that your committee will soon undertake hearings 
on a Senate bill which would provide one or more additional district judges for 
the Territory of Alaska. 

It is with great concern that we have watched the deterioration of the condition 
within our courts which has been brought about due to the accelerated population 
growth and the lack of additional appointments to the judiciary to meet that 

wth. 

At this time, our courts in the third district of Alaska are from 3% to 4 years 
arrears in their workload, on civil cases. This results in our business community 
being placed in a position where legal redress is virtually impossible. Many of 
us in the business community have financially suffered greatly from this condition. 

We petition you and your committee to rectify this wrong. As a prominent 
jurist yourself we know that you realize that justice delayed is justice denied. 

We urge your support of the bill before your committee which would provide 
for the appointment of another district judge for this third division. 

Sincerely, 
Ancit H. Payngz, 
Alaska Manager, Martin Van Lines. 
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ARIZONA 


JUDICIAL BUSINESS OF THE UNITED StatEs District Court ror THE District 
or ARIZONA 


There are 2 judgeships provided for Arizona and 4 statutory places of holding 
court: Globe, Phoenix, Prescott, and Tucson. Judge Ling, the chief judge, 
resides and holds court in Phoenix, and Judge Walsh resides in Tucson and holds 
court there and in Prescott. Court is held only occasionally in Globe. The second 
judgeship was created as a temporary position in 1922 and was made permanent 
in 1935. 


The division of the business of the district during the last 3 years has been 
as follows: 





Civil Criminal ! 


Cases filed | Percent | Cases filed | Percent 














Wi cewsen ccc csscccteenaeidscseekeeaabiinnt-babll , SEES OOF Brteereei3 sak 
en coc tcliinib ice uel bibAebhine nmxannndnd SS inns gla 2 To 
aaah well tea 6 Keminsadiccnsseucninctbbac«pennplems Ea cicaeotceinche OP Sibaadess..-.- 
I CR rab tinscntsmncencacntsadcaseancsnsps OO beomabintonicen 8 Aisusiets-...- 

BU Sb bch eer setting aperaetticdnepicstabnnes nei } 
PL EE, ciinaie ocd a tilgnte ceeds seenign sii est hile carn pe ee 
‘Tucson_...- ST Ae at bniaabatiuks 4ogcddecdpeeanngedngny Be Bete icntenns OP ocintwcwsuiind 
Pennpntt, GG II oe cinienins dipice ciennnte~t--nennedgvid 44+... Fe cea 

Pdaubiigiehvcdhacas cobededwdtdcdébuncanweshiee DEE dite olson noe 355 |_- 

PR sik co adidenienebenbsdoginagncke <> taedtieheed SY tes tales eso Bei ae 
Fig iii ines mhicigappigacescreccunshdagiyee> ieee OD bocce tebnaonn WE Ai Stetienmemonni 
I ncn ctntiendsonsndniestoeotnearnine |S Reis SC es 

ai Rit eh ie 5d agi oo oot Sas oo 868 100.0 1, 164 100.0 
NE sh i aiitcn ci cdahionncsedeRtnwenseceebessasabd 587 67.6 605 52.0 
OO th alt hints iis chiittitimann enselibnd dhe «cbt cinomied 172 19.8 251 21.6 
Ge Ca hres os hk ep aT a Se oo phe wenn hd 109 12.6 308 26.4 


1 Except the immigration or wetback cases. 
The cases filed in the district of Arizona since 1941 have been as follows: 


Civil cases commenced, by fiscal year, and pending at the end of each year, beginning 





with 1941 
| 
Criminal Criminal 
Fiscal year | All civil Private without Fiscal year All civil Private without 
civil immigra- civil immigra- 
tion tion 
Siekssio>< 149 60 1414 a oreeat ones 241 88 478 
1942... 22. 158 | 46 458 || 1950.......-.. 261 107 496 
) eee 195 | 53 569 eC 226 108 | 424 
BR hss aie edna 267 | 64 SEB Mh Bebe kvnnn-ooe 214 | lll 420 
at. 193 | 62 527 || 1953.----2-1--| 213 | 116 452 
WSs .stkisily 316 70 475 ROG8. Sct 216 149 417 
OTF ockniteces 261 86 | 461 pees 329 126 | 392 
sata abd 208 | 110 | 435 || 1956_....-.___ 323 | 150 | 355 








1 Includes immigration, 


Civil cases filed in the first quarter of the fiscal year were about the same as in 
the same period of the previous year, 84 as compared with 78. Criminal cases 
were very much less, 123 compared with 409, but this is not significant, as the drop 
was caused by a drastic reduction in immigration cases. 

There has been a proportionately large increase in the civil business since 
1941—in fact, it has more than doubled. 

But, on the basis of the number of cases filed per judge, the civil caseload has 
been and remains very light. For at least the last 15 years the civil caseload of 
the district has been consistently below the national average, often averaging less 


| 
| 
; 
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than one-half of that figure. In the fiscal year ended June 30, 1956, there were 
162 civil cases commenced per judgeship compared with a national average of 225 
civil cases.!_ Private civil cases commenced per judgeship numbered 75 com- 
pared to a national average of 135.1. There were no antitrust and 1 patent case 
commenced during the year, and only 3 patent cases and no antitrust cases were 
pending at the end of the year. 

On the other hand, the criminal caseload is heavy, although it has been de- 
creasing in the last 3 years. In 1953 there were 226 criminal cases commenced 
per judgeship exclusive of immigration, and in 1956 the number was 178 com- 
pared to a national average of 102.1 At one time an unusually heavy volume of 
criminal immigration cases was a factor in determining the workload of this dis- 
trict. While individual immigration cases are not time consuming, sheer volume 
may impose an added burden on a court such as this. However, in the last 2 
years, the number of illegal immigration cases commenced in the district has de- 
clined from 2,751 to 474, a decrease of almost 2,300 cases. 

Table 3, attached, gives the caseload per judge figures since 1941. For the last 
5 years they have been as follows: 

i But, on the basis of the number of judgeships existing on June 30, 1956, in the 86 districts peving purely 


Federal jurisdiction (228), plus the number of judgeships in those districts now recommended by the Judi- 
cial a (84), the caseload per.judge.of cases filed in 1956 would have been: 


tp hie aia eelnbandebinnns cdtassoccnocusocsémecosevesceases 196 
GIN Leen enude cach Sk cd so sccce cd cosas dccdcndacccdccecsdcdéncotenn 79 
DD IEE, Dita becaeeticat Jie i cece iia cecccccndsccs Mest isco ed BES TRL: 117 


Cases commenced per judgeship, 1952-56 ' 


Criminal eases (less 
immigration) 2 


Number | Total civil cases 
Fiscal year of judge- 
ships 


Private civil cases 











Arizona | National; Arizona National} Arizona | National 
average | average 4 average * 





262 judgeships_ 


' But on the basis of the number of judgeships existing on June 30, 1956, in the 86 districts having purely 
Federal jurisdiction (228) plus the number of judgeships in those districts now recommended by the Judicial 
Conference (34), the caseload per judge of cases filed in 1956 would have been: 


aa alae ee ee BAe eeninc hbenectnpnteoupaotdmocnsohnuiben 196 
United States civil_.__.__...__.__- 79 
 ), aa 117 
Criminal without investigation a 





* Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the averagé judicial time per case for their disposition is small. 
3 This column includes 86 districts for 1949 and thereafter 84 districts before 1949. 


In spite of the growth which has occurred in civil cases filed since 1941 and in 
spite of the fact that the criminal caseload, excluding immigration cases, is much 
heavier than average, the present caseload is not excessive for 2 judges unless its 
distribution is such as to put an undue burden on 1 of them. 

The type of cases filed as well as the number is important in determining the 
caseload. Information in tables 5 and 7 attached shows that it is princiaplly in 
the private cases where this district is below the national average. These cases 
on the average are far more time-consuming from the point of view of the court 
than United States cases. Cases filed in the fiscal year 1956 and pending at the 


end of the year, per judge, are compared with the national average in the following 
summary: 


} 
} 
| 
| 
; 
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Civil cases commenced per judgeship in the fiscal year 1956 and civil cases pending per 
judgeship, June 30, 1956 


Cases commenced per judge- | Cases pending June 30, 1956, 
ship fiscal year 1956 per judgeship 


86 dis- 
86 dis- | tricts, on 
Arizona 


tricts basis of | Arizona tricts basis of 



















262 judge- 262 judge- 
ships ! ships | 

EL A aeets. 4 Sutadnt Sos Pucctwed 162 225 196 148 236 206 

United States cfises.......-...-..--.-.-.-. 87 90 79 59 74 64 

SN Se ann ne ot Retain ale 75 135 117 89 162 141 
Private cases: Kas 

Peterel GUGMION.... <... noc enesso<c--0-- 20 33 29 19 44 39 

NG bb Ss pieep ad skatses 1 1 1 1 1 1 

Employers’ Liability Act 4 6 5 2 . Z 

NE A awash apamprnnnnwedvubhss ent hee 10 D fenncenenge 16 14 

I TIE mth nsaclindc ued. beens <iinie's 6 2 2 <eipelatceeheielaananicel 

Eth snuneensbelameee~s sees 1 3 2 2 5 4 

Other Federal question -------.-- 10 11 9 15 13 12 

Diversity of citizenship..........-.--- 56 90 ce 98 85 

I ih. ben nase ede 5 15 13 6 11 10 

Other ogptracts. ....;...<........ 15 16 14 27 20 17 

0 aa Se eee 6 3 3 3 2 

Personal injury (motor vehicle) -._- 19 33 29 18 34 30 

Personal injury (other negligence) - 6 17 15 21 19 

DECI oo ccin sek epabasoeeen 6 5 t ll 9 8 

PE ainsi ace tatlch mere dowkincdacawngea ll WO Timo vendiatant 20 17 








! In addition to 228 judgeships existing on June 30, 1956, in 86 districts having purely Federal jurisdiction, 
this includes 34 judgeships recommended by the Judicial Conference. 


Civil cases filed per judge in 1956 were 72 percent of the national average and 
private civil cases were 56 percent. All civil cases pending per judge at the end 
of the fiscal year were 63 percent of the national average and private cases were 
55 percent. 

If the 34 additional judgeships recommended for the 86 districts had been in 
existence in 1956, the civil cases filed per judge in that year in Arizona would have 
been 83 percent of the national average and private civil cases would have been 
64 percent. Civil cases pending at the end of the year would have been 72 percent 
of the national average and private cases 63 percent. 

There were no antitrust cases either filed or pending in the fiscal year 1956, 
Employers’ Liability Act cases filed were 4 per judge compared with the national 
average of 6 (5 on the basis of 262 judgeships), and pending were 2 per judge com- 
pared with the national average of 8 (7 on the basis of 262 judgeships). Patent 
cases were proportionately fewer in number than the national average and di- 
versity personal injury cases much fewer, 

The relatively small size of the caseload per judge of private cases filed is shown 


by the number of two-judge courts with a larger load, as shown by the following 
list: 


93948—57 21 
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2-judge courts cases commenced per judgeship during fiscal year 1956 


Private Criminal, 
Districts All civil cases except immi- 


gration 


505 
288 
278 


(On basis of 3 judges) ! 

South Carolina, eastern... ........-..-.- aihedddillnsieenthminte edness 
(On basis of 244 judges) ! 

Alabama, northern 

Maryland 

On basis of 3 judges) ! 

i sinner eccorkgoascccunecte dees 
(On basis of 244 judges) ! . 3 

Neen ne eee : 
(On basis of 4 judges) ! 

Kansas 
(On basis of 3 judges) ! 

Georgia, northern 

Indiana, northern 

New Mexico 

Indiana, southern 

New York, western 

New York, northern 

a Shem hcrmemvibad agin aise 

Pennsylvania, middle 

Wisconsin, eastern 


(On basis of 3 judges) ! 
Georgia, middle 
Michigan, western_____.___-- 
Ne icmsimsimpuen = 


Tennessee, middle 
— southern 


South Dakota- 
Nevada... 
Hawaii 


1 Additional judgeships have been recommended for these districts by the Judicial Conference. The 
caseload is figured both on the basis of the current number of judges and on the number including those 
recommended by the Conference. 


It is true that the criminal caseload per judge, without immigration cases, is 
considerably larger than average. The total number of trial days spent by both 
judges together in trying criminal cases in 1956 was only 53.3 days. 

One other factor may be mentioned. There is some land condemnation in the 
district and several suits are set for trial but no extensive trials are now in pros- 
pect. Two cases are being filed in Yuma for flood control and another for flowage 
easements as part of the Painted Rock division project. 

The following table shows the number of trials and trial days for each judge in 
the district of Arizona for the last 3 years: 


Number of trials and trial days, fiscal year 1954-55 and 1956, District of Arizona 


Total Walsh Ling Visiting judges 


Number| Trial | Number| Trial | Number| Trial Number Trial 
of trials days of trials days of trials days oftrials | days 


| 


117 187. 1 47 
87 133. 1 42 
81 119.9 29 
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Distribution of trials. and trial days per judge in the district of Arizona in 1956 
















ae are pony Civil pring eae one ae 
nonjury | nonjury jury nonjury | nonjury jury 
trials trial érials trial trials trial trials trial 


days days days days 





James A, Walsh 















The detail for the 3-year period is given by month in the appendix, marked 
“Table A.’”’ It is important to note that this does not purport to be a complete 
report of the judge’s activity in court. It does not include time spent on pre- 
trials, motions, pleas and sentences, matters of course, etc. It is only a report of 
time spent in the trial of cases. 

Judge Ling is handling a considerably larger part of the trial business than 
Judge Walsh. In fact Judge Walsh agrees that he could handle more cases than 
he is now doing, while Judge Ling is feeling the pressure of increasing business. 

The condition of the dockets is shown by the following. table of median time 
intervals: 

Time intervals 


Filing to disposition 






Issue to trial 







Fiscal year Number of 
trials 


7 Ts Fi 
| 86 districts Arizona | 86 districts 



































eee et et et et et 
SPRAIN 
ak OWOwoeso 





PP PNP 
wm Orme bo DO 
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_ 









The median time from filing to disposition has been fairly close to the national 
median in most years since 1950 and the median from issue to trial has been well 
below the national median in most years. The reason for this is that the district 
has a rule requiring the filing of a “motion to set” before cases are given a trail 

F date. In Phoenix this rule is invariably followed but in Tucson and Prescott 

the judge now often sets cases before the filing of such a motion. Where the 

motion procedure is used, delays by the lawyers in asking for a setting often are 
the cause of long intervals of time in individual cases between filing and disposition. 

The following table of recent trials at Phoenix indicates that opportunity for 
trial is now being offered there in about 6 months from the filing of a motion to 


Cases tried in Phoenix 












Nature of suit Date of mo- | Date of set- Interval 
No. tion to set ting for trial | in months 


i | | ate cickimatnatlecaaticeiimes 




















f Recovery of money__..... . at Apr. 23,1956| Nov. 1,1956 | 6.3 
1823 | Breach of contract____..._.- .-| Mar. 19, 1956 | Sept. 25, 1956 | 6.2 
2238 | Suit on insurance contract_........--.-...----.--.--- Apr. 11,1956!) Oct. 4, 1956 5.8 
2336 | Suit by United States on Servicemen’s Dependent 

Allowance Act. _-....-..-.--. Jan. 24,1956 | Oct, 10, 1956 8.5 

2057 | Suit by United States on note Apr: 6.1966 |_.-..do..._._.- 6.1 
2167 | Personal injury -.--........-- Apr. 16,1956 | Oct. 12, 1956 6.1 
2319 | Breach of contract_..........- Apr. 9%, 1956 1) Oct. 23, 1956 6.5 
2 


TS Barn nck oct tat acadkinna tater denmeae meaner nate Feb. 27, 1956 July 2,1956 4, 


1 Set by stipulation. 












At Tucson and Prescott the time is shorter. 
About two-thirds of the civil business and half of the criminal business is at 
Phoenix. 
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GROWTH OF POPULATION AND BUSINESS IN ARIZONA 


The rapid growth of Arizona is a factor to be considered in estimating the 
future business of the Federal court. 


The phenomenal increase of population is shown by the following figures on 
population: 


Population 





Arizona 





204, 354 
334, 162 
435, 523 
499, 261 
749, 587 


The population of the metropolitan area of Phoenix is now estimated as 350,000 
and of Tucson as 205,000. 

The increase in population of the State from 1940 to 1950 was approximately 
50 percent and from 1950 to 1956, 44 percent. The Census Bureau estimate for 
1975 is 1,977,000, an increase of more than 101 percent over 1955. However, it 
should be noted that the population per United States district judge in Arizona 
is now well below the national average. In 1956 it was 504,000 per judge in 
Arizona compared to a national average of 1 judge for each 708,000 persons in 
the continental United States. 

The growth of the population of the State has gone hand in hand with industrial 
and agricultural development. Between 1945 and 1955 Arizona’s 65 percent 

rowth in population was the largest in the Nation. Increases in other important 
actors ' in potential court business during the same 10-year period were: 





Arizona 1945 1955 


Ranks 2d in rate of income growth $654, 000, 000 $1, 588, 000, 000 
Leads Nation in rate of farm income growth 344, 172, 000 
First in growth of manufacturing employment 32, 700 
Leads Nation in nonferrous mineral products q 351, 631, 254 
Leads Nation in bank capital growth 58, 408, 000 
Leads Nation in rate of bank deposit growth , 721, 762, 799, 000 
Has 2d best gain in life insurance in force 338, 000, 1, 494, 000, 000 


An article from the Arizona Daily Star of Tucson of January 6, dealing with 
expansion of population and business in Tucson, is attached as an exhibit. These 
are relevant factors in considering future judicial business, although it is difficult 
to make any exact correlations. 

The situation could be eased for Judge Ling if Judge Walsh could spend some 
of his time in Phoenix. The reason Judge Ling has not asked him to do this is 
that there is only 1 courtroom and 1 set of chambers. This difficulty, however, 
will be equally applicable if a third judge is appointed. 

A new courthouse is in prospect for Phoenix and I understand that a lease- 
purchase plan has the approval of the Bureau of the Budget, but a site has not 
yet been acquired. 

The need for an additional district judge for Arizona has been endorsed by the 
two district judges, by the circuit judge from Arizona, and by the Circuit Council 
of the Ninth Circuit. After previously endorsing it in March 1955, the Judicial 
Conference of the United States withdrew its recommendation in March 1956, 
and in September postponed final decision until March 1957, inviting Circuit 
Judge Chambers of the ninth circuit to attend and give the Conference the benefit 
of his views concerning the need of an additional judge in this district. 

The question of the need for an additional judge at this time must be deter- 
mined on the basis of present conditions and an estimate of what is required by 
future growth. 

The digest of the trial reports from the district, which is attached, indicates 
the judges are not overburdened at the present time. Their own statements, 
however, indicate a belief in the need for more judgepower now. My own opinion 


! The figures are from Arizona Statistical Review, published by the Valley National Bank of Phoenix. 
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is that space for at least two additional judges should be included in the proposed 
new court building at Phoenix and, when construction on that building begins, 
the need for additional judgepower should again be considered by the Judicial 
Conference. 

The Senate Judiciary Committee in its report on the judgeship bill in the 
84th Congress recommended the creation of a third judgeship in Arizona. The 
pertinent portion of that report is attached as exhibit B, together with copies of 
letters from the State Bar of Arizona and the Maricopa County Bar Association 
endorsing the proposal. 

This judgeship was previously recommended by the committee during the 
83d Congress, when the committee favorably reported on 8. 15, and it was in- 
cluded in the bill passed by the Senate on May 8, 1953. That bill, however, died 
in the House. 

Senator Barry Goldwater testified in favor of the bill at the hearings in March 
1955 and reported that the Department of Justice concurred in the approval of the 
bill by the Judicial Conference at its meeting on March 24-25, 1955. He also 
introduced a telegram from the board of governors of the State bar of Arizona, 
dated May 25, 1955, approving of a ‘‘second division United States district court 
in Phoenix,”’ and saying further, ‘“‘the same meeting recommended due to increase 
of litigation in Yuma County, Ariz., that sessions of court be held in Yuma at 
least twice yearly.” 

One further exhibit in those hearings was a letter from Jack D. H. Hayes, 
United States attorney, advocating a third judgeship and saying ‘‘now is the 
time to create a third judgeship for the district of Arizona before an overwhelming 
ar of stagnant litigation is accumulated and the situation becomes more 
critical.” 

This report is being sent to the Conference members, to the district judges of 
Arizona, and to Circuit Judge Chambers. 

Respectfully submitted. 

Wit SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


Exuisit A 
{Excerpt from the Arizona Daily Star, January 6, 1957] 


Huace Expansion Pitans Maps sy Tucson Gas Co.—$50 Mintuion Program 
Basep ON ANTICIPATED THIRD-OF-MILLION City POPULATION By 1965 


Anticipating that Tucson’s population will be one-third of a million by 1965, 
the Tucson Gas, Electric Light & Power Co. yesterday announced $50 million 
expansion program. 

he utility said that “‘the more than $50 million to be invested within the next 
5 years actually exceeds the total assets of the 55-year-old company.”’ 

J. R. Snider, president of the utility, pointed out that the construction cost 
represents more in total value of dollars than all other new construction now in 
progress in the city. 

By mid-1958 the utility estimates that Tucson’s population will be 227,000. 
So far, observers said yesterday, the company has yet to be wrong on its estimates 
of Tucson’s growth. 

First step in the expansion program will be the installation of a steam turbine 
generator on a 280-acre site south and east of Irvington and Alvernon. The 
generator is rated at 75,000 kilowatts. This phase of the program will cost $11 
million. 

This generator will be part of a proposed 4-generator, 400,000-kilowatt station. 

Snider said that as many as 200 men will be employed on the project and that 
payrolls for them will reach from $20,000 to $25,000 per week during the period of 
construction. 

The generator now beiug built is to be completed in May 1958. 

Despite its rated capacity, the new generator actually will have a capability of 
83,000 kilowatts, Snider added. This is about 80 percent of the present 108,000 
kilowatts now represented by the firm’s 4 generators, Tucson Gas, Electric Light 
& Power system; 1 at power station. 

Two other plants complete the present Tucson Gas, Electric Light & Power 
system, 1 at Cortaro and the 1 at the plant at Main and Sixth Streets. 
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One feature of the new facility will be the biggest steam boiler ever built, 
according to Snider. It will be 9 stories tall and will generate a steam pressure 
of 1,450 pounds per square inch at 1,000° F. 

Fuel will be natural gas with oil serving as emergency fuel. A 450,000-gallon 
oil-storage tank will be among fixtures of the plant. 

Planning and supervision of the complex construction task is being handled 
by Sanderson & Porter, consulting engineers, Snider said. E. R. Peterson is in 
charge of the Tucson operations. 

Drawings and specifications for the work have been on the boards since January 
1956, the Tucson Gas, Electric Light & Power president added. 

Parts for the huge plant will come from various manufacturers throughout the 
Nation, Snider stated. More than 200 freight carloads of parts and equipment 
will be needed for just the first unit of the plant. This includes 370 tons of 
reinforcing structural steel. 

The first 75,000-kilowatt steam turbine, driving force for the generator, will 
arrive in Tucson next fall, according to Snider. Plans have been completed for 
acquiring the second generator for the next phase of the project, he said. 


Taste A (1).—Number of trials and trial days per judge in the district of Arizona, 
fiscal year 1954, by month 


Total Walsh Ling Visiting judge 


Trial Number} Trial | Number! Trial Number] Trial 
days of trials days of trials days of trials days 
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‘Tas_e A (2).—Number of trials and trial days per judge in the district of Arizona, 
fiscal year 1955, by month 
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TaBe A (3).— Number of trials and trial days per judge in the district of Arizona, 
fiscal year 1956, by month 





Total Walsh Ling Visiting judge 
Fiscal year 1956 

Number} Trial’ | Number; ‘Trial | Number| ‘Trial | Number! Trial 

of trials days of trials days of trials days of trials days 
Sea ss Sci sigh Ls 2 2.0 2 BOs Tk ale GL. LL 2a 
DI ih is) cenp es 2 5.0 2 © Bibb bs bictdey stb ped selelocmindtlasaiead 
September-........-- 7 8.2 2 2.0 5 Ti BE Bint eee pence’ 
October. _-...-..-..- 13 18.2 4 6.2 y WE Bec ccesdvtensuseese 
November-....__...-- 9 9.4 1 1.0 8 SO Tiss se ea 
December.._.......- 2 2.0 2 BO. fl nscdien ene bey abdahondaseten Lats tinne 
SR otitetnny> ona 9 15.1 3 4.1 5 10.0 1 1.0 
February.....----._- 6 8.5 4 6.3 1 1.0 1 1.3 
BNO as aos kd 8 16.0 3 5.0 5 BLO iets de 
DG A icdtn hacks 7 14.0 2 2.0 5 Tee lseboad- 4a der es 
OR oi inktedinen ates 7 11.0 2 4.0 5 SiC. tice Sneath acts 
CO tiie dttecntieenss 9 10.5 2 5.0 7 Wi 00S ctnden uneh ead aed 
OU a. ite dd 81 119.9 29 44.6 50 73.1 2 2.2 

! 








Exuisir B 


[Excerpt from report of Senate Judiciary Committee on S. 1256, 84th Cong., 2d sess., July 18, 1956] 


District oF ARIZONA 


This provision of the bill provides for the creation of an additional district 
judgeship for the district of Arizona. Evidence was taken on this provision of 
the legislation during the hearings on S. 1256, and the provision appears to the 
committee to be warranted and desirable. The facts and figures relating to the 
district of Arizona are contained in appendix 3 of this report.* Briefly, the facts 
indicate that in 1941 there were pending on June 30, 118 civil cases. uring the 
first half of 1955, as of June 30, that figure had risen to 320. As to private civil 
cases, which take up the greater part of the time of the district courts, as of June 
30, 1941, there were pending 68 cases, and as of the first half of 1955, there were 
137. The caseload of the district of Arizona per judgeship is less than that shown 
by the national average, being 108, as opposed to 210. Notwithstanding this 
fact, the caseload has continued to rise. 

Since the second judgeship was made permanent in 1935, the number of civil 
cases filed annually has increased by 50 percent and the number of criminal cases, 
including immigration proceedings, has increased by 500 percent. It is to be 
noted that Arizona is one of those States which is subject to many court cases 
dealing with immigration proceedings. Of the 3,168 criminal cases filed in fiscal 
year 1954, about 87 percent were wetback cases involving violations of the 
immigration laws. It is understood that criminal proceedings take priority in 
their disposition and, while the records of the courts in Arizona show that the 
pending caseload of such cases between 1948 and 1955 have only fluctuated 
slightly in each direction, with 1 or 2 exceptions, that, in order to keep this bal- 
ance, there had to be a termination of 3,209 criminal cases in 1954. Thus it is 
apparent that a great portion of the judge’s time has been taken up in criminal 
work. Hence it has been impossible to keep the backlog of civil cases from rising. 
A review of all of the facts contained in appendix 3 to this report shows the need 
for an additional district judgeship for the district of Arizona. The committee, 
therefore, recommends that this provision of the bill be considered favorably. 


Marca 8, 1955. 
Senator Barry GoLDWATER, 


Washington, D. C. 

DEAR SENATOR GOLDWATER: It is my understanding that hearings will shortly 
be held relative to the appointment of a third Federal judge for Arizona. You 
may be interested to know that at the regular meeting of the board of directors 
of the Maricopa County Bar Association held yesterday, the matter of the pro- 


*This refers to a report and tables furnished by the Administrative Office. 
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posed creation of an additional Federal judge for Arizona was discussed and a 
resolution adopted favoring the appointment of another judge. 

As you know, our superior courts are now laboring under a tremendous backlog 
of cases and various studies are now going forward directed toward improving 
our situation with regard to State courts. Also various items of legislation are 
now pending before the State legislature with regard to this matter. It was 
brought out at the meeting yesterday that the tremendous increase in population 
in this area which has brought about the difficulty and delay in trials of matters 
before State courts affects equally the Federal court here. The feeling of the 
board was that unless some prompt action is taken toward the creation of a third 
Federal judgeship for Arizona the Federal court here will shortly have a backlog 
comparable to that of the State courts with a consequent breakdown in the 
speedy administration of justice. 

After considerable discussion a resolution was unanimously adopted by the 
board suggesting the prompt creation of a third Federal judge for Arizona and 
we are advising you of the attitude of the attorneys in this area for whatever 
action you feel can be taken in Washington. 

Very truly yours, 


Maricopa County Bar ASSOCIATION. 
By Devens Gust, Vice President. 


State Bar or ARIZONA, 


Phoenix, Ariz., March 6, 1956. 
Hon. Wiitut1aM Denman, 


Chief Judge, United States Court of Appeals, 
Ninth Judicial Circuit, San Francisco, Calif. 


Dear Jupce Denman: The committee on judicial selection, tenure, and com- 

nsation of the State Bar of Arizona has recommended that the mounting case 
oad in the Phoenix division of the United States district court requires immediate 
concern and that prompt steps be taken to obtain the creation of a second division 
of the court in Phoenix. The phenomenal population increase in Maricopa 
County, Ariz., has completely disrupted the superior courts which are now 14 
months from date of issue to trial. The same population increase is having a 
serious effect upon the Phoenix division of the United States district court, and 
good judicial administration indicates that the problem should be met before it 
gets out of hand. 

The board of governors of the State bar has concurred in the recommendations 
of our committee on judicial selection, tenure, and compensation, and I am 
therefore sending this information to you in the hope that it may be of some 
benefit in meeting the present situation. 

Sincerely yours, 


ArtuurR M. Davis, President. 


Unitep States Court or APPEALS, 
FOR THE NINTH CrRcuIt, 
San Francisco, Calif., February 6, 1957. 
Re third district judge for Arizona. 
Mr. WILL SHaFRoTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts, Washington, D. C. 

Dear Wit: I assume you are familiar with Mr. Chandler’s correspondence 
with me on the third judgeship for Arizona. However, I am enclosing a copy of 
my letter to him of May 3, 1956, and a copy of his letter to me of May 10, 1956. 

One reason I have been so little inclined to roll on the statistical mat with you 
has been due to the last sentence of Mr. Chandler’s letter of May 10, in which 
he said: ‘“The report [presumably the statistical division’s report] was furnished, 
however, only after the action of the Judicial Conference in September and in 
response to a request for a report of that nature.’ [Italic mine.] I have. no doubt 
as to the simple honesty of that statement. 

The sequence of events has made the matter ludicrous. I list them as follows: 

1. Senator Kilgore expresses disapproval of third judge for Arizona. 

2. Judicial Conference acts in accord with his wishes. 

3. Administrative Office gets up report of the nature requested. 

4. Senator Kilgore dies. 

5. The Judiciary Committee of the late Senator Kilgore endorses third district 
judge for Arizona. 

Sincerely, 


Ricuarp H. CHAMBERS. 
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Unirep States Court or APPEALS FOR THE NINTH CIRCUIT, 


San Francisco, Calif., May 3, 1956. 
Mr. Henry P. CHANDLER, 


Administrative Office of the United States Courts 
Supreme Court Building, Washington, D. C. 


Dear Mr. CHANDLER: “There is no substitute for the personal opinion of the 
judges of the court which is calling for help, and for that of the chief judge of the 
circuit, who with his judicial council has the administrative responsibility for the 
effective operation of the circuit as a whole.” 

The foregoing is taken from the report of the Committee on Judicial Statisties 
which accompanied your circular letter of April 18. 

I am still groping for the answer to the question of whose personal opinion was 
substituted in the Arizona situation for the personal opinion of Judge Ling and 
Judge Walsh in Arizona, the personal opinion of our judicial council and of our 
chief judge of the ninth circut. 

On page 5 of the report, I notice that the opinion of the bar is listed as the 
last of several factors. I assume that your office must know that the board of 
governors of the State Bar of Arizona endorsed more than a year ago the third 
judgeship for Arizona. The committee does say: “Of course it is rare when the 
addition of judgeships is opposed by the bar.” I assume that that sentence is 
inserted to minimize endorsements by bar associations. 

My observation has been that many times the bar has had to take the lead 
to correct a situation that needs correcting. Other times, ill-founded suggestions 
for additional judgeships never get to Washington because bar associations say 

no.”’ 

Basically, Judge Denman’s old idea of having some district judges assigned to 
the chief judge is a good one. However, the way our Republic is put together 
I never expect to see it adopted. If Arizona had absolutely no use for a third 
judge, which is not true, he could still be pulled out by our chief judge and sent 
where he is needed. There is never a time where the situation is not terrible 
somewhere within the circuit. When additional judges were created in Nevada 
and Idaho, I thought it was silly. As it has worked out, due to Judge Foley’s 
uncertain health, we have been unable to get any substantial help for our court 
out of Nevada for use on our court or elsewhere in the circuit. Im Idaho the pre- 
sence of two judges has enabled both our court and other district courts in the 
circuit to get substantial help from that source. 

Further, you have the factor that all Western States are growing so fast that 
any additional judges in any one of them will be quickly absorbed in the needs of 
the district involved even though at the outset only 25 percent of the new judge’s 
time might be needed at home. 

In the Arizona case, the Conference upon information which must have come 
from your office canceled the prior recommendation without asking our judicial 
council or the district judges in Arizona, “Why?” 

Then the matter of the withdrawal of the recommendation was withheld from 
general knowledge for almost 5 months. As you know, I don’t like it and I think 
it was unworthy of those who did handle it to do it in the manner in which it was 
handled. 

Sincerely, 


RicHarp H. CHAMBERS. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., May 10, 1956. 
Hon. Ricnarp H. CHAMBERS, 
United States Circuit Judge, 
San Francisco, Calif. 


Dear Jupce CuamsBers: The action of the Judicial Conference of the United 
States in September 1955, withdrawing its previous approval of an additional 
judgeship for Arizona, about which you write in your letter of May 3, 1956, was 
not due to any report or information from this office. The office furnished none 
unless it might have been information about the business in Arizona along with 
all other districts contained in the mimeographed preliminary edition of the 
annual report for 1955. 

The proceedings of the Judicial Conference are not reported except in the 
Chief Justice’s reports of the meetings. I do not remember anything said in 
the discussion of this particular matter, and my recollection is that there was 
very little discussion of it. 
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Probably a factor was strong disapproval by the late Senator Kilgore, then 
chairman of the subcommittee of the Senate Judiciary Committee before which 
the legislation for additional judgeships was pending. He telephoned me last 
summer that he could not understand why the Judicial Conference would rec- 
ommend an additional judgeship for Arizona and not recommend one for Maryland 
where as he said truly, the caseload was exceedingly high. 

Senator Kilgore expressed himself very vigorously. He said that there was 
no justification for an additional judge for Arizona, and that if the Conference 
was going to make recommendations like that, it could not expect the Congress 
to pay much attention to them. He asked me to report to Judge Parker, who 
was the chief judge of his circuit, what he had told me, and I did some time 
before the Judicial Conference met. 

After the meeting of the Judicial Conference in September of 1955 the Com- 
mittee on Court Administration asked the Committee on Judicial Statistics to 
furnish an estimate of the number of additional district judgeships which would 
be required in order to bring the dockets of the district courts to a condition where 
the average case could be tried within 6 months of filing. The Committee on 
Judicial Statistics in turn asked the Administrative Office to make a study and 
report and give the committee its opinion on the needs for additional judgeships. 
In compliance with that request the Administrative Office prepared a report con- 
cerning the business of the district of Arizona, along with similar reports concerning 
a considerable number of other districts. A copy of the report on the district of 
Arizona is enclosed. You will note that on page 2 of the test this office concluded 
that the district of Arizona is not in need of judicial assistance. This represented 
our best judgment based upon the facts shown in the report. The report was 
furnished, however, only after the action of the Judicial Conference in September 
and in response to a request for a report of that nature. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHanpuEr. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., February 8, 1957. 
Hon. Ricnarp H. CHAMBERs, 
United States Court of Appeals, 
Tucson, Ariz. 

Dear Dick: If you are not inclined to roll on the statistical mat with me, I am 
not disposed to bounce with you on the trampolin of the historical aspects of our 
reports concerning Arizona. 

I can only tell you from personal knowledge that they were never influenced 
one way or the other by Senator Kilgore’s attitude. 

I am sending your letter of February 6 out to our committee with my report, a 
copy. of which is attached. 

ith most cordial regards, I am, 
Yours sincerely, 
WILL SHAFROTH. 


Untitrep Srates District Court, 
District oF ARIZONA, 
Tucson, Ariz., February 6, 1957. 
Mr. Wii. SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts, 
Washington, D. C. 

Dear Mr. SuHarrotnH: I acknowledge and thank you for your letter of January 
28, with which you enclosed a copy of your report on the district of Arizona with 
reference to the need for an additional judge. 

I think it is important that there be no misunderstanding of the statement con- 
tained on page 8 of the report that: ‘‘In fact Judge Walsh agrees that he could 
handle more eases than he is now doing while Judge Ling is feeling the pressure of 
increasing business.” In discussing my workload with you, I meant to tell you 
that if the work here in Tucson increased I could and would handle it to the best 
of my ability. I did not intend to leave the impression that I presently have 
time at ‘Tucson when I am not busy and when I could be at Phoenix helping Judge 
Ling. In taking care of the Prescott work I am at Prescott presently from 9 to 
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12 weeks of the year, and the present work at Tucson is such that it will not 
happen frequently that I could get to Phoenix to help Judge Ling, even assuming 


the existence of facilities there which would permit both of us to try cases at the 
same time. 


Sincerely yours, 
James A. WALSH. 
District or ARIZONA 


TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

aks ne 149 138 ST Se 226 231 237 
inishcnde one 158 145 eg  . ee Le 214 217 234 
ESS 195 150 BME cicsidtisiacccciciieosien 213 167 280 
Te 267 238 gf | SE 216 242 254 
Wee Retest ieketucdoeincs 193 176 BR BE Ba pores > omens 329 304 279 
Pee aioe weather 316 225 EE WR ies Cie cies kien 323 306 296 
iets h ak kand 261 302 272 || 1957 (9 months) _- 241 228 309 
Be tatide to te 208 264 216 |} April and May, 
Pith cbikchavakox 21 242 215 ied Sciln Seon PE asueheaeie Eide aene 
| gn 261 234 242 


Fiscal year Com- Pending Fiscal year Com- Termi- | Pending 
menced June 30 menced nated June 30 

We Risteiintimin<s 60 Mt hevicwicanaune 107 101 105 
We de enhbtiewass 46 Ee Micntehsis oanincentes 108 107 106 
I ieukintibhinanle tid 53 ED Ps ee ccc nns lll 106 ill 
BNE. osecete eis dlilin oF GE BB nnn dence 116 92 135 
BD ibn ni omnnahiiiinn 62 Gea, ieet.... 4e....-. 149 147 137 
| ee 70 | ae 126 113 150 
aE ress 86 Maar 1908... 2.1... 150 122 178 
Bien ccemciiilinn 110 TEE BOOT cccumiildvcnenn 117 102 193 
TP its cin cs able 88 99 








TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 4] 


Termi-| Pend- Termi-| Pend- 
Fiseal year Commenced | nated ing Fiscal year Commenced | nated ing 

June 30 June 30 
WAR clidaescece 89 85 BR siento niraen 118 (0) 124 131 
BR yenicbten estos 112 84 Ee i iatasnrcaseslticencitna 103 (5) lll 123 
, See 142 (4) 97 PE  iintin enamine 97 (6) 75 145 
PEN ES 203 (84) 183 BO 48 Wi ncwanincicnues 67 95 117 
a 131 (37) 121 2 ee 203 191 129 
Ee 246 (145) 172 ff a 173 184 118 
Be asciimpaccencae 175 = (79) 237 165 || 1957 (9 months) _- 124 126 116 
xentaninbeuseie 98 (33) 177 86 || April and May 
i ibishicmmeangioad 153 = (27) 123 116 PE ities tices ay: Redaveusdiaeekbeths 
Bet eescastenes 154 (0) 133 137 


1 Price and rent contro] cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Con. 


CRIMINAL CASES? 


[Cases transferred are not included in ‘‘Commenced” and ‘‘Terminated”’ columns} 


Termi-| Pend- Termi-| Pend- 
Fiscal year Commenced | nated ing Fiscal year Commenced | nated ing 
June 30 June 30 


463 49 gst 1, 234 (810) : 91 
(92) 510 89 1, 067 (647) 134 
(115) 631 142 Ab edigeehicecece : iy BD chil MeO? 145 
(153) 734 63 ce oaaiater aban ake. Te Os 
(218) 580 228 eek ine 2,435 (2,043) 107 
(325) 809 TED Fh Gees 2h. 5 829 (474) 77 
(521)} 1,130 68 || 1957 (9 months) - 482 (186) i 
(298) 688 117 || April and May 
(411) 851 133 i co.-ttthbon 
(713)} 1,128 195 


SeRSeR2S5 


138 (64) 


3 





a = — 


2 Criminal illegal immigration cases commenced are listed in parentheses for 1952 and subsequent years 
and they are included in the figure which they follow. For the years 1942 through 1951 the number of de- 
fendants, usually 1 per case, is shown separately. These cases are listed because they constitute a large 
proportion of the criminal cases in the district, although pleas of guilty are entered in almost all of them 
with the result that the judicial time devoted to the disposition of each case is relatively small. 


TABLE 3.—Cases commenced per judgeship 


Total civil eases Private civil cases Criminal cases (less 
immigration) 2 
Fiscal year Number of 

judgeships 
National Arizona National | Arizona National 
average ! | average ! | average ! 


| 





j 
82 153 
77 161 
58 | 174 
56 184 
87 | 176 
70 142 

109 134 

117 123 

121 123 

116 

106 

112 

114 

103 

104 

102 

















2) 
2 | 
2 
2 
2 | 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


SSISSRLEGESSSNSS 





! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TABLE 4,—Time elapsing in civil cases tried ! 




















Median interval in Median interval in 
months from filing months from issue to 
Number to disposition trial 
Fiscal year of cases Cn, ae as 
tried | 
Arizona National | Arizona National 
|} median median 

as a. he = 
Soa bdscubdnwnnntcowdedtvanadekadeh bas DO Nine ceed tow ES nin demand 5.3 
Nk a a lil ai slid be TP ite eahliod 8.9 [own s-s4-- one 5.0 
BG A535. Dap Gen eno sede ddewasosas tae 16 | stl Mee tc diced 5.1 
Bs on cde atbicitien wanaee de Sbekine waa eee 28 | 10.7 | 9.9 7.0 5.8 
BS Eb dk a dace awscadodissscccnchabeus 40 14.6 10, 4 | 10.6 5.9 
Silas: <:nahsisliity tncnncappcagaiociniabian adieiddimn aaa 32 12.9 | 11.2 7.0 6.7 
WOES Woks 2c cc eS Sw asa eaesnaceeee 27 12.0 12.2 3.9 7.3 
Dee ad. oltnWectacesodeliuestédacbhncesdel 35 15.3 12.1 | 5.7 7.0 
Dit dad c padageud &timaiieerpenaaie ante z 30 12.3 12.4 | 7.5 7.4 
1954. __ 48 12.9 | 13. 5 | 6.1 | 8.1 
Ps oduienattininn tmnt nkicttbammnatkialenetete 46 14.4 | 14.6 5.9 9.1 
Se cbt o ho nb cecvcdudadbaumstessacest 36 15.7 15.4 7.7 10.3 

! 














! The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 
2 years, provided there were 25 such cases for the 2 years. 





TaBLeE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 























Arizona 86 districts 
Civil cases: | 
I GS nn ccaceannsssex« Aire nns 4 ane piebkati holes Shumebte iia nobanen 162 225 
I II in nsk comin blastericietincpmeaditeadesainiag sibubpiaalinst nied x cabana ‘ 87 90 
RITES etary pk aedbscatoarudeantstesudeied an aba, = lahlashaloesiasb apes ai mented 75 135 
—_—_—_—_—_—_ — — 
United States cases: | 

nee ID IN Be bs a. dtu con cosannnekencuassade | 73 73 
Mem IIT i ein isi abate a aecksxn ibid dn 3 4 
Fair Labor Standards Act........... 22.2: scseuens-----.--- Sis esi in Shas eoceteet 2 
ovine emma aed 1 2 
Food and Drug Act_-_._...-.....-.-- pb igbinina battens aibebee sanahall 3 4 
TAGE TAT oon adénncde igi acu beiacls Midtin on nce. Bis ostcne 1 2 
Other forfeitures and penalties......................222.-2---2..- Be aaa ka’ 5 
Ee DRI aS i. bh Doin ouicibnsaeennde | 28 25 
Other contracts_____- bartels hed smote inien seg llainitnilin’ - 12 21 
Other United States plaintiff... .......... 2.222.202.2222 ee 27 . 

United Gtntas AetemOemh ink seh ind ceewewecesnerceennvees. ue 14 | 18 
mnioini WeGenst mmemelie sto so ssh inn nnn ce naneeeces4= 2 | 3 
a oa ek easie din uitanisienaesaue 4) 3 
One Cpneee MMtecoashi So si hes, cece ake nn moet | $ 4 
Tax suits.___- ebibehadisiseenaamat oa pce aeae st | 4 5 
Other United States defendant-._......................- samonheleateaicueet uaa 3 

Private cases: 

Poderal QUOMION . - .... .n Wiisniens Jens. bebe actin caghe Teneo apical 20 33 
Copyright______- ibs steet Rien eas ES. i catees sibel pawl 1 1 
Employers’ Liability Act_...............-........-.... ee 1 6 
Fair Labor Standards Act_____.__-  erieedi ates acai win eal 1 | 1 
OORT iss <i op o sa ee wb eke as sles wid al | 1 3 
OE I no peccchsin nips MRNA Ms ek in knee ops thin abso miodh clnaln taMM at es ia 10 
EE Mliicna shdheaknsieennameusuntaelicete: chad <del hed 6 | 2 
Patent nc get deauweoe cates Se seep Reiecs dowd da seat skaog 1 3 
Other Federal question __ : 8 7 

UE i See. cos aca can emikinabawnbumak pumas nS 56 | 4 80 
se as aka yar 5 a ' 
Cee ee nn ee Rae 15 | : 
POE PONE i oisnc so edn acdokes sche sae 6 | ‘ 
Personal injury (motor vehicle) ___._____- mniidifae 19 33 
Personal injury (other) -____-. Stink cits. ob bietee 6 | 17 
a 6 5 

POR 5a ce ston ccc ked tees Hen teach iy ue Bs Cetra 11 

CE CI Gs CRT ion ios canskcannctewectibavanadowicesnsed Mi ‘178 102 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Civil Criminal 


Nonjury y Total Nonjury Jury 


PER JUDGESHIP 


Total trials 
Number of 


Fiseal year judgeships pone ieee 
Arizona National Arizona 
average ! 


—_—_— — 


33 
38 


39 
40 
57 44 
58 40 
43 41 
41 43 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


Cases pending per Cases pending per 


judgeship judgeship 
Nature of suit Nature of suit BS 


Arizona | National Arizona | National 
average : average 


Total civil cases 236 || Federal question 19 44 


United States civil cases 74 Antitrust.......2....... aR. 
Private civil cases Copyright 
So Federal Employers’ Lia- 
United States plaintif bility Act 
a SOROS DMB. ccniddde iets Becta dks Lu 
Land conderm7.ation. Patent 
: Other Federal question -_- 

Other enforcement suits__ 
Forfeitures and penalties. Diversity of citizenship 
Negotiable instruments. -- 

Other contracts_..._.....- Insurance 
Other United Other contracts 
plaintiff Real property-... 
———SS Personal injury (motor 
United States defendant IE lereten inne cecnnnll 
a Personal injury (other) ._- 
Tort Claims Act Other diversity 
5 8 
Other United States de- Admiralty 
ae Lee wali 3 








ADDITIONAL CIRCUIT AND DISTRICT JUDGES 319 


TABLE 7.—Civil cases pending on June 30, 1956—Continued 


AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 5 years 
ing than 6 |months| 1to2 | 2to3 | 3to4 | 4to5 and 


months} tol years | years | years | years | over 


year 
Total civil cases. .............- 296 129 48 56 15 22 ll 15 
United States civil. _.............-.- 118 59 16 21 2 10 6 4 
United States plaintiff........._. 82 50 9 ll 2 2 4 
United States defendant_._.._._- 36 4 7 Bi acts 8 Pes. atk 
Private civil...........-...-..------- 178 70| 32 35| 13 12 5 il 
Federal question.............--- 37 17 & 3 3 2 2 2 
Ns cep davtterbn dyn dpodhas 141 53 24 32 10 10 3 9 





Unrtrep States SENATE, 


February 21, 1957. 
Hon. Ot1n D. Jonnston, 
Chairman, Subcommitiee on Improvement of Judicial Machinery, 
Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 


Dear Ott: In connection with the hearings which you are now conducting on 
Federal judgeships, may I call your attention to the attached bill, 5. 635, which I 
introduced on January 17, and which proposes to authorize the District Court for 
the District of Arizona to hold terms in Yuma. 

I hope that it will be possible for consideration to be given to this bill at an early 


date, either separately or to be included in 8. 420 when it is reported to the 
Senate. 


With kindest personal regards, I am, 
Yours very sincerely, 


Cart HayYpDEN. 
(S. 635, 85th Cong., 1st sess.] 


A BILL To amend section 82 of title 28 of the United States Code in order to authorize holding terms of the 
United States district court at Yuma, Arizona 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 82 of title 28, United States Code, is 


amended by striking out “and Tucson” and inserting in lieu thereof “Tucson, and 
Yuma”, 


Unitep States SENATE, 


February 18, 1957. 
Hon. Ouin D. JoHNston, 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 


Dear Orn: I enclose for your information and consideration in connection 
with the bill S. 420 a resolution adopted by the board of governors, State bar of 


Arizona, on December 22, urging the creation of a third Federal judgeship in the 
district of Arizona. 


With best regards, I am, 
Yours very sincerely, 


Cart HaypEnN, 
RESOLUTION 


Whereas the United States District Court, District of Arizona, has faithfully 
served the people of Arizona from territorial organization and in statehood; and 


Whereas the population of Arizona has grown from 616,000 to 1,080,000 persons 
since 1946, a period of 10 years; and 
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Whereas Maricopa County, Ariz. has increased in population from 250,000 in 
1946 to 510,000 in 1956, and in the past 3 years alone a total of 50,000; and 

Whereas there has been no increase in the number of judgeships in the United 
States District Court, District of Arizona, during these same years, creating a 
ens of grave concern particularly in the Phoenix, Ariz. area: Now, therefore, 

it 

Resolved by the board of governors of the State Bar of Arizona, in regular meeting 
assembled on this, the 22d day of December 1956, That the State Bar of Arizona 
respectfully requests of the Congress of the United States that a third judgeship 
be created in the Phoenix division of the United States District Court, District 
of Arizona. 

The above resolution was unanimously adopted by the board of governors of 
the State Bar of Arizona at its regular meeting duly called and held in Phoenix, 
Ariz., on December 22, 1956. 


[SEAL] Donatp E. Puiuurps, Executive Secretary. 


Unirep States SENATE, 
Washington, D. C., February 19, 1957. 
Hon. James O. EAstLanp, 
United States Senator, Senate Office Building, Washington, D. C. 


Dear Jim: Enclosed is a resolution of the board of governors of the State bar 
of Arizona, in which they request the Congress of the United States to create a 
third judgeship for the Phoenix division of the United States District Court, 
District of Arizona. 

Sincerely, 
Barry GOLDWATER. 
RESOLUTION 


Whereas the United States District Court, District of Arizona, has faithfully 
served the people of Arizona from Territorial organization and in statehood; and 

Whereas the population of Arizona has grown from 616,000 to 1,080,000 persons 
since 1946, a period of 10 years; and 

Whereas Maricopa County, Ariz. has increased in population from 250,000 in 
1946 to 510,000 in 1956, and in the past 3 years alone a total of 50,000; and 

Whereas there has been no increase in the number of judgeships in the United 
States District Court, District of Arizona, during these same years, creating a 
situation of grave concern particularly in the Phoenix, Ariz., area: Now, therefore, 
be it 

Resolved by the board of governors of the State bar of Arizona, in regular meeting 
assembled on this, the 22d day of December 1956, That the State bar of Arizona 
respectfully requests of the Congress of the United States that a third judgeship 
be created in the Phoenix division of the United States District Court, District of 
Arizona. 

The above resolution was unanimously adopted by the board of governors of 
the State bar of Arizona at its regular meeting duly called and held in Phoenix, 
Ariz., on December 22, 1956. 

[sEAL] 


Donatp E, Puiuuips, Executive Secretary. 


Unitep States Court or APPEALS, 
Ninta Jupiciat Circuit, 
San Francisco, Calif., February 23, 1957. 
Re creation of a third district judgeship for Arizona 


Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear CHAIRMAN EastTLANp: Herewith is a copy of the resolution of the 
judicial council of the ninth circuit regarding the need of creating a third district 
judgeship in Arizona. 

While I am not aware that a bill for this purpose has been introduced it is 
assumed that Arizona’s Representatives in Congress will do so as it has been done 
in the past. 

Very faithfully yours, 
Witi1am Denman, Chief Judge. 
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RESOLUTION OF THE JUDICIAL CoUNCIL oF THE NintH Circuit Re NeEep ror 


AN ADDITIONAL UNITED Sratres District JUDGE FOR THE DistTRIcT or 
ARIZONA 


Whereas it appears that the district of Arizona has had an increase in popula- 
tion in the decade ending in 1950, from 499,261 to 749,587, or 50 percent; and 

In the 6 years to December 31, 1956, an increase to 1,080,000, or 44 percent, 
or at the rate of 73 percent for a decade; and 

Such population increases are unparalleled in the history of the United States 
and have been accompanied by equally astonishing increases in agriculture and 
industry; and 

The 2 district judges are more heavily burdened than the average of the 262 
district judges of the United States, including the 34 recommended to be created 
by the Judicial Conference of the United States. The 1956 figures are civil cases 
per judge: 161, or 17 percent less than the 196 per judge nationally, while the 
criminal cases, less immigration, rae 178 per judge against 88 for the other judges, 
or 100 percent greater than the national average. The civil cases rose from 51 
per capita in 1952 to the 81 in 1956 or at the unparalleled rate per decade of 59 
percent; and 

It is absurd to contend that when a district has more litigation than can be 
properly disposed of by 2 judges and requires 24% the services of 1 judge, it must 
wait until the increase requires the full services of 3 judges before the litigants 
can have relief. This is true a fortiori where there is a constant huge population 
increase; and 

It is equally absurd to contend that litigants are receiving American justice 
where it is rendered by a judge exhausted by high-pressure driving of himself to 
keep current his ever-increasing calendar; and 

the two Arizona district judges who are the persons most familiar with the 
requirements of the litigants there, seek the assistance of a third district judge 
and the conference of the ninth circuit has recommended such a third judgeship: 
Now, therefore, 

The Judicial Council of the Ninth Circuit renews its recommendation that 
a third district judgeship be created for the district of Arizona. 

Dated at San Francisco, Calif., this 19th day of February 1957. 


CALIFORNIA 


Tue JupicIAL BusINEss OF THE UNITED States District Court FOR THE 
NoRTHERN District OF CALIFORNIA 


Two judgeships were authorized for the northern district of California by the 
Judicial Code of 1911, and a third temporary judicial position created by the act 
of September 14, 1922, was made permanent by the act of March 3, 1927, A 
fourth judgeship was created by the act of May 31, 1938, and a fifth by the act of 
June 15, 1946. On August 3, 1949, 2 more judgeships were added, and the district 
now has a judicial force of 7. 

In recent years the business of this district has been characterized by an extraor- 
dinary load of United States civil cases and, more particularly, of suits by aliens 
to establish citizenship, land-condemnation cases, and admiralty litigation. How- 
ever, the number of private civil cases filed per judge has been below the national 
average, and diversity-of-citizenship cases have been running about one-third of 
the national average. 

The flow of civil cases in this district for the last 16 years is shown in table 1. 

The increase in the civil business has been large. ‘The 731 civil cases com- 
menced in 1941 were only 56 percent of the number commenced in 1956, and the 
428 civil cases pending on June 30, 1941, were about one-fifth of the number pend- 
ing at the end of the fiscal year 1956. During that period the number of judge- 
ships increased from 4 to 7. 

At the present time, one judge is permanently stationed at Sacramento, and he 
receives some assistance from the judges at San Francisco. The civil, private 
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civil, and criminal cases filed at San Francisco and Sacramento since 1948 have 
been as follows: 


San Francisco Sacramento 
Fiscal Total BS Ae ee ee PEA EL: 
year civil 
Total Private | Crimi- Total Private | Crimi- 
civil civil nal civil civil nal 
OR. . cens 1,172 1, 007 476 421 165 61 175 
1949_...... 1, 308 1, 105 457 438 203 77 210 
BOR. cc cain 1, 535 1, 159 491 428 169 44 157 
1961_.....- 1, 245 1, 056 427 311 189 81 107 
1952......- 1, 448 1, 263 430 262 185 68 219 
1953....... 1, 875 1, 621 614 332 254 73 169 
1064_...... 1, 591 1, 400 640 445 191 80 235 
1965__....- 1, 399 1, 206 578 378 193 99 216 
1956....... 1, 298 1, 089 530 492 209 125 204 





The criminal work in Sacramento is heavy. Last year 204 out of 696 criminal 
cases filed in the district were docketed in Sacramento, and over the last 5 years 
30 percent of all criminal cases in northern California were filed there. In 1956, 
out of 139 trial days in Sacramento 74 were spent on criminal business, not includ- 
ing the time spent on pleas and sentences. 

On June 30, 1956, there were 2,075 civil cases pending in the district, 1,352 of 
which had been on the dockets for more than 1 year. Of the total number pend- 
ing, 547 were suits to review or enjoin the acts or decisions of Government officials 
or agencies and consisted mostly of Nationality Act cases filed prior to the effec- 
tive date of the McCarran Act. Pending land-condemnation cases numbered 276, 
and all but 28 of these have been on the dockets for more than 1 year. These 
2 categories of cases account for 40 percent of the total civil cases pending on 
June 30, 1956, and 55 percent of all the cases pending on June 30 which were on 
the dockets for 1 year or more. 

Most of the pending Nationality Act cases were filed during the fiscal year 1953, 
and in that year the caseload of civil cases commenced per judgeship increased to 
268 as compared to a caseload of 207 civil cases the year before. In the fiscal year 
1956, the caseload decreased to 185 cases compared with 225 civil cases nationally. 

Private civil cases, which ordinarily take much more time of the judge than do 
Government civil cases, have been consistently below the national average per 
judgeship. However, there are some additional factors which are entitled to 
consideration. One of these is the Nationality Act cases, to which reference has 
already been made. It is impossible to tell how much time this will require for 
the individual case. 

Another factor not adequately represented in the statistics is the burden of 
land-condemnation cases. As of September 30, 1956, there were 105 of these 
pending in San Francisco and 173 in Sacramento, or a total of 278. Many of these 
cases include a number of tracts and, as the district doesn’t use commissioners in 
these cases, they may require considerable time for trial. More than 200 of them 
were filed before the fiscal year 1953. New projects about to be undertaken in 
the area include the Monticello Dam and Putah South Line Canal on the Trinity 
River, requiring the acquisition of 10,000 to 12,000 acres; the Hunter’s Point 
drydock, involving 105 acres with 500 parcels and 120 owners; and several projects 
for the Air Force at Travis, McClelland, and Moffatt Fields. 

A third factor is the unusually large number of long trials in this district. For 
the last 5 years there has been an average of 10 trials per year taking 10.days or 
over, and one-half of these trials have been criminal trials. A summary of the 
number of these long trials is as follows: 


Long trials in the northern district of California 








| 

Number of Total trial Number of | Total trial 
Fiscal year trials over days Fiscal year trials over days 
10 days 10 days 
Sach titabies chemin @eanmeiphibegs 9 PE Moths apnecwesscnnaa 8 103 
PRE atts Sen onnsinese 13 283 -_-————_|___—_————_ 
Er ee eee 13 216 Average.......... 10 183 
Se ee 9 135 





Judge Louis E. Goodman has listed 13 civil cases and 1 criminal case pending 
on the dockets at San Francisco at the end of December 1956, which are likely 
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to have protracted trials. The civil cases are almost entirely private antitrust 
actions, half of which are expected to consume 1 month or more of trial time, if 
they reach that stage. The defendants in the criminal case are charged with 
sedition and that trial is expected to consume 3 to 4 weeks. The cases listed 
are as follows: 

At San Francisco 


Civil 29756, Goldwyn v. Fox: Private antitrust; complaint filed May 16, 1950; 
13 hearings before court on motions, 6 pretrial conferences. Trial is expected 
to last at least 1 month. 

Civil 30262, McLean v. Paramount: Private antitrust; complaint filed December 
;" 1950; 17 hearings on motions before court. Trial expected to last 1 month 
or longer. 

Civil 34967, Austed v. U. S. Steel: Private antitrust; complaint filed October 
8, 1955; 5 hearings had on motions; 1 pretrial hearing. Trial will require more 
than. 1 month. 

Civil 35080, Independent Iron v. U. S. Steel: Private antitrust; complaint filed 
Novenrberr 28, 1955; 5 hearings on motions; 1 pretrial conference. Trial will be 
1 month or more. 

Civil 35212, Union Steel v. U. S. Steel: Private antitrust; complaint filed January 
23, 1956; 2 hearings on motions; 1 pretrial conference. Trial will be lengthy, at 
least 1 month. 

Civil 35806, Beall Pipe & Tank v. U.S. Steel: Private antitrust; complaint filed 
Seaveseres 5, 1956; one hearing on motion. Trial will be lengthy, at least 1 
month. 

Civil 31312, U. S. v. Independent Paper Co.: Antitrust; complaint filed February 
29, 1952; 8 hearings on motions; 17 pretrial conferences held. No indications of 
time required for trial. 

Civil 34399, Golub v. General Electric Co.: Private antitrust; complaint filed 
menace 18, 1955; five hearings on motions. No indication of time required 
for trial. 

Civil.34764, U.S. v. Engard House: To foreclose deed of trust; complaint filed 
July 8, 1955; July 11, 1955, receiver appointed and now functioning; 4 hearings 
on motions; 1 pretrial conference. No estimate on length of trial. 

Civil 32092, Zuckerman v. Manderville: Private antitrust; complaint filed No- 
vember 26, 1952; 5 hearings on motions; 1 pretrial. No indication length of trial, 
at least 1 month. 

Civil 34017, Zuckerman v. Canners League: Private antitrust; filed September 
2, eee one hearing on motion. No indication as to length of trial, at least 1 
month. 

Civil 35330, Zuckerman v. Thornton Cannery: Private antitrust; complaint filed 
March 19, 1956; no hearing on motions. No information concerning length of 
trial, at least 1 month. 

Civil 35274, Klor’s v. Broadway-Hale Stores etc.: Private antitrust; complaint 
filed February 23, 1956; 10 hearings on motions; 1 pretrial. Appeal now pending 
on an order of dismissal of certain defendants. 

Criminal 35065, U. S. v. J. W. Powell & two others: Sedition indictment filed 
April 25, 1956; five hearings before court. Trial may take 3 or 4 weeks. 

Another 14 civil cases at Sacramento, half of which are land condemnation, are 
expected to consume 1 to 3 weeks each for trial. The cases listed are as follows: 


At Sacramento 


Civil 6838, Cooper et al v. Hunt Foods Inc.: 3 weeks. 
Civil. 6584, U. S. v. Certain Lands: 6 days. 

Civil 7086, Williams v. Remington Rand: 3 weeks. 

Civil 7087, Paige v. Remington Rand: 3 weeks. 

Civil 7088, Butt v. Remington Rand: 3 weeks. 

Civil 7094, George v. Remington Rand: 3 weeks. 

Civil 6594, U. S. v. 609.8 Acres of Land: 10 days. 

Civil 7191, M. & M. Woodworking Co. v. Brunk: 5 days. 
Civil 7217, Whalen v. Roberts: 5 days. 

Civil 7288, U. S. v. 73.69 Acres of Land: 6 days. 

Civil 7342, Bourns v. Aluminum Metals Co.: 5 days. 
Civil 7398, Mendoza v. Western Pacific R. R.: 6 days. 
Civil 6677, U. S. v. 346 Acres of Land: 12 days. 

Civil 6616, U. S. v. 4.16 Acres of Land: 3 weeks. 

Civil 6947, U. S. v. 108 Acres of Land: 7 days. 

Civil 7288, U. 8. v. 78.89 Acres of Land: 7 days. 

Civil 7322, Apple Growers Assn. v. Pelletti Fruit: 5 days. 








324 ADDITIONAL ‘CIRCUIT AND DISTRICT JUDGES 


The condition of the dockets is shown by the median time from filing to dis- 
position and from issue to trial for civil cases reaching trial. The figures in table 
4 indicate that the median intervals in the last 12 years generally have been about 
the same as the national average and have seldom varied more than 1 month 
from that average. For the cases disposed of after trial in the fiscal year 1956 
the median interval from filing to disposition was 16.4 months compared to a 
national median of 15.4 months and from issue to trial of 10.6 months compared 
to the national median of 10.3 months. 

The number of civil eases filed in the Sacramento division has been increasing 
and the pending civil caseload there has risen from 250 at the end of 1948 to 426 
at the end of the fiscal year 1956. A large increase in private civil cases to 125 
this year came about when 55 habeas corpus petitions were filed by persons 
confined in the State prison at Folsom. The number of criminal cases filed has 
varied from year to year but in the last 3 years has become steady at 240 cases. 
The pending criminal caseload, however, has been kept down and was only 63 
on June 30, 1956. 

The population increase of the San Francisco Bay area and indeed that of the 
entire northern section of California is phenomenal. Forecasts indicate that the 
number of residents in 1960 will be twice the number in 1940 with the greatest 
increase occurring in the counties adjacent to the San Francisco and Sacramento 
metropolitan areas. The figures for both divisions in the district are as follows: 











Population 
Bureau of 
Census Forecast 
1940 1950 estimate for 1960 ! 
as of July 1, 
1955 
Total, northern district of California.--_......_.- 2, 662,237 | 4,058,154 | 4,809, 000 5, 297, 100 
Northern division (Sacramento) .................------- 945,121 | 1,420,271 | 1, 696, 000 1, 860, 800 
Southern division (San Francisco) _..................--- 1,717,116 | 2,637,883 | 3,113,000 3, 436, 300 











1 Spurr, Forecasts of California Population and Production, 1950-60, Stanford University, 1949. 


Personal income in the San Francisco area has gone up from $1,700 million in 
1940 to $7,400 million in 1955 and in the Sacramento area the increase has been 
from $700 million to $3,400 million. For the same counties during the same 
period automobile registrations have increased for the San Francisco area from 
575,000 to 1,160,000 and for the Sacramento area from 350,000 to 670,000. 

Bank deposits increased from 1941 to 1954 by 165 percent in the San Francisco 
area and by 271 percent in the Sacramento area.! 

On the need for an additional judge in the district, Chief Judge Goodman writes 
as follows (January 9, 1957): 

“Statistics are not the sole basis for determining the amount of judicial man- 
power needed. The character of litigation is most important. We have in our 
district, condemnation, admiralty, tax, patent, antitrust and Government litiga- 
tion, the length and complexity of which is not reflected in the number of cases 
and which calls for more manpower than may be needed in areas where the 
character of litigation is different. This explains why it has been necessary to 
call in outside judges so frequently in our district.” 

“There were some 700 Chinese nationality cases pending. Over one-half of 
these have been disposed of by dismissal or administrative procedure. There are 
approximately 300 more pending, of which some substantial number will require 
disposition either by trial or administrative procedure. 

“About one of the judges’ time in San Francisco and three-quarters in Sacra- 
mento is taken up by criminal cases. The reason for the large number of criminal 
filings in Sacramento, as best can be ascertained, is that geographically, the 
northern division covers a very much larger area than the southern division. In 
addition, there are large railroad yards and depots in Sacramento and five military 
institutions in the vicinity. 

“Judging by the increase in population and gains in industry, etc., the next few 
years should see a substantial increase in civil litigation. The exact nature and 
extent of this is, of course, a matter of opinion.” 


1 These figures have been supplied by the Federal Reserve Bank of San Francisco; 9 counties are in- 
cluded in the San Francisco area and 32 counties in the Sacramento area, 
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Taking into consideration the increases in cases commenced and the number 
pending at the end of the year and the rising population trend of this district, the 
Judicial Conference of the United States in September 1953 recommended the 
creation of one additional judicial position on a permanent basis, and has renewed 
this recommendation at subsequent meetings. 

Complete statistical tables showing the number of civil and criminal cases in 
this district for the last 16 fiscal years are attached. 

Respectfully submitted. 

JosePnu F. Spaniou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 


Administrative O ffice of the United States Courts. 
January 16, 1957. 


NORTHERN DIstTrRICT OF CALIFORNIA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 



































| 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
| 

731 772 428 || 1049.2.._...2....- 1, 308 1, 285 1, 513 
644 649 423 |) 1960.0.....-...-.2 | 1, 328 1, 468 1, 373 
868 670 621 Se iiebecnchosniortaepee | 1, 245 1, 290 1, 328 
1, 302 1,017 Ope it feea....i...-...<.] 1, 448 1, 232 1, 544 
2, 020 1, 598 Lao ieee... .... 1, 875 1, 212 2, 207 
1, 860 1, 811 1, Seen Bees. iss 1, 591 1, 355 2, 443 
1, 858 1, 530 1, 705 Sas Oollene cus | 1, 399 1, 462 2, 380 
1, 172 1, 387 1, 490 | ee 1, 298 1, 603 2, 075 

SP Ba at A 

TOTAL CIVIL CASES 
| | | 
Fiscal year Com- Termi- | Pending | Fiscal year | Com- Termi- | Pending 
menced nated June 30 | menced nated June 30 
le 279 301 237 | ee) we | 534 | 516 626 
cnn winnie ob band 259 311 185 | a | 535 647 514 
So ncainc otwttbade 181 210 186 |} 1051_.....-- pall 508 525 497 
WMRghi wn ict ee 175 177 154 |} 1952........- 7 498 | 499 496 
i hse’ a ais onan | 216 180 190 | a apial 687 | 499 684 
isnt wiles abs 242 198 234  — eu 720 618 7386 
Bbassns ee lO as 546 292 488 {| 1966....:...._.. | 77 590 873 
1908... ean 537 417 | 608 | 


WOE eee cel 655 813 715 
| | | | | 





TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 























Fiscal year | Commenced Termi- | Pending | Fiscal year | Commenced Termi- | Pending 
nated | June 30 nated | June 30 

| | 

| 
ee 452 471 191 ! Bes biakoal 774 (318) 769 887 
iis seen dud 385 338 238 |} 1950.......... 793 (334) 821 859 
Me on 7 (125) 460 465 | ee | 737  (286)} 765 831 
SE inc in abe! 1, 127 (562) 840 FREE Beir sccnncnse 950 (179) 733 1, 048 
PE Ritinersnn>s | 1,804 (1,343) 1, 418 1, 138 || 1953..........; 1, 188 (151) | 713 1, 523 
1946... | 1,618 (1, 050) 1, 613 1, 143 || 1964..........| 871 737 1, 657 
BUsde< casas 1, 312 (755) | 1, 238 4 St TO08.....nn a0) 722 872 1, 307 
1948... .._. | 635 (220)| 070 | 882 || 1966..........| 643 700 | 1, 368 

| | | 





! Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TaBie 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Con. 


CRIMINAL CASES 
{Cases transferred are not included in ‘““Commenced”’ and ““Terminated’’ columns] 











Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 

485 485 146 || 1949__...__._- 648 800 351 

661 623 184 |} 1950......_.-- 585 669 239 

706 708 BE Th Eihcecnocmanss 418 2 193 

1, 165 992 355 || 1052.......... 481 448 230 

1,314 1, 221 448 |} 1053........_- 501 486, 245 

1, 059 1,013 494 || 1954...__...-- 680 671 250 

685 836 401 De cwickeens 594 722 155 

596 831 313 || 1956......---- 696 683 144 





TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
immigration)? 
Number of aa 
judgeships 
California, | National | California,| National | California,| National 
northern | average! | northern | average! | northern | average! 


| | | | | 


Fiscal year 














bemnco>dilivplns 4 183 164 70 82 121 153 
BE neinnepdettionion 4 161 168 65 77 165 161 
Be won enh diiewen 4 217 158 45 58 177 174 
BE aman athibielen 4 326 169 44 56 201 184 
cae eboecents 4 505 295 54 57 329 176 
RS ariiinrtereatetsins 5 372 321 48 76 212 142 
Se ethdipeatescinamarecie 5 372 271 109 109 137 134 
5 234 205 107 117 119 123 
carpio chaewognen mi 5 262 238 107 121 129 123 
Re 7 190 222 76 113 83 116 
Ba reeppn pct 7 178 204 73 lil 59 106 
Piirnanaitbyawnate 7 207 236 71 126 69 112 
Bpndenchameasae 7 268 261 98 146 70 114 
a icenincipaepptcown 7 227 210 103 127 90 103 
Be vieinsoinpnenis 7 200 212 97 126 79 104 
Pe eee meditate 7 185 225 94 135 93 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration eases have been eliminated from this table because they occur in volume in only 5 districts 


on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLe 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried 





California | National | California | National 
northern median northern median 
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1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 


is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 

















California, | 86 districts 
northern 
Civil cases: 

NE oo ds adie de ndesgeukblblecanensess Wbadhiinincaddemeesiananduee 185 225 
Ne ih nh tein once cade hana bewsos ound | 92 90 
EN GUNN. on ode b+ oc enbiitiowcnccssghesenee piabeconckonhe 94 135 

United States cases: 

CO NE Uninc okie ci- <tc Me cece sueeepacaus-<ouba 60 73 
Ei DORR io 52 ic bec ces a. n peepee btagevdicesa--<-ceube 4 4 
Pair-Lahker- BtendarGs Atha a csdiccscscccsidavcencctssecsestxnss Rial 1 2 
Other enforcement suits.......................-... SeateanieS pail eat 3 2 
I I CN Fae EA Sa shire eee e nc Ses udivan sc detnus 2 4 
Ne ae ae ld 2 
Other forfeitures and penalties_...........-..-.---.---------2- 2. 2 5 
SOREN SEEN bn icin ccwecwoctnnsnsbdeladbecaderacawempemne 23 25 
OURS CBIR osc view co ini JHB DEAC BAL wince 16 21 
Cr nn II SURO, sisal tanner gimme maiamininen 8 8 
United States defendant.......--..--.-.-..----aee-ee--newereene---ee 32. 18 
3 
3 
4 
5 
3 
NE I ro snp cntetcensenhbathiietcumbeedibeebesse stein a4 33 
OPT ine occane vee sIOate déteiug ss) kibe ont cosnGbhwoesenee 1 1 
CEN DAMIEN BQ Sos. oc nao sedi nipeaawuidoerumevnbibs 8 6 
Ole Tier ROOOrGS Aiea hon dh Bons onndib~noenesnlecsstblsaabube 1 
OE Biss ccwcece ett hehihdanncetndlonaeve<aebibbacsssate 12 3 
SOND Adi iicl deuets cis dicen csicndn sctainesesrnciatinwosden 12 10 
NT I nines nesine Reveals TES ailnshinsidiines tepid scinaala een dit Ravenna bebaes 2 2 
I 2 oan oh ald bene on kt- saneulinteamaummnwentaweles 2 3 
Gee POCA el GOKIOR. oi déesttthh ne cts dinataneendetinwwscactn 7 7 
I iliac trnendincerniehteaicinninn nikdidbimaimetdamtes 29 90 
NI 6 waintidcaniscces ndamsutuseels deen te Receedcnoes 6 15 
RR I i eset ettl ce bin dh eenecimnindeiecimaadinne 8 16 
es (OUINES 3 os MO es Se nn nn ndnwcnesnccohe 1 3 
Personal injury (motor vehicle)... ..............-----...-.---..- 6 33 
PerSonal TEGOSP OURO: 2 iiseis ek i. 2 3. wie Setascenewcwsnsiwecbe 6 7 
EE GUIS ini 0 nnd Sidon ig cantnttiansoecdebbhoscucthn 1 5 
DIG sci ncconctanat ttt SGS)..«..ccth Iohaemtsdoantlhascscnube, 20 ll 
Golentnad came Gees tentalgrntion)...... 0 held e o ocecnne- cnn se 94 102 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com- 
menced 


Total Nonjury Jury 


67 38 
107 41 
118 58 
116 57 

36 
26 





96 
85 





SESS 
| SSESEB 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials 

Number of 

Fiseal year judgeships 
California, 


northern | average ! 
EE RE od 7 48 39 
tse el rae 7 42 40 
die canpem <een 7 46 44 
rahe cna cee 7 50 40) 
Se piicieeecco ketene 7 40 41 
tnarnases as diets 7 38 43 


norther! 


Civil 


National California, | National California, | National 
average ! northern average ! 


n 





Criminal 





28 10 il 
27 15 13 
29 17 | 15 
25 | 17 | 15 
26 | 14 | 15 
29 12 | 14 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
: PER JUDGESHIP 




















































































































Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit Lone Peers 
Califor- Califor- 
nia, National nia, National 
north- average north- average 
ern ern 
Total civil cases... ---- 296 236 || Federal question... -........-- 3 44 
United States civil cases... ... 194 74 Amttens sé. Foiutedh 3 2 
Private civil cases. ..........- 102 162 Sdn connewdeohe cbsi sen 1 
SS |S Federal Employees Lia- | 
United States plaintiff___.._.. 72 46 G0 n sinnnponnee 8 8 
——|-—_—__—_—— PINE nteoncecccnsenes | 13 16 
Land condemnation. --_- 39 14 RET TRE ea 2 5 
I eel ose tes. oh... tc cccdneeeweesan Other Federal question _-- 8 ll 
Other enforcement suits - - 3 5 —SS 
Forfeitures and penalties - 2 4 || Diversity of citizenship __---_- 39 | 98 
Negotiable instruments __- 9 8 se 
Other contracts_..._.._... y y Beemrened.... ...... s 11 
Other United States Other contracts___....- aK 12 20 
a 10 7 Real property - -..._....-- 2 3 
—=== Personal injury (motor 
United States defendant__.__-. 122 27 aE SUES 5 34 
Personal injury (other) -_- 4 21 
Tort Claims Act__....._-.. 16 7 Other diversity_........-. 4) 9 
Tax SOR = 5025S oi 10 8 ee) 
Other United States de- | DOTA oc cows EUS 28 20 
I cinta dia noma indo 96 13 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 | 5 years 
ing than |months! 1lto2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years | over 
months) year 
ee 
Total civil cases. _............- 2,075 434 289 352 182 416 202 | 200 
ES = | =i =a 
United States civil. _..............-- 1, 360 182 126 171 110 388 191 192 
United States plaintiff......_._.- 503 107 48 69 40 | 44 | 25 | 170 
United States defendant_...____- 857 75 78 102 7 344 | 166 
ee 715| 252| 163) 181) 72) 2] ui 8 
j } 
Federal question. _._...__.....-- 244 93 62 58 | 18 3 | 3 | 7 
SEE ey ae 276 94 59 81 29 | Q 3 | 1 
ARS 195] 65) 42) 42) 25] 16) ~~ 54]........ 
i 





vanes 


SO SNE TNE RIE PNR I TST EE ARE TS TTA NR NY RT RRO NNER E  e  ENTE PNERE S 


| ETN ELD RTOS 


ee 
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SovuTHERN District or CALIFORNIA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 


























end of each year beginning with 1941 
TOTAL CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 
Oe isgsb ated 668 708 633 || 1950.........--..- | 219] 1,917 | 1,568 
Fics ecncodaney 808 807 Gos i) 2001 .....~. o44-.-.- 1, 575 1, 904 1, 239 
iin: doudenes 898 697 ae... 1,264 | 1,173 | 1,330 
Tn -niteissch ned 922 821 996 || 1953.............. 1,611 1, 263 1, 678 
PR ckcnhnathadant® 1, 093 1, 104 O25 1} 1064.............. 1, 419 1, 487 1,610 
Mpecnndcancbiknes 1, 204 1, 088 1, 041 cian: wis diblisinicmme 1,711 1, 743 1, 578 
i cccveuhabitens 2, 034 1, 568 1007 ft BeeO-occekcuuns-.. | 2, 071 2, 125 1, 524 
Tw cccsuubinm es 1, 292 1, 824 975 || 1957 (9 months) -- 1, 309 1, 438 1, 395 
RRR SH TR ae 1, 816 1, 497 1, 204 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year | Com- Termi- | Pending 
menced nated June 30 | meneed nated | June 30 

Fl sns ceeewee 392 457 AE BO tacieesttsihintin tint o 634 564 587 
Beh dncaoccabions. 340 456 291 a hina tenet 589 591 585 
Bibdcos conker: 230 299 BBE Ris n ccppiaiean | 549 545 589 
1944__ ada 215 236 201 eee hsb esas 626 565 650 
Sse Gk picomitserietbors 202 232 171 ae 655 659 646 
Besta oh ook, 298 235 Sen. See. o-bco } 569 578 637 
eee 593 408 Be io acl rics wis | 624 621 640 
Bi ivcinndnathedocnt: 563 576 406 || 1957 (9 months) __| 498 | 452 685 
WP ncsosdeskenes 639 528 517 | | 





| 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 





[Price and rent control cases are in ae I 



































| ee 
Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 
nated June 30 nated June 30 
Ticntcecdcds 276 251 226 || 2000. ........ --| 1,557 (838) 1, 353 
i wkctenaod 468 351 343 |; 1951_...._-- ‘ 986 (388) 1,313 
WB sacéiveces 668 (68) 398 613 | Dinknsctne a 715 lta 628 id 
1944. -| 707 (146) 585 735 || 1953........--| 985 (114) | 698 
1945... .| 891 (414) 872 754 || 1954.......... 764 828 
1946.......:<-.- | 906 (508) 853 i 4) 1066.........5-) 1, 142 1, 165 
Wiccsesmelien 1,441 (996) 1, 160 1,088 || 1956........_- 1, 447 | 1, 504 
Tick casve du 729 (323)| 1, 248 569 || 1957 (9 
nme] AT (662) 969 | 771 || months)...) 811 = 709 
{ ‘ 
CRIMINAL CASES? 
(Cases transferred are not included in ‘‘Commenced”’ and “Terminated” columns] 
| | | | | 
Fiscal year Com- | Termi- rads \| Fiscal year Com- | Termi- | Pending 
menced nated June 3 0 || menced | nated June 30 
ees bil caicanmaeaerapl fae | 
i | i | 
es et | 1,077 987 | 300 || 1950... __- 2, 298 cen) 2, 476 | 446 
1942.__. --| 1,236 (437) 1, 232 | 288 || 1951.... Z 1,806 (1, 316)) 1, 983 | 322 
1943__..__ -| 1,048 (262)} 1,087 | 249 || 1952..........| 2,229 (1, 519)| res 289 
eas (457) | 1, 687 256 |} 1953..-......-| 1,923 (1, 178)| 1, 914 345 
1945. __. 1, 733 (674) 1, 690 299 | H 1954..........| 2,472 (1, 588) 2, 486 395 
1946___. 1, 746 (705) 1, 740 305 || 1965..........| 1,413 (670) 1, 620 234 
1947_.........| 2,896 (1,824) 2, 761 385 Dds wwete | 1, 393 (449) 1, 37. 338 
1948_.........| 3,384 (2,484) 3, 112 527 || 1957 
1949..........| 3,280 (2, 591) 3, 109 563 | (9 months) _| 1, 128 1, 142 380 





1 Price and rent control cases are separately listed from 1943 to 1953. 











In many of these years they con- 


stituted a large proportion of all civil cases commenced, although they required on the av — a relatively 


small proportion of court time per case for disposition. They are included in the figure whi 


2 Criminal illegal immigration cases commenced are listed in parentheses for 1952 and subsequent years 


they follow. 


and they are included in the figure which they follow. For the years 1942 through 1951 the number of 


defendants, usually 1 per case, is shown separately. 
rtion of the criminal cases in the district, 


pro 
wit 


These cases are listed because they constitute a large 
though pleas of guilty are entered in almost all of them 
the result that the judicial time devoted to the disposition of each case is relatively small. 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 
immigration) 2 
Fiscal year PG nae Pe Se 
judgeships 
California, | National | California,| National | California,| National 
southern | average! | southern | average! | southern | average! 
WE scccsancswune 8 84 164 49 en ee ead 153 
i siieirabalieetiiieniass 8 101 168 43 77 99 161 
GE 8 112 158 29 58 98 174 
ess ectpocriateenlgs 8 115 169 27 56 155 184 
ie acto eeactads 8 137 295 25 57 132 176 
Pe cccckinersin 8 151 321 38 70 130 142 
iiiitinte sincin eke 8 254 271 74 109 134 134 
Pe abe ciicg otis 8 162 205 70 117 113 123 
BED cons svenbcieticeloes 8 227 238 80 121 86 123 
NS 10 219 222 63 113 69 116 
Ree edie Resare. 10 158 204 59 111 49 106 
i Rccinctinttimeshtenidtaheed 10 126 236 55 126 71 112 
Pi iisnatininmwanivaaes 10 161 261 63 146 75 114 
ict cees athe ttsgammesteie ll 129 210 60 127 80 103 
PR kctaiieaewues ll 156 212 52 126 68 104 
i iiticncethveuntaneill ll 188 225 57 135 86 102 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLe 4.—Time elapsing in civil cases tried ! 





Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year eR a ee 





California, | National | California,| National 
southern median southern median 





PRS WOM Has 
OCH Dard Ow 
POU DOH eF OOCO 


3 
bat et et 
BID NENT OF Er G9 90 GO GO 


PPP RPNPNES SSP eo 
AMM AW oO-10 Hoo 
SPCPNNN Porro 
OK Rh OWATO Dr OW 


Be ee 


_ 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TasBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 


nature of suit, fiscal year 1955 


Civil cases: 


Criminal cases (less immigration) 


United States cases 
Private cases 


United States cases: 


United States plaintiff 


Food and Drug Act 
I a el 
Other forfeitures and penalties 
RT ae RS Tae a ee 
CORRE We on tess itn od Aad eb Lee eke an deeosciden’ 
Other United States plaintiff 


United States defendant 


Enjoin Federal agencies 
I 20 ete OU oe catia ingiininionee iyeachsoeiatnennateedl 
EE SED TAME oie arden knem dinktinnd-bdababiiolncktapaanpande 
OO a el aan 
Other United States defendant 


Private cases: 


PORRINE GUAR... n= cninnvadddelndsntascbincdeeebinntintesenseneged 
CINE a wine ERT dn cuahetlinsé oemmaadiiins naeaul 
innova Die AS ie ack ici atickcidetwncabnses tees 
Fair Labor Standards Act_- 
Habeas corpus 
Jones Act. - 
Miller Act_. 
PO ik, in Sin wnsbihivntice 
Other Federal question 








Diversity of Gea 5 distil lhe Us cS Sc tcnsad 
ere La de kbocnndatewnecnwets 
Other contracts 
RNS TEE vik cencnintict hdc tks cncdbibncensccasbinconttal 
Personal injury (motor vehicle) 
Personal injury (other) 
Other diversity 


Admiralty 


California, 
southern 





8 


NwQwn 


TABLE 6.—Civil and criminal trials commenced 


BY FISCAL YEAR 





86 districts 


Be ll oof Rex m ono 


Worm & OO 


— 
~ 





Total trials Civil Criminal 
Fiscal year com- 
menced 
Total Nonjury Jury Total Nonjury Jury 
ice dikes tiled 510 393 359 34 117 47 7 
ee 409 249 210 39 160 62 98 
lintinbitllemenail 423 233 188 45 190 78 112 
EA ea 508 239 195 44 269 128 141 
Wehsasaseiedred 463 263 230 33 200 70 130 
Wet swsebdblcnonis 47. 303 254 4u 170 41 129 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Number of 
Fiseal year judgeships 
i ion nnchquieqeekies 10 
SO a sicteccnwn detaches 10 
Sliiikoansienehies 10 
Si sacoodsnconsioiredben ll 
SR aikcccedh caer ll 
Be inicpcektacaanee hte: ll 





Total trials 

California, | National 
southern | average ! 

51 39 

41 40 

42 44 

46 40 

42 41 

43 43 


1 This column includes 86 districts. 


Civil | 





Criminal 
California, | National | California, | National 
southern average ! southern average ! 
39 | 28 12 | 11 
25 | 27 16 13 
23 29 19 15 
22 25 24 15 
24 26 18 15 
28 29 15 14 


| 


TABLE 7.—Civi! cases pending on June 30, 1956 
PER JUDGESHIP 





I| 
| 
| 


























| Cases pending per 








































































































| Cases pending per || 5 
judgeship judgeship 
Nature of suit uibteoniil Nature of suit i ie 
j e 
pao National | en, National 
ern average | ern | average 
| ss. 
Total civil cases_______- | 139 236 | Federal question -__.---.....-- 25 44 
| ——_—_—_—_ — | — eee 
United States civil cases... ___| 80 74 || Antitrust, .......-.--.-.- 1 2 
Private civil cases... _._......- 58 162 | opyright..- 2 | 1 
=—S> 1 Fo eral Employers’ “Lia- 
United States plaintiff________| 4s 46 || SS Sa ae 1 s 
\—___—_— | Pia cicndannnedadiia 3 16 
Land condemnation_____- } 18 14 | il hao nena 9 5 
De, ee ee Siler oetenceanttialtennnigateatictihes 1 Other Federal question. -- 9 11 
Other enforcement suits_- 3 5 ES 
Forfeitures and penalties 2 4 || Diversity of citizenship-_--_- | 26 98 
Negotiable instruments 13 8 || ial ieee 
Other contracts .._.__.__- 7 9 || ene. 2... sdiecesis 4 11 
Other United States | i] Other contracts_...___._- | 10 | 20 
Iho ctencnmsaee, 5 7 Ii Real property - - - -- 1 3 
[SSS SS | SS SS |! Personal injury (motor 
United States defendant _____| 32 27 | vehicle) _........-- 3 34 
——— Personal injury (other) - 4 21 
Tort Claims Act.._....._- 7 -2 Other diversity... ......- 3 y 
I EB | + 8 |i aoe |S = 
Other United States de- | || Admiralty............. 8 20 
Ea 18 13 || 
| I | 
AGE 
Age of civil cases pending 
Total | mE Se 
Jurisdiction pend- | Less 6 | 5 years 
ing than jmonths} 1to2 | 2to3 | 3to4 | 4to5| and 
6 tol | years | years | years years over 
months) year | 
| toe yt 
Total civil cases___.-.-...----- 1, 524 541 280 259} 133 122 | 49 | 140 
United States eivil._...........----. goa] 312) 123; ii 7| 9) 3| 181 
United States plaintiff......__..- 538 211 73 7 39| 39 16 | 80 
United States defendant-.. ----_- 356 101 50 41 34 56 23 51 
Private civil............-.-....------ 640; 229) 157) 148| 60 27 10 | 9 
Saeed 
Federal - sommaaten lin Vapuateeote 271 | 98 62 66 20 | 14 | 5 6 
Diversity. - fia Rniapickeaihaneterl 282 | 102 76 60 28 y 4 | 3 
ee ceca ak. 87 29 19 22 12 4 Bhidscos ? 
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Unitep States SENATE, 


February 20, 1957. 
Hon. Ourn D. Jounston, 


Chairman, Subcommittee on Improvements in Judicial Machinery, Committee 
on the Judiciary, United States Senate, Washington, D. C. 


My Dear Senator: I wish to thank you for the opportunity to appear before 
your subcommittee in connection with the hearings to te conducted on 8. 420, the 
so-called omnibus judicial bill. 

Last year Senator Knowland and I introduced two judicial bills. They were 
S. 864 and 8S. 927. The first of these bills was designed to provide a new third 
division of the northern judicial district of California. The second constituted 
Imperial and San Diego Counties in the State of California as a new and separate 
judicial district to be known as the southern district of California. 

The Senate Judiciary Committee in its final report on 8S. 1256, of the 84th 
Congress, included both of these proposals and the bill was so reported to the 
floor of the Senate. I was gratified at the action by the Senate Judiciary 
Committee last year. 

At the beginning of the 85th Congress, Senator Knowland and I reintroduced 
the two bills mentioned above. They are 8S. 548 and 8. 604, respectively. These 
two bills are identical with S. 864 and S. 927 of the 84th Congress. I again urge 
that S. 420 be amended to include the provisions of S. 548 and 8S. 604. 

By reference I would like to include in this letter, in support of these progosals, 
all of the testimony and evidence presented to the Subcommittee on Improvements 
in Judicial Machinery of the Judiciary Committee in the 84th Congress. This 
information will be found in the published hearings of the subcommittee held 
March 4, May 26, June 8, and July 1, 1955. 

In addition, I would like to bring to the attention of the subcommittee to the 
report of the proceedings of the regular annual meeting of the Judicial Conference 
in the consideration of the matter of the need for additional judgeships reaffirmed 
its recommendations at the September 1955 session and again recommended the 
creation of one additional judgeship for the northern district of California. This 
recommendation is found on page 6 of the Conference report. 

In conclusion I would again like to state that in my judgment the evidence 
that has been presented to your committee in the past, together with the informa- 
tion presented in this letter, establishes a clear and convincing case for the creation 
of a new division for the northern judicial district of California and for the estab- 
lishment of a separate judicial district for Imperial and San Diego Counties in the 
State of California. 

Very sincerely yours, 
Tuomas H. Kucuet, 
United States Senator. 





SHERWOOD RoBERTS AND JAMES F. PRICE, 
ATTORNEYS AT Law, 


La Jolla, Calif., April 10, 1957, 
Hon. Tuomas H. Kucue., 


United States Senator, 
Senate Office Building, Washington, D. C. 
(Attention: Mr. Tappaan.) 


Dear SENATOR KucuE.: Enclosed please find a copy of a statement from the 
San Diego Bar Association Federal judicial district committee concerning a resolu- 
tion of February 19, 1957, of the Judicial Council of the Ninth Circuit, submitted 
by Chief Judge William Denman to the Senate Judiciary Committee. 

Attached to it are 2 letters, 1 from Chief Judge Yankwich of the southern dis- 
trict of California, and 1 by Chief Judge William Denman of the ninth circuit, 
which are of interest. 

I also enclose for your information a picture copy of an editorial in the San 
Diego Union reporting the recent action of the California Legislature in approving 
your bill S. 604 for the establishment of a separate judicial district for San Diego 
and Imperial Counties and memorializing Congress to enact it. 

A similar, statement will be sent to the House Judiciary Committee, which has 
also received a copy of Judge Denman’s ninth circuit resolution. 

Various members of the committee will write the Senators and Congressmen on 
the House and Senate Judiciary Committees with whom they are personally 
acquainted. I will get off personal notes to the Senators whom I met in Wash- 
ington or who have corresponded with us on the bill. If you think it advisable I 
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shall also try to get’ some of the civic organizations to renew their previous resolu- 
tions. I understand that numerous resolutions, such as those of the bar associa- 
tion which were submitted last year, have been incorporated in the records of the 
committee for this year, due to the excellent work of Mr. Tappaan. 

I was very glad that Judge Carter authorized such a strong statement to be 
included in our reply to the ninth circuit resolution. Judge Carter and Judge 
Weinberger in San Diego feel that the matter of the separate judicial district is 
a legislative matter, and they themselves desire not to engage in any controversy 
on the subject. Judge Carter feels meee cautious on the matter, since if 
the district does go through he would be chief judge, as Judge Weinberger will 
undoubtedly retire within a year or two and Judge Carter was but recently trans- 
ferred from Los Angeles to San Diego. However, Judge Carter did feel that he 
could conscientiously answer the allegations as to the supposed subnormal 
judicial load of himself and Judge Weinberger. 

Enclosed is a picture wy. of a statement in today’s San Diego Union by United 
States Attorney Laughlin Waters which shows we need another assistant United 
States attorney here because of the growth of civil suits against the Government. 

Meanwhile, our two present assistants are leaving, as the statement shows. 
The assistants here have a criminal calendar excluding wetbacks almost as large 
as Los Angeles which is the largest district in the country but not the pay or 
status of being United States attorneys. The grand jury meets every 2 weeks, 
more often than most districts. The situation is really serious. The ninth 
circuit resolution has really hurt morale here, particularly the erroneous reference 
to “part-time” employees. 

The present southern California district has really become unwieldly and hard 
to control efficiently. Duplicate files of the clerk and United States attorney are 
required for the southern division in both Los Angeles and San Diego and the 
telephone tolls and travel expenses are heavy, 

I feel that we are faced with an emergency situation. 

Should you think that another trip to Washington by Mr. Fletcher or myself 
would be productive, we will try to arrange it immediately after April 15 tax 
time. I do feel that this year an omnibus judicial bill will go through. It has 
been a long, hard fight, but the bar association has never waivered in its determi- 
nation. It is due to the excellent work of you, Senator Knowland, Mr. Tappaan, 
and Mr. Gleason that the Senate Judiciary Committee approved the bill last. year. 

We find that our one copy of the pertinent Senate Judiciary Committee Report 
concerning the bill last. year was lent to one of our officials and not returned. 
I would appreciate two copies if you have them. 

Very truly yours, 
SHERwWooD ROBERTS. 





Unitep Srates District Court, 
SouTHERN District or CALIFORNIA, 
Los Angeles, Calif., December 27, 1954. 
Mr. SHERwoopD RoBERrts, 
Attorney at Law, La Jolla, Calif. 


Dear Mr. Roserts: I have your letter of December 23 enclosing the report of 
the bar association relating to the creation of a separate judicial district for San 
Diego and Imperial Counties. 

The judges of this court, some months ago, decided to assign a second judge 
on a rotation basis to San Diego. The result has been very satisfactory and 
there are no cases available for trial between now and February 1. I am of the 
view that if the calendar is kept moving, as it has been, very little time will have 
to be spent by a second judge in the future. So far as a separate district is 
concerned, that is a legislative matter. 

I know that San Diego resents the fact that it is a part of a larger district. 
This view has been repeatedly expressed not only by the bar but by the news- 
papers. If you can convince the Congress of the United States of the need of a 
separate district, I am quite certain that none of the judges of this court will 
stand in the way. Indeed, I doubt if they will be consulted. I know one Con- 

essman from this district, Mr. Hillings, has advocated the creation of such a 

istrict, although he does not come from San Diego. He has never written to me 
or to any other member of this court, so far as I know, to ask our views. The 
only occasion in which our views were asked and were expressed was when it was 
desired to put into the statute a requirement of residence in San Diego. That 
requirement existed only as to two other districts in the United States and the 
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last Congress eliminated the provision from the law, but provided that if there is 
no agreement among the judges, the Judicial Conference should determine that. 
This is the law at the present time and the Judicial Council of the Ninth Cireuit 
has approved our action relating to San Diego. 

In sum, there is nothing before the members of this court relating to San Diego 
at the present time which requires any action. 

incerely yours, 
Leon R. YANKwIcH, 
Chief United States District Judge. 


Unitep Srates Court or APPEALS, 
Ninta Jupici1au Crrcvit, 


San Francisco, Calif., January 6, 1955. 
SHERWwoop Roserts, Esq., 


La Jolla, Calif. 


Dear Mr. Roserts: As the lobbyist of the ninth circuit continually presenting 
material to Congress for the increase in its judgeships to correspond with its 
increased population, please extend my congratulations to your committee member 
who has put together your recommendation for a permanent judgeship for the 
San Diego area and for the creation of a district there. 

I should be interested to know what has happened during the last 3 months 
with regard to the disposition of your litigation. e are pressing for the appoint- 
ment to fill the place of Judge Beaumont and the new judgeship created by 
Congress. The 11th judgeship would seem to make possible a continuous service 
by assignment in your area of the necessary judges there. 

Very cordially yours, 


Witiram Denman, Chief Judge. 


{From the San Diego Union, March 16, 1957] 


SACRAMENTO UNANIMITY 


First the California Assembly, now the Senate, has approved resolutions re- 
questing the United States Congress to establish a separate judicial district for 
San Diego and Imperial Counties. 

This Sacramento unanimity reflects the stated convictions of regional and local 
bar associations in both counties, 

The United States Senate is considering 1 bill which would establish the new 
judicial district and the House of Representatives has 3 such pieces of legislation. 

While two Federal judges sit in San Diego, as well as a Federal marshal and a 
Federal grand jury, there is no United States attorney here. There will be none 
until the new district is created. Until then, a district which stretches from Santa 
Barbara to the Mexican border—populous and growing more so—will have to 
serve the cause of Federal justice. 


STATEMENT OF THE FEDERAL JupICcIAL District COMMITTEE OF THE SAN DIEGO 
County Bar AssocraTION IN RESPECT TO A RESOLUTION OF THE JUDICIAL 
CoUNCIL OF THE NINTH CIRCUIT RE SENATE BiLwt 604 


INTRODUCTION 


The Federal jusicial district committee of the San Diego County Bar Associa- 
tion has previously submitted a statement to the subcommittee in support of 
Senate bill 604 which would convert the present southern division of the southern 
district of California, comprising San Diego and Imperial Counties, into a separate 
judicial district. 

Since the submission of this statement, the committee has been apprised that 
the Judicial Couneil of the Ninth Circuit has submitted a resolution opposing 
Senate bill 604. It is felt that certain statements in the resolution did not present 
the full picture, and the Federal judicial district committee accordingly respect- 
fully submits the following statement: 
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ANALYSIS OF THE RESOLUTION OF THE NINTH CIRCUIT 


The resolution makes three basic contentions: 

(a) That the judicial burden is subnormal in the southern division (San Diego 
and Imperial Counties). 

(6) That the creation of a new district would be very expensive, adding perma- 
nent officers whose functions are now handled by subordinates, largely part time. 

(c) That in September 1948 the Judicial Conference recommended against 
establishing any new districts. 

These contentions will be taken up in order: 

1. The judicial burden is not subnormal as contended in the resolution but is, 
in fact, heavy. 

The contention is made that because of a subnormal judicial burden 1 of the 2 
judges permanently residing in the southern division is enabled to serve in the 
central division (Los Angeles) and that creation of the proposed district would 
result in the loss of judicial service to the central division. It is said that the civil 
burden is light and that the criminal calendar, though numerically large, is princi- 
pally composed of the insignificant, time-consuming immigration cases. 

e Honorable James M. Carter, assigned from Los Angeles in 1956 as San 
Diego’s second permanent judge, when interviewed by the bar association com- 
mittee, disputed this statement and authorized this quotation, ‘“‘I have worked as 
hard here as I did in Los Angeles. In fact, I now have to work Saturdays to 


kee 

The! facts are that the number of all criminal cases processed in the central 
division (Los An ngeles, Orange, and Riverside Counties) during the period 1951-55 
totaled 3,068 and those for the southern division (San Diego and Imperial Coun- 
ties) totaled 6,728, or 31 percent for the central division and 69 percent for the 
southern division. This figure does include routine illegal entry and reentry 
cases (wetback), the so-called routine immigration cases. 

The following figures are indicative: 


Average number of criminal cases pending at the end of each month 


1952 1953 


All cases. All cases, 
excluding Illegal excluding Illegal 
entries and illegal entries and 
entries and| reentries |entriesand)! reentries 














reentries reentries 
Central division (Los Angeles, Orange, and Riverside | 
OS ET eae eee le ere tie 137.8 ( 172.9 (5 
Southern division (San Diego and Imperial Counties) _- 198. 0 126.4 183.7 2124.3 
! No figures available. 
2 Average of 8 months. 


Note.—The Los Angeles clerk’s office has never separated the illegal entry and reentry cases from the 
criminal totals for the central division. In 1953 he also discontinued a breakdown for the San Diego area. 


Average number of prisoners awaiting trial each month, excluding ‘‘ wetbacks’’ 


1952 1953 | 1954 ! 











————_—_—_—_—_ — Ee ee ee | | | 
Central division (Los Angeles, Orange, and Riverside en 33.5 48.6 64.4 
Southern division (San Diego and Imperial Counties) -- 5 62.7 67.5 79.3 


! First 9 months’ figures. 


Judge Carter confirmed that neither he nor the other resident judge had been 
able to try any case in Los Angeles since the first of the year and that it would 
probably be some time before either of the judges here could do so. 

The establishment of a district would not preclude judges from this district 
serving elsewhere when the calendar permitted. For example, before Judge 
Carter was assigned here permanently in 1956 judges were assigned here to 
assist Judge Weinberger not only from Los Angeles but from districts in Hawaii, 
Portland, and Arizona during the past few years. 


ee 
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Thus, the southern division criminal calendar is nearly as heavy as the central 
division’s, even when the routine wetback cases are eliminated, despite the dis- 
parity in size in the two divisions. Due to a change in immigration policy in 
1954 resulting in deportations without trial except in serious cases, both divisions 
now have substantially fewer wetback cases than formerly. However, the wet- 
back cases now being processed are confined to the repeat offenders or bad actors. 
They are not insignificant but are time consuming. 

The proportionately heavier criminal calendar of San Diego compared with 
that of Los Angeles, despite Los Angeles’ larger size, is due to the facts that there 
is an enormous concentration of military and defense activities under Federal 
jurisdiction in the San Diego area, the southern division constitutes California’s 
boundary with Mexico with resultant narcotics, smuggling, theft and flight prob- 
lems, and the great growth of the port. 

In number of cases the civil calendar is not large in San Diego but is increasing 
with San Diego’s explosive growth as California’s fastest growing county. 
Imperial County, with its fertile, irrigated acres, is also continuing its growth. 

he civil cases due to local circumstances are quite important and time con- 
suming. In comparison with other divisions of California, San Diego is heavy in 
patent litigation, in tort claims against the Government, and in condemnation 
cases. This is due to the presence of many aircraft and electronie companies 
here and to the huge concentration of military establishments. 

For example, Judge Carter has been tied up in trial since January in a condem- 
nation suit concerning acquisition of Convair plant No. 2 for the F-102-A inter- 
cepteg. This will continue until the middle of May at least. Next will come the 
Fallbrook case settling water rights of hundreds of people as to the Government’s 
claims concerning water for reservation Camp Pendleton, the largest Marine 
base and reservation in the world. This will require several months. 

Tort cases are increasingly important. On January 21, 1957, a judgment of 
$215,000 was rendered in Allen v. United Aircraft, one of the largest if not the 
largest pase injury or death verdicts in the Federal courts. In Ross v. 
United States, decided recently, $210,000 was awarded in a tort claims case, By 
agreement and mandate this was reduced to $175,000 on March 22, 1957. 

Civil cases against the Government are increasing to such an extent that the 
United States attorney for southern California announced today he hoped to 
secure another assistant United States attorney for San Diego (exhibit A, San 
Diego Union clipping of April 10, 1957). 

For many years attorneys hesitated to transfer diversity cases into the Federal 
court or try seamen’s compensation cases since adequate judicial service was not 
provided, and many cases were transferred to Los Angeles with inconvenience to 
counsel and litigants. This situation is changing now. 

The judicial load is far from subnormal. The criminal calendar, excluding 
wetbacks, has always been far above normal here. The civil cases here are im- 

rtant and time consuming and are increasing in number. The spectacular rise 
in the economy here will be reflected inevitably in numbers of civil case filings. 
The knowledge that civil cases will be tried here by permanent judges and not 
judges on rotation and not transferred to Los Angeles will accelerate this camnd 

2. The creation of the new district would not be expensive. 

The resolution transmitted to your committee by Chief Judge Denman states 
that the new district would require a large salary increase because of ‘‘added 
permanent district officers of a Cnited States attorney, a clerk of the court and 
deputies, a marshall, a crier, and a probation officer, though the services of these 
officers is now adequately rformed by existing subordinates of the present 
district, largely part time.’ [italics ours. ] 

The present division already has 2 judges, 2 law clerks, 2 criers, 2 judges’ 
secretaries, and 2 court reporters; 4 probation officers with 3 clerk-typists; 4 
deputy marshals with extra guards as needed; 2 United States commissioners with 
extended jurisdiction; 2 assistant United States attorneys with 3 clerk-typists; 
4 deputy clerks and 1 referee in bankruptcy with 3 clerk-typists. 

The publication of the ninth circuit’s resolution transmitted by Chief Judge 
William Denman to Congress has had an adverse effect on personnel morale at: 
the Federal courthouse. Most of the personnel here have been on a full-time 
civil-service basis for many years and resent any allegations that their work is 
part time. The only part-time employees are extra guards employed as needed 
by the marshal’s office. 

The Federal district courthouse was recently remodeled to provide for two 
courtrooms and all the other facilities for a district. No new construction will 
be needed. Increases in salaries, if a district were authorized, would not be large. 


93948—57——23 
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As elsewhere, the United States commissioners are on a fee basis and employ 
their own help. A district would require no change. 

» Whether or not a district is established will make no differences as to whether 
or not, the'referee’s salary is increased., If bankruptcy cases continue to rise he 
will ‘be entitled to an. increase according to law. 

. The probation office is the 13th largest in the Federal jurisdication, larger than 
many present districts. This reflects the criminal calendar here. The probation 
officer in charge, ‘as chief probation officer of a district, would receive only $115 
more a year over his present salary. 

The head clerk and the deputy marshal in charge would be entitled to increases 
of only $955 and $750 to $1,000 a year, respectively, on change of status. 

The largest’ increase would be in the salary of the United States attorney. 
The assistant in charge now receives $8,500 a year for running, with 1 assistant 
only, 2 eourts' and a grand jury which meets every other week regularly, with 
one of the heaviest criminal calendars in the country. A United States attorney 
would be increased to a salary of $12,000 to $20,000 a year. 

No other increases in salary would be required by the establishment of a district. 
' It has been difficult to keep qualified attorneys in the position due to the 
heavy burden and low salary. - The second assistant United States attorney has 
already given notice. No replacement isin sight at this writing. (See exhibit A.) 

The United States attorney’s office should have an additional assistant now, 
as stated by Mr. Laughlin Waters, the United States attorney in Los Angeles. 
With the district this additional assistant would be a necessity to handle the 
important Government civil litigation now handled out of Los Angeles at great 
per diem and travel expenses. 

The bar association has long felt that one of the chief reasons for the district 
would be to provide a strengthened United States attorney’s office, paying adequate 
salaries; with direct access to Washington, and with full local authority to co- 
ordinate with: Mexican; local and military authorities, and the regional office 
of the FBI which is located in San Diego. 

Thus, the only increased expense would be about $6,000 to $9,000 increase in 
salaries in present personnel and the hiring of another assistant United States 
attorney who is actually needed right now. 

- Against this must be offset the savings in extensive per diem, travel, and 
telephone expense’ between here and Los Angeles. Another useless expense 
which would be eliminated is the present requirement of duplicate United States 
attorney’s and court clerk’s files here and in Los Angeles. 

This does not include the expenses to attorneys and litigants, and other Govern- 
ment employees who must often travel to Los Angeles, particularly in connection 
with San Diego Government civil litigation handled out of that office. 

Thus, it is submitted that the increase in service and efficiency would far out- 
weigh ‘the slight expense involved and that money actually would be saved in 
vse long run to the Government by creating the new southern district of Cali- 
ornia. 

3. There has been an enormous growth in California and San Diego since 1928 
when the last new Federal district was formed. 

It is obvious that there has been an explosive growth in population and industry 
on the west coast, far greater than the rest of the country since 1928. From 1950 
to 1955 California increased from 6,787,148 to 13,658,133. 

San Diego County increased from 289,348 in 1940 to 864,600 in January 1957. 
San Diego County’s growth was 92.4 percent from 1940 to 1950, compared with 
the remainder of southern California (the Los Angeles area) of 53.9 percent, and 
the national average of 14% percent. 

The present population of Imperial County is 85,000, so that the southern divi- 
sion now has 950,000, approximately, compared to 809,600 when the district bill 
was first introduced in 1954. In 1958 the population should be over a million, 
and in 1965 the new district should have a population of at least 1,420,320. 

California, although second in population and also second in geographic size, 
has but 2 districts compared to 4 for New York and Texas and 3 each for Georgia, 
Alabama, Tennessee, Illinois, North Carolina, Oklahoma, and Pennsylvania. 

San Diego is the third largest metropolitan area in California. The other 
two metropolitan districts are San Francisco-Oakland and Los Angeles. The 
ras of the pre district already exceeds the present districts of Rhode 

sland, Arizona, Utah, New Mexico, South Dakota, North Dakota, Montana, 
Idaho, New Hampshire, Vermont, Delaware, Wyoming, and Nevada. 

The present southern district of California extends from above Santa Barbara 
to the Mexican border, and contains two large and fast-growing metropolitan 
areas, San Diego and Los Angeles. It is also the largest of the 94 districts, with a 
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population swollen to 8,600,000. ; (See exhibit A.) It is now time in the interests 
of efficiency to establish the third California district. 

It is submitted that a policy appropriate to 1928 should not control today’s 
decisions in view of the revolutionary population and economie explosion in the 
West, involving what is now described as the greatest peacetime migration in 
history. 

CONCLUSION 


The statement contained in the ninth circuit resolution against passage of 
S. 604, submitted by Chief Judge William Denman, that the judicial burden in 
the southern division is ‘“‘subnormal,” is not substantiated but is, in fact, refuted 
by the statements of Judge Carter and the statement that increases in civil 
cases against the Government require enlargement of the United States attor- 
ney’s office here, nor is the charge established that present court employees are 
working “largely part time” and that establishment of the new district would 
be very expensive. 

The present opposition of Chief Judge Leon R. Yankwich, of the southern dis- 
trict, and Chief Judge William Denman,-of the ninth circuit, is not consistent 
with their statements when the proposal for a new district was first proposed to 
them and to Congress in 1954. Attached are copies of a letter from Judge 
Yankwich dated December 27, 1954, exhibit B, and one from Judge Denman 
dated January 6, 1955, exhibit C. 

The San Diego County Bar Association, through its Federal judicial district 
committee, submits that the reasons for the establishment of a district for San 
Diego and Imperial Counties are even more cogent than when the Senate 
Judiciary Committee approved the project at the last session. 

Respectfully submitted. 

FEDERAL JupiciaL Disrricr CoMMITTEE OF THE 
San Disco County Bar Association, 
By SHeRwoop RoBErRtTs. 





[From the San Diego Union, April 10, 1957] 
UnitEp States ATTORNEY HERE PLacuEp By Suort Starr 


Laughlin Waters, United States attorney for southern California, said here 
yesterday that a third attorney is needed for his San Diego office, plus additional 
secretarial help. 

Waters said he didn’t know when he could get the extra attorney. He said 
he is running shorthanded because the workload has increased all over his southern 
California district due to population growth and there have not been enough 
additional positions created to meet the expanding needs. 

He said that Howard Harris, one of the two attorneys in his local office, will 
leave for private practice May 1. The other local attorney, Harry Steward, also 
is reported considering a move to private practice. 

aters also presented a 10-year service certificate to Mrs. Ruth Straud, a 
secretary in his San Diego office. 

Waters said his district now has 8,600,000 population, the largest among the 
94 districts in the country. He said it gets 1 out of every 12 cases handled by 
the entire 94 offices and has 50 percent more business than the next largest office 
that has nearly twice as many attorneys. 

The growth of actions against the Government here has caused him to plan te 
ph in a third attorney to handle this phase of the San Diego business, Waters 
said. 


. OAKLAND, Cauir., February 19, 1957. 
Senator Wituiam F. KNowLanp, 
Senate Office Building, Washington, D. C.: 


At its meeting today, the board of directors of the Oakland Chamber of Com- 
merce unanimously went on record reaffirming our position taken on February 
7, 1955, urging the establishment of an eastern division for the United States 
district court in Alameda County. With the rapid growth of industry, commerce, 
and population, the need for a court is greater now than ever. Our directors urge 
passage of 8. 420 and 8. 548. 

: W. A. Spar.ina, 
General Manager, Oakland Chamber of Commerce, 
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County or ALAMEDA, 
Boarp or SUPERVISORS, 


Oakland, Calif., February 14, 1957. 
Senator Wii1am F. KNow.anp, 


Senate Office Building, Washington, D. C. 


Dear Senator KNow.Lanp: It has come to my attention that an omnibus bill 
which would provide for the location of a Federal court in Alameda County is 
to be heard by the Senate Judiciary Committee this Monday morning. 

The board of supervisors have unanimously gone on record in support of a 
branch Federal court being located in Alameda ar This reaffirms our posi- 
tion of 2 years ago, at which time we also unanimously approved the resolution 
which is enclosed. 

Thank you for your interest and support. 

Most sincerely, 
: Le.anp W. SWEENEY, 
Chairman, Board of Supervisors; Supervisor, Third District. 





OaKLanD, Cauir., February 19, 1957. 
Hon. Wiiu1am F. KNowLanp, 


Senate Office Building, Washington, D. C.: 


Board of Supervisors of Alameda County today adopted a resolution requesting 
Congress to establish an eastern division for the United States District Court, 
Northern District of California, to be located in the city of Oakland, County of 
Alameda, State of California, and that an additional judgeship be created for said 
court. 

Levanp W. SwEENeEy, 
Chairman, Board of Supervisors, Alameda County. 





Reso.tvutTion No. ———-.—RECOMMENDING THE ESTABLISHMENT OF AN EASTERN 
Division FoR THE Unitrep States District Court, NortTHERN DIsTRICT OF 
Caurrornia, Witn Court To Be Hep at THE County Seat oF ALAMEDA 
ee AND FOR THE CREATION OF AN ADDITIONAL JUDGESHIP FOR SucH 

IVISION 


Whereas it has been estimated that the residents of Alameda and Contra Costa 
Counties are the litigants in approximately one-third of the Federal cases now 
pending and being filed in the United States District Court at San Francisco; 
that it is essential to adequately serve the people of the area that an eastern divi- 
sion for the United States district court be established for said counties; that an 
additional judgeship be created for such division and that a Federal district judge 
be permanently assigned to such eastern division; and 

Jhereas it has been reported that Alameda County is 1 of only 4 counties in 
the United States with a population in excess of 700,000 and no United States 
district court division for its people; and 

Whereas it has been repor that Alameda County is the only commercial, 
industrial, and agricultural entity of its size without district court division 
representation; and 

ereas the compiled statistical data and other pertinent information contained 
in the report compiled by the Alameda County Bar Association on the reapplica- 
tion for establishment of an eastern division (Alameda-Contra Costa Counties) 
of the United States District Court, Northern District of California clearly sub- 
stantiates and emphasizes the recommendations contained herein; and 

Whereas it is believed that the establishment of another division for the United 
States District Court, Northern District of California, is inevitable and that such 
division will be established in northern California and in an area other than in the 
city and county of San Francisco, State of California; and 

ieee the county seat of Alameda County is the logicai place for the holding 
of court for such eastern division for the conducting of Federal litigation and the 


transaction of all Federal Government business in which are involved the residents 
of our East Bay counties; and 

Whereas it is believed imperative that immediate and constructive action be 
taken in the interest of our community in view of the fact that the location for 
such court is not assured to the East Bay and that there is now pending before the 
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Congress of the United States an omnibus bill for the judiciary in which the loca- 
tion of such court should be determined: Now, therefore, be it 
Resolved by this Board of Supervisors of the County of Alameda, State of California, 
as 3: 
(1) That there be established an eastern division for the United States District 
Court, Northern District of California; 
(2) That an additional judgeship be created for such division; 
(3) That the court for said eastern division be held at the county seat of 
Alameda County, Calif. 
(4) That a Federal district court judge be permanently assigned to such eastern 
division at the county seat of Alameda County, Calif. 
I certify that the foregoing is a correct copy of a resolution adopted by the 
— of Supervisors Alameda County, Calif., February 19, 1957. 
ttest: 
Jack G. Buus, 
County Clerk and Er Officio Clerk of the Board of Supervisors. 
LovisE ALLEN, 
Deputy. 


Unitep Srates SENATE, 


February 19, 1957. 
Hon. James EAsrianp, 


Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear Mr. CuHarrMan: Reference is made to the hearings which are scheduled 
for February 20 on the omnibus judgeship bill. I am attaching herewith a state- 
ment from Gilbert D. Calden, chairman of the Alameda County Bar Association 
committee on Federal courts. 

I would appreciate having this statement made a part of the record. 

With best regards, I remain, 

Sincerely yours, 
WiiuraM F, KNowLanp. 


STATEMENT OF GILBERT D. CALDEN, CHAIRMAN OF THE COMMITTEE ON FEDBRAL 


Courts, ALAMEDA County Bar ASSOCIATION IN Support or 8. 420 anp 
S. 548 


Mr. Chairman and members of the Judiciary Committee, My name is Gilbert 
D. Calden. I appear in behalf of the Alameda County Bar Association committee 
on Federal courts in support of S. 420 and 8. 548. 


PENDING SINCE 1948 


The effort to have a division of the Federal court established in Alameda 
County has been actively urged since 1948, having been undertaken as a joint 
venture by the Alameda County Bar Association and the Contra Costa County 
Bar Association. 

The pending resolution is for the establishment of an eastern division for the 
United States district court is in recognition of the work of committees of the 
association, covering a period of over 9 years, on behalf of the people of the area 
concerned. The original request for such legislation was made to Congress in a 
joint resolution of the Alameda County Bar Association, Contra Costa County 

ar Association, and the Oakland Chamber of Commerce on April 18, 1949. 

Population and industrial growth has, since that time, made the need even 
greater. To apprise Congress of this need the Alamada County Board of Super- 
visors, Oakland City Council, Oakland Chamber of Commerce, and Alameda 
County Bar Association have jointly sponsored 2 delegations; 1 to the 83d Con- 
gress and a second to the 84th Congress. 

The area generally described here as the East Bay is comprised of Alameda 
County (with a population of 880,000 and an area of 734 square miles) and con- 
tiguous Contra Coste County (with a population of 350,000 and an area of 733 
square miles). The county seat of Alameda County is the city of Oakland, Calif., 
with a population in excess of 400,000 located on the continental side of San 
Francisco Bay at the approximate center of the two-county area and accessible 
by freeway to all points of the East Bay. 
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CONVENIENCE OF COURT 


A trial court should be conveniently placed, and located as near to the center 
of population of an area as possible. he geography of the area concerned is 
such that the city of San Francisco is locked on a peninsular between the bay and 
the ocean, and as a result, has become the third most densely populated city in 
the United States. By reason of this lack of floor space the natural growth has 
been east. As a result of this growth the East Bay, on the continental side of 
San Francisco Bay, has become a definite segment of the original population. 
The density of the San Francisco population and the barrier of the bay mean 
that Alameda County is now and will be the population center of this growing 
area for many years to come. 


INACCESSIBILITY OF THE PRESENT COURT 


The practical effect of the absence of a Federal trial court in a center of popula- 
tion of over 1,230,000 is that all litigants having their residence or place of business 
in the East Bay (and who are parties to approximately one-third of the civil and 
one-half of the criminal matters in the southern division) are compelled to expend 
substantial additional time and money in such litigation. A further effect is that 
by reason of such inaccessibility it is not considered practical for such litigants to 
omper: the services of their own East Bay lawyers to handle matters in the 
Federal courts. The litigant is, therefore, compelled to have his own lawyer 
associate a San Francisco attorney, have him refer the matter to a San Francisco 
attorney, or he is obliged to seek new counsel in San Francisco. 

Due to this inaccessibility only about 10 firms, of some 1,000 lawyers practicing 
in the East Bay, represents clients in the district court. Those firms are in 
specialized tax, patent, or personal injury work and in the usual case, the lawyer 
for the firm handling district court matters does not purport to handle general 
East Bay practice. 

By reason of the very nature of their occupation what might appear accessible 
to a judge, to whose courtroom a well organized case had best be presented, would 
not be so to the litigants, witnesses, and jurors who have their own businesses 
which must be kept operating during the interim or to a practicing lawyer with 
his problems of clients, witnesses, exhibits, jurors, citations, depositions, plus the 
ever-present problems of the other clients which have to be constantly processed. 

Further, the habits of the lawyers and litigants are such that court business 
tends to center at the county seats. That the legal business done in Alameda 
and Contra Costa Counties is about equal to that done in San Francisco is evi- 
denced by the fact that those East Bay counties have approximately the same 
number of judges as San Francisco in the California trial courts of unlimited 
jurisdiction maintained in each. 


THE BRIDGE AS A BOTTLENECK 


The East Bay has access to the San Francisco peninsula only by the San Frans 
cisco-Oakland Bay Bridge. The present car load on that bridge is in excess of 
90,000 cars each day, the bulk of which are going from the East Bay to San 
Francisco between 8 and 9 a. m. and returning to the East Bay between 4:30 and 
6 p.m. The elapsed time one way from downtown Oakland, the county seat of 
Abaubedis County, in the East Bay, to the district court in San Francisco, given 
favorable parking conditions, is about 1 hour. From East Bay down-county 
points, the time would be a minimum of an hour and a half to 2 hours each way. 

In the area in question transportation is predominantly by automobile; inter- 
urban transit facilities as they exist in the New York area are unknown. The trip 
by train to San Francisce from the East Bay is on a half-hour schedule and necessi- 
tates at least 1 and possibly 2 transfers. Considering the inevitable waits, 1 hour 
each way would be a minimum. 


COST OF COURT 


The northern, one-judge, division at Sacramento, Calif., has been a practical 
demonstration of the economy and efficiency and has afforded an accurate test 
ease for costs of operation. 

A 1-judge unit operating as an integral part of the 6 courts in San Francisco 
costs $48,889 or thereabouts per year; a 1-judge unit operating as a separate entity 
at Sacramento costs $50,995 or thereabouts per year. There is no increase in 
court personnel for such decentralization. The difference in cost of $175 or there- 
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abouts per month will, in the East Bay, be more than offset by the savitig to liti- 
ants, witnesses, and jurors and the saying to the Department of Justice for 
Federsl Bureau of Tnvestigation expense, This latter expense is attributable vo 
the fact that each East Bay arrest necessitates an average of 6 to 8 trips to San 
Francisco with a commensurate loss of time and manpower. — At the present time, 
East Bay arrests average not less than 10 each month. This means the loss of 
140 man-hours per month at a cost to the Department of Justice of not less than 
$700 or thereabouts per month. 
The creation of such an eastern division will complete a judicial unit for the 
East Bay—there already being permanently assigned to the county seat of 
Alameda County a United States referee in bankruptcy; a United States com- 


missioner; a deputy United States marshal; and a Department of Justice, Federal 
Bureau of Investigation, staff: 


COST OF COURT FACILITIES 


No new construction is required. The most desirable space would be the 
central wing of the post office building at: Oakland, Calif., the county seat of 
Alameda County, a location within two to three block of the other principal East 
Bay courts. 

Space in the post office building has become available by reason of the recent 
construction of a block-sized post office annex at Cypress Street and West Grand 
Avenue, Oakland, Calif., where substantially all of the business is handled, and 
the leasing by the Department of Health, Education, and Welfare, for its social 
security office, of a four story building at 1504 Clay Street in Oakland. The 
existing building was structurally constructed in contemplation of the possible 
future installation of a courtroom. 

The cost of converting comparable space for courtroom purposes, made in an 
existing building two blocks away to provide space for a State of California trial 
court of unlimited jurisdiction, was $5,500. 


NATURAL TREND OF FEDERAL AND COMMERCIAL FACILITIES 


During World War II the United States Navy put its Navy yard at Hunters 
Point, San Francisco, but for the shipment of main supplies it built the biggest 
naval supply depot in the world, the Oakland Naval Supply Center, in Oakland. 
The Oakland Army Base and the Naval Air Station, Alameda, each also a billion- 
dollar-plus installation, are located in Alameda County, on the continental side of 
San Francisco Bay. 

Commercial enterprises have recognized and followed that trend. The main 
continental station of the telephone company is in Oakland; the chief load center 
for the Pacific Gas & Electric Co. in the 3-million population, 9-county ba 
area, is Oakland, and necessary facilities have been established, as Satenaat, 
to meet that need. 

It is respectfully submitted that every confiideration be given to the early 
passage of this much-needed legislation. 


Unrrep Srares Court or APPEALS, 
Ninta Jupicrat Crrcvit, 
San Francisco, Calif., February 21, 1957. 
Re S. 604 and H. R. 229, H. R. 2523, H. R. 2532, and H. R. 4827, seeking to create 
an unnecessary district for San Diego and Imperial Counties. 
Hon. Wittiam F. KNowLanp, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear SENATOR KNowWLAND: Herewith the resolution of the Judicial Council of 
the Ninth Circuit stating its reasons for opposing the above bills, with their large 
increase in costs and taxation and their decreases of the fluid services of the 11 
judges of the present district, by restricting 2 of them to the new district, when 
1 of them has abundant time for service in the other divisions. 

Please advise the Judicial Council if there is any error in the statements of the 
enclosed resolution and of any reason why the long-established policy of both the 
Judicial Conference of the United States and of Congress, against creating addi- 
tional districts out of those now existing, should be abandoned. 

Cordially, 


Wiituiam Denman, Chief Judge. 
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REsOLUTION OF THE JUDICIAL CoUNCIL oF THE NintTH Circuir 


Whereas the southern division of the United States District Court for the 
Southern District of California, consisting of San Diego and Imperial Counties, 
has two district judges permanently residing therein; and 

Whereas the average number of civil soneeans pe ae for the fiscal year 
1956 is but 75, while the average per judge for e 262 United States district 
judges, os the 34 recommended by the Judicial Conference of the United 

tates is 196. That is to say, that the av e civil burden for each district judge 
in the southern division is but 38 percent of that of the average of the 262 district 
judges while the criminal calendar though numerically large is poncipally com- 
posed of the insignificant time-consuming immigration cases; an 

Whereas this subnormal judicial burden of the southern division judges enables 
one or the other to serve in the central division without diminishing the prompt- 
ness of their judicial service in the southern division; and 

Whereas the creation of a new district, in addition to this loss of judicial service 
to the central division, would require a large salary increase in the creation of its 
added permanent district officers of a United States attorney, a clerk of the court 
and uties, a marshal, a crier and a probation officer, though the service of 
these officers is now adequately performed by existing subordinate officers of the 
present district largely part time; and 

Whereas the district judges of the southern division are persons most familiar 
with the requirements of litigants there and both are opposed to the creation of a 
new district; and 

Whereas the Judicial Conference of the United States, created by Congress in 
title 28, United States Code, section 331, to advise it in judicial legislation, has 
repeatedly recommended against such a wasteful creation of unnecessary districts, 
stating at its September meeting in 1948: 

““Be it resolved, That, henceforth, the Judicial Conference of the United States 
will definitely oppose the creation of any additional judicial district; and, where 
it is found that additional judicial service is necessary, it will recommend that 
such service be provided by the creation of additional judgeships within the then 
existing judicial districts’ (p. 35 of the September 1948 report of the Judicial 
Conference) ; and 

The policy of Congress has been shown in the fact that no new district court of 
the United States has been created of an existing district since April 21, 1928; 


and 

Whereas the Judicial Conference of the Ninth Circuit in June 1955, resolved 
— the creation of such a new district out of the present southern district of 

alifornia: Now, therefore, it is 

Resolved by the Judicial Council of the Ninth Circuit, That Congress do not adopt 
8. 604, H. R. 229, H. R. 2523, H. R. 2532, or any other bill creating a separate 
United States district court for Imperial and San Diego Counties. 

Dated at San Francisco, Calif., this 19th day of February 1957. 


ReEsouvuTion No. 35522 or THE OAKLAND Orry CouNcIL 


RESOLUTION RECOMMENDING THE ESTABLISHMENT OF AN EASTERN DIVISION FOR 
THE UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF CALIFORNIA, WITH 
COURT TO BE HELD AT THE COUNTY SEAT OF ALAMEDA COUNTY AND FOR THE 
CREATION OF AN ADDITIONAL JUDGESHIP FOR SUCH DIVISION 


Whereas it has been estimated that the residents of Alameda and Contra Costa 
Counties are the litigants in approximately one-third of the Federal cases now 
pending and being filed in the United States district court at San Francisco; that 
it is essential to adequately serve the people of the area that an eastern division 
for the United States district court be established for said counties; that an 
additional judgeship be created for such division and that a Federal district judge 
be permanently assigned to such eastern division; and 

hereas it has been reported that Alameda County is 1 of only 4 counties in 
the United States with a population in excess of 700,000 and no United States 
district court division for its people; and 

Whereas it has been saperce? that Alameda County is the only commercial, 
industrial, and agricultural entity of its size without district court division repre- 
sentation; and 

Whereas the compiled statistical data and other pertinent information contained 
in the report compiled by the Alameda County Bar Association on the reapplica- 
tion for establishment of an eastern division (Alameda-Contra Costa Counties) 
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of the United States District Court, Northern District of California clearly 
substantiates and emphasizes the recommendations contained herein; and 

Whereas it is believed that the establishment of another division for the United 
States District Court, Northern District of California is inevitable and that such 
division will be established in northern California and in an area other than in the 
Ay pi county of San Francisco, State of California; and 

hereas the county seat of Alameda County is the logical place for the holding 
of court for such eastern division for the conducting of Federal litigation and the 
transaction of all Federal Government business in which are involved the residents 
of our East Bay counties; and 

Whereas it is believed imperative that immediate and constructive action be 
taken in the interest of our community in view of the fact that the location for 
such court is not assured to the East Bay and that there is now pending before 
the Congress of the United States an omnibus bill for the judiciary in which the 
location of such court should be determined: Now, therefore, be it 

Resolved by the Council of the City of Oakland as follows: 

1. That there be established an eastern division for the United States District 
Court, Northern District of California. 

2. That an additional judgeship be created for such division. 

3. That the court for said eastern division be held at the county seat of Alameda 
County, Calif. 

4 That a Federal district court judge be permanently assigned to such eastern 
division at the county seat of Alameda County, Calif. 

Further resolved, That a copy of this resolution be forwarded to United States 
Senators William F. Knowland and Thomas H. Kuchel, the Judiciary Committee 
of the United States Senate, and the Judiciary Committee of the House of Rep- 
resentatives, Congressmen John J. Allen, Jr., and George P. Miller. 

I certify that the foregoing is a full, true, and correct copy of a resolution 
passed by the City Council of the City of Oakland, Calif., on Wobroaty 19, 1957. 


[sBAL] Guapys H. Murpay, City Clerk, 
Per M. Caturo, Deputy. 


AssEMBLY, CALIFORNIA LEGISLATURE, 


Sacramento, Calif., March 18, 1957. 
Hon, Tuomas H. Kucnen 


United States Senate, Washington, D.C. 


My Dear Mr. Kvucuet: May I invite your attention to the enclosed copy of 
Assembly Joint Resolution No. 14, adopted by the California Legislature on 
March 12, 1957. 

An acknowledgment of the receipt of this resolution will be appreciated. 

Respectfully yours, 
Artuur A. OHNIMUS. 


AssemBLy Joint ResotutTion No, 14 
Adopted in Assembly March 6, 1957 
, Chief Clerk of the Assembly. 
Adopted in Senate March 12, 1957 
, Secretary of the Senate. 


This resolution was received by the Secretary of State this 
1956, at o’clock __M. 


, Assistant Secretary of State, 
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CHAPTER — 


AssEMBLyY Jornt ResotutTion No. 14—REuLaTIvE To EsTABLISHMENT OF A NEW 
AND SEPARATE FepERAL JupicIAL DistricT FOR THE SOUTHERN DistTRICT OF 
CALIFORNIA 


Whereas the city of San Diego is the center of a metropolitan area with an 
estimated population in excess of 700,000 and is one of the most rapidly growing in 
the Nation; and 

Whereas this metropolitan area is detached and geographically separated from 
the Greater Los Angeles metropolitan area; and 

Whereas San Diego and Imperial Counties have come to constitute a third 
distinct area of population concentration in California; and 

Whereas these counties are now included in the judicial district for the southern 
district of California; and 

Whereas that district, 1 of only 2 into which California is now divided, en- 
crmnneees an area with a population well in excess of 8 million; and 

hereas based upon the criterion of area, population, or volume of litigation, 
California, with only 2 districts, in comparison with other States such as Texas 
with 4 districts, New York with 4 districts, Illinois with 3 districts, and Pennsyl- 
vania with 3 districts, should comprise 3 or more districts; and 

Whereas Representatives Wilson, Utt, and Hillings have introduced in the 
House of Representatives, H. R. 229, a bill to provide that Imperial and San 
Diego Counties in the State of California shall constitute a new and separate 
judicial district to be known as the southern district of California, and to redesig- 
nate the present southern district as the middle district of California, and a similar 
— has been introduced in the Senate by Senators Knowland and Kuchel; 
an 

Whereas enactment of this legislation is essential to the administration of the 
Federal district courts in California and to accommodation of the volume of liti- 
gation that comes before those courts; Now, therefore, be it 

Resolved by the Assembly and the Senate of the State of California, jointly, That 
‘the Legislature of the State of California respectfully memorializes the Congress 
of the United States to enact H. R. 229 or similar legislation; and be it further 

Resolved, That the chief clerk of the assembly be hereby directed to transmit 
copies of this resolution to the Speaker and chairman of the Committee on the 
Judiciary of the House of Representatives, to the President pro tempore and 
chairman of the Committee on the Judiciary of the Senate, and to each Senator 
and Representative from California in the Congress of the United States. 

, Speaker of the Assembly. 
——- , President of the Senate. 

Attest: 

——— ————, Secretary of State. 


SHERWOOD RoBERTS AND JAMES F. PRICE 
ATTORNEYS AT Law, 
La Jolla, Calif., February 19, 1957. 
Hon. Ouin D. Jounston, 


United States Senator from South Carolina, 
Chairman, Subcommittee on Improvement in Judiciary Machinery, 

Judiciary Commitiee, United States Senate, Washington, D. C. 

Dear Senator Jounston: A special committee of the San Diego Bar Associa- 
tion has prepared a statement for submission to your subcommittee in support 
of Senate bill 604, introduced by United States Senator William F. Knowland and 
supported by Thomas H. Kuchel, to provide that Imperial and San Diego 
Counties in the State of California shall constitute a new and separate judicial 
district to be known as the southern district of California and to redesignate the 
present southern district of California. 

A similar bill was introduced by Senators Knowland and Kuchel in the last 
Congress as §. 927 and the Judiciary Committee recommended that it be included 
in Omnibus Judgeship bill 1256. As you know, however, no judgeship bill was 
enacted last year due to the shortness of time. 

The proposal was supported by the State Bar Association of California, the 
State Legislature of California (unanimously), the attorney general of California, 
the Democratic County Central Committee of San Diego County as well as the 
Republican County Central Committee of California, the San Diego County Bar 
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Association, the Imperial County Bar Association and numerous civic and 
veterans’ organizations. 

San Diego and Imperial Counties comprise our California border with Mexico. 
San Diego County is the fastest growing county in California. San Diego, our 
third metropolitan area in the State, ia a great air, defense, and naval base, the 
home of the Atlas intercontinental missile and its harbor establishments are 
growing rapidly. California, our second lapgest State both in size and population, 
has but 2 districts compared with 4 for Texas and New York and 3 each for 
Georgia, Alabama, Tennessee, Illinois, North Carolina, Oklahoma, and Pennsyl- 
vania. 

The statement of the San Diego County Bar Association is respectfully enclosed 
with the request that you place it before your committee. 

Later, it is hoped that a more complete and printed report will be submitted. 

If oral testimony would be helpful, 1 believe that we could send a representative 
of the bar association. 

Respectfully, 


SHERWOOD ROBERTS, 
Special Committee of the San Diego Bar Association. 


STATEMENT TO THE SUBCOMMITTEE ON IMPROVEMENTS IN JUDICIARY Ma- 
CHINERY OF THE JUDICIARY COMMITTEE, UNrTep States SENATE IN SuPPorT 
or SENATE Brix 604 


INTRODUCTION 


In the last Congress, at the request of the San Diego County Bar Association, 
the Honorable William F. Knowland and the Honorable Thomas H. Kuchel 
introduced Senate bill 927 to provide that Imperial and San Diego Counties in 
southern California should constitute a new and separate judicial district, to be 
known as the southern district of California, and to redesignate the present dis- 
trict of California as the central district of California. 

The United States Senate Judiciary Committee recommended the inclusion of 
this bill in the Senate Omnibus Judgeship bill 1256. However, due to shortness of 
time at the end of the session the Senate did not have the chance to vote on the 
Omnibus Judgeship bill. 

Representatives of the San Diego County Bar Association testified on behalf 
of the bill and it was unanimously supported by both houses of the State Legisla- 
ture of California and bore the endorsement of the State Bar Association of 
California. The Honorable Patrick J. Brown, attorney general of California, sup- 
ported the bill, as did the Democratic and Republican County Central Com- 
mittees of California, the San Diego and Imperial County Bar Associations, the 
city council of the city of San Diego, the board of supervisors of the city of San 
Diego, and numerous civic and business organizations of San Diego County. 

The State of California is presently divided into two districts, the northern dis- 
trict which extends from the Oregon border to north of Santa Barbara, and the 
southern district, which extends from north of Santa Barbara to the Mexican 
border. The present southern district of California is organized into the central 
division at Los Angeles, the northern division at Fresno, and the southern division, 
comprising San Diego and Imperial Counties, in San Diego. The central division 
has 8 judges, the northern division has 1 judge, and the southern division at San 
Diego 2 judges. 

At the request of the San Diego County Bar Association the 1st session of the 
83d Congress authorized an additional judge for San Diego which at that time 
had only one. Well-documented reports were submitted to the Congress showing 
the need for the additional judge due to the crowded condition of the calendar 
and the great growth of the San Diego area. However, the chief judge of the 
southern district, the Honorable Leon R. Yankwich, steadily refused to follow 
the recommendation of the Congress until the year 1956. 

At the 2d session of the 83d Congress funds were authorized to provide an 
additional courtroom and facilities for the second judge and the personnel required 


for the separate division or district. The improvements were completed last 
summer. 


POPULATION AND ECONOMIC IMPORTANCE OF SAN DIEGO AND IMPERIAL COUNTIES 


San Diego County is the fastest growing county in the State of California. 
From 1940 to 1950 its population increased 92.4 percent, as compared to the 
United States average in that decade of 14% percent and the average of the 
remaining areas of the present southern district of California of 53.9 percent. 
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In 1940 the population of San Diego County was 289,348. In 1950 the popu- 
lation was 556,808, and on January 1, 1957, the official estimate of the Califor- 
nia State director of finance was 864,600. The present population of Imperial 
County is estimated at approximately 85,000. herefore, the population of the 
proposed district is now approximately 950,000. In 1954 when Senator Know- 
land’s first bill to provide a separate district for San Diego and Imperial Counties 
was introduced the estimated population of the proposed district was 809,600. 

All estimates of population growth in the San Diego area made during the last 
10 years have uniformly been exceeded. San Diego comprises the third metro- 
politan area in the State of California. The population of the proposed district 
is now greater than the present districts of Rhode Island, Arizona, Utah, New 
Mexico, South Dakota, North Dakota, Montana, Idaho, New Hampshire, 
Vermont, Delaware, Wyoming, and Nevada. 

There has been an immense increase in manufacturing in this area. Aircraft 
dollar volume increased from $104,500,000 in 1950 to $405,390,000 in 1955. 
There was a further increase in 1956, which figures are not now available. The 
new Atlas Intercontinental Missile plant is under construction and will further 
increase manufacturing volume. Also under construction is the General Atomic 
Laboratory of General Dynamics and some $35 million in naval installations. 
San Diego is the site of the largest marine base in the world, the headquarters of 
the 11th Naval District, and probably the world’s largest naval base. 

Some $9 million is now being spent in improving the harbor, the exports of which 
increased from $1,164,183 in the fiscal year 1952-53 to $34,375,463 in the fiscal 
year 1954-55. San Diego’s commercial air terminal handled 193,375 passengers 
in 1950 and 496,641 in 1955. 

San Diego and Imperial Counties comprise California’s border with Mexico. 
San Diego is now the shipping and trade center for Baja California to the south. 
This area of Mexico is also increasing enormously. The number of persons cross- 
ing the border from Mexico at San Ysidro in San Diego County increased from 
7,456,771 in 1948 to 13,658,133 in 1955. San Ysidro is one of the chief gateways 
to Mexico. Crossing traffic increased proportionately at Calexico in Imperial 
County, the other main entrance from California to Mexico. 

California itself has enjoyed a phenomenal growth, increasing from 6,787,148 
in 1950 to 13,658,133 in 1955. owever, the State of California has but two 
judicial districts despite its geographic size as the second State in the Union and 
despite the fact that it is second in population only to New York. California 
has the longest coastline of any of the States. By comparison New York and 
Texas each have 4 districts and Georgia, Alabama, Tennessee, Illinois, North 
Carolina, Oklahoma, and Pennsylvania 3 districts each. 

Attached to this report is the San Diego Chamber of Commerce 1956 Annual 
Business Survey showing the economic statistics for the year 1955. The 1957 
survey will be available in less than 60 days and will be furnished the committee. 


SPECIAL CIRCUMSTANCES 


In addition to the tremendous population and economic growth of the San Diego 
and Imperial Counties area, there are special circumstances making advisable the 
raising of the status of that area from a judicial division to California’s third 
judicial district, to be the new southern district. 

Because of the proximity to Mexico the Federal courts in San Diego are un- 
usually burdened with immigration, narcotics, and Dwyer Act cases. In addition, 
because of the great concentration of naval and marine activities and personnel in 
the area, there are many cases which fall within the Federal jurisdiction rather 
than the State. The port, growing enormously in economic importance, will in 
the future generate a great deal of admiralty business. Many of the huge defense 
establishments are largely financed by the Government and subject to security 
regulations, increasing the burdens of the Federal Bureau of Investigation and 
other Federal investigation agencies. 

It has been felt by the local law enforcement agencies and the State and county 
bar associations, therefore, that San Diego County and Imperial County should 
comprise California’s third judicial district. In such case San Diego would have 
its own United States attorney with direct access to the Attorney General in 
Washington. It is felt that closer control would be exercised over local problems 
and closer coordination effected with the local and Mexican law enforcement 
agencies, as well as with the Federal Bureau of Investigation and other agencies. 
The San Diego office of the Federal Bureau of Investigation takes in the counties 
of San Diego, Imperial, Orange, and Riverside at the present time. 
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CONCLUSION 


It is respectfully requested of the Subcommittee on Improvements in Judiciary 
Machinery of the Judiciary Committee, United States Senate, that Senate bill 604 
be included in the Senate omnibus judgeship bill now being considered by the 
committee. 

Respectfully submitted. 

Tue FeperAL District CoMMITTEE OF THE 
San Dreco Bar Association 
By SHerwoop RosBerts. 





SHerwoop Roperts & JAMEs F. PRICE, 
ATTORNEYS AT Law 
La Jolla, Calif., April 10, 1957. 
Re S. 604, separate judicial district for San Diego and Imperial Counties. 
Hon. James O. Eastianp, 
Chairman, Judiciary Committee of the 
United States Senate, Washington, D. C. 


Srr: On behalf of the San Diego County Bar Association, I am writing to 
request your support for the establishment of a separate judicial district for San 
Diego and Imperial Counties. 

We have previously submitted a statement to the Subcommittee on Improve- 
ment of Judicial Machinery. I enclose an extra copy for your files. 

Since then Chief Judge i iaine has sent a resolution of the ninth circuit to 
the committee opposing the bill. 

After several weeks of study, the Federal judicial district committee of our 
San Diego County Bar Association has submitted an official reply which our 
California Senators will submit officially to the committee. Senator Knowland’s 
office will supply you a copy for your personal use. 

Meanwhile, the California Legislature has again, after a public hearing by one 
of the committees, approved the bill. I enclose a picture copy of an editorial 
from the San Diego Union on the subject. As you know, the State bar, numerous 
civic organizations and our attorney general and good Democrat, Pat Brown, 
have supported the bill as well as the Democratic and Republican San Diego 
County Central Committees. It is nonpartisan. 

The ninth circuit resolution, we feel, does not give the true picture. It states 
the judicial load is low here. Judge James M. Carter, our recently assigned 
second judge, sent down here to help Judge Weinberger, has disputed this as the 
statement shows. Our criminal calendar, because of our Mexican border location, 
has always been almost as large as Los Angeles. Civil litigation is now growing 
with San Diego’s explosive increase in population and industry. 

The civil cases themselves are unually long and involved. Because of San 
Diego’s position as the military bastion of the West we have concentrations of 
military equipment here and inevitably accidents and cost suits against the 
Government. Because of electronic and aircraft firms here, patent litigation is 
rising. 

In fact, business is increasing so that the United States attorney from Los 
Angeles now admits another assistant United States attorney is needed here. I 
enclose a copy of his statement from the press. 

The present southern district now stretches from Santa Barbara to the border. 
As the enclosed statement shows, it also has the largest population of any district 
in the country. We feel it is time to separate the two southern divisions, Cal- 
ifornia’s metropolitan area, in the interest of efficiency. At present control is 
becoming unwieldy with much per diem travel to district headquarters in Los 
Angeles. Duplicate clerk’s and United States attorney’s files of the San Diego 
division must now be kept at great expense in Los Angeles and San Diego. 

Because the San Diego division is now staffed completely full time, there will 
be not more than $6,000 to $9,000 expense in creating the new district. This will 
be saved in travel, per diem, increased efficiency and the elimination of costly 
duplicate paperwork. 

Very truly yours, 
SHERWOOD ROBERTs. 
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ADMINISTRATIVE OFFICE OF THE 
Unitep States Courts, 


Washington, D. C., April 25, 1957. 
Hon, James O. East.anp, 


Chairman, Committee on the Judiciary, 
United States Senate, Washingtor, D. C. 


Dear Senator Eastuanp: I enclose herewith for the information of your 
committee copy of a resolution adopted by the Judicial Council of the Ninth 
Circuit on April 10 opposing for reasons stated in the resolution the proposal to 
create a new 11th circuit by dividing the present 9th circuit. 

Sincerely yours, 


Etmore Wuaitenurst, Acting Director. 


RESOLUTION ADOPTED BY THE JUDICIAL CoUNCIL or THE NintH Crrcurt, APRIL 
10, 1957, ar San Francisco 


Resolved, That the Judicial Council of the Ninth Circuit is of the opinion that 
at the present time there is no need to divide the 9th circuit by creating the 
proposed 11th circuit. The Court of Appeals for the Ninth Circuit is current in 
the calendaring of cases and the average time from submission to decision is now 
running less than 90 days. The court now holds sessions in the Northwest three 
times each year. The parties to appeals originating in the Northwest in more 
than half of the cases do not request hearings at Portland or Seattle. The creation 
of the proposed 11th circuit would involve great additional expense, which in the 
opinion of this Judicial Council is not needed at this time. Figures on the addi- 
tional expense should be readily available from the Director of the Administrative 
Office of the United States Courts if desired. 

(The foregoing paragraph refers to an amendment to 8. 420 of the 85th Congress, 
which amendment was proposed on February 27, 1957, by Senator Magnuson for 
himself and Senator Jackson.) 


Unitep States Court or APPEALS, 
Ninta Jupiciat Circuit, 
San Francisco, Calif., April 26, 1957. 
Re omnibus judicial bill to include 8. 548. 
Mr. Jospra A. Davis, : 
Secretary, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Mr. Davis: Will you please distribute to the members of the subcom- 
mittee considering the amendment to the omnibus judicial bill to include the 
provisions of 8. 548, the enclosed resolution of the Council of the Ninth Judicial 
Circuit? 

Cordially yours, t 
Wiiuiam Denman, Chief Judge. 


RESOLUTION OF THE JupICIAL CoUNCIL OF THE NINTH Circuit AGAINST BILLS 
FOR THE ESTABLISHMENT OF A DiIvisION OF THE UNITED States District 
Court FoR THE NORTHERN DIstTRICT OF CALIFORNIA OF ALAMEDA AND CONTRA 
Costa Counties. IpenticaL Wits 8S. 548 Now PrEnpinc, anp PRoposep 
To Be INSERTED IN THE OMNIBUS BILL 


Whereas Director Chandler has requested that the Judicial Council of the 
Ninth Circuit advise the Judicial Conference of the United States whether or not 
it should recommend that Congress enact House Joint Resolution 515 and identical 
House Joint Resolution 516. These provide for creating for the United States 
District Court for the Northern District of California a new eastern division by 
taking from the present southern division the counties of Alameda and Contra 
Costa. This eastern division would hold its sessions in the city of Oakland in 
Alameda County, a distance of but 10 miles from San Francisco where the judges 
of the southern division now entertain the litigation of that division; and 

Whereas the combined round-trip time to go by automobile or train transpor- 
tation from Oakland across San Francisco Bay to San Francisco and return is not 

over an hour; and 
~ Whereas the creation of such a new division would require the cost of construc- 
tion in Oakland of (a) a courtroom and (b) a judge’s 3-room chambers for the 
judge, his law clerk and his secretary, rooms for the accommodation of (c) juries 
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of men and women, (d) 1 or more assistant United States attorneys, (e) deputy 
marshals and their prisoners, (f) the clerk of the court and his deputies, (g) a erier, 
(h) court reporters, (%) probation officers’ hearings, (j) a library, and (k) the books 
of a library and other court facilities; and 

Whereas we are advised by Mr. Chambers of the General Services Administra- 
tion that Congress would be compelled to appropriate at least $1 million to supply 
such facilities for the pro eastern division, if in a proper new structure, and 
not less than $400,000 if by removing the present occupants of the post-office 
building and paying very large rentals for their offices elsewhere, their rooms were 
converted to an inadequate courtroom and the above other offices; and 

Whereas, if the 10 miles of travel between Oakland and San Francisco warrants 
the creation of such an eastern division, there is the greater warrant for the creation 
of another division with San Jose as its court center some 50 miles from San 
Francisco, consisting of the counties of San Mateo, Santa Clara, Santa Cruz, and 
Monterey, requiring at least as large and expenditure of Federal funds: Now 
therefore the Judicial Council of the Ninth Circuit 

Recommends, That Congress do not enact House Joint Resolutions 515 and 516 
fidentical with pending 8S. 584). 
Dated June 19, 1954. 


Unrrep Srates Court or APPEALS, 
Ninta Jupicrau Circuit, 
San Francisco, Calif., April 26, 1957. 
Re omnibus judicial bill to include 8. 604. 


Mr. Josern A. Davis, 
Secretary, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Mr. Davis: Will you please distribute to the members of the subcom- 
mittee considering the amendment to the omnibus judicial bill to include the 
provisions of 8. 604, the enclosed resolution of the Council of the Ninth Judicial 
Circuit? 

Cordially yours, 
Wiu1am DENMAN, Chief Judge. 


RECOMMENDATION OF THE JUDICIAL CoUNCIL OF THE NintTH Circurr AGAINST 
OmniIBUs JUDICIAL BILL’s Successor oF SENATE Bit 604 For A New District 
ror San DieEGo AND IMPERIAL COUNTIES 


Whereas the southern division of the United States District Court for the 
Southern District of California, consisting of San Diego and Imperial Counties, 
has two district judges permanently residing therein; and 

Whereas the average number of its civil docketings per judge for the fiscal year 
1956 is but 75, while the average per judse for all the 262 United States district 
judges, including the 34 recommended by the Judicial Conference of the United 
States is 196, that is to say that the average civil burden for each district judge 
in the southern division is but 38 percent of that of the average of the 262 district 
judges while the criminal calendar though numerically large is pHnsinally com- 
posed of the insignificant time-consuming immigration cases; an 

Whereas this subnormal judicial burden of the southern-division judges enables 
one or the other to serve in the centzal division without diminishing the prompt- 
ness of their judicial service in the southern division; and 

Whereas the creation of a new district, in addition to this loss of judicial service 
to the central division, would require a large salary increase in the creation of its 
added permanent district officers of a United States attorney, a clerk of the court, 
and deputies, a marshal, a crier, and a probation officer, though the service of 
these officers is now adequately performed by existing subordinate officers of the 
present district largely part time; and 

Whereas the district judges of the southern division are persons most familiar 
with the requirements of litigants there and both are opposed to the creation of a 
new district; and 

Whereas the Judicial Conference of the United States, created by Congress in 
title 28 United States Code, section 331, to advise it in judicial legislation, has 
repeatedly recommended against such a wasteful creation of unnecessary districts 
stating at its September meeting in 1948: 

‘Be it resolved, That henceforth the Judicial Conference of the United States 
will definitely oppose the creation of any additional judicial district; and, where 
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it is found that additional judicial service is necessary, it will recommend that 
such service be provided by the creation of additional judgeships within the then 
existing judicial districts’ (p. 35 of the September 1948 report of the Judicial 
Conference) ; and 

The policy of Congress has been shown in the fact that no new district court of 
the United States has been created of an existing district since April 21, 1928; and 

Whereas the Judicial Conference of the Ninth Circuit in June 1955 resolved 
against the creation of such a new district out of the present southern district of 
California: Now, therefore, it is 

Resolved by the Judicial Council of the Ninth Circuit, That Congress do not 
adopt 8. 604, H. R. 229, H. R. 2523, H. R. 2532, or any other bill creating a 
separate United States District Court for Imperial and San Diego Counties. 

ated at San Francisco, Calif., this 19th day of February 1957. 


Unrrep States Court or APPEALs, 
Nunta Jupiciau Crrcvit, 
San Francisco, Calif., May 4, 1957. 
Re §. 420: Ninth circuit’s opposition to creation of an 11th circuit. 
Mr. JoserH A. Davis, 
Secretary, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Mr. Davis: Will you please distribute to the members of the committee 
considering the above amendment copies of the ninth circuit’s statement of oppo- 
sition to it. 

Cordially yours, 
Witiiam Denman, Chief Judge. 


Unitep States Court or APPEALS, 
NintH JupiciaL CrRcvlt, 
San Francisco 1, Calif., May 1, 1957. 
Re §. 420: Ninth circuit’s opposition to creation of an 11th circuit. 


To the Judiciary Committee of the United States Senate, Senate Office Building, 


Y 


Washington, D. C 


GENTLEMEN OF THE COMMITTEE: By unanimous vote of its judges it was— 

‘‘Resolved, That the Judicial Council of the Ninth Circuit is of the opinion that 
at the present time there is no need to divide the 9th circuit by creating the pro- 
posed 1ith circuit. The Court of Appeals for the Ninth Circuit is current in the 
calendaring of cases and the average time from submission to decision is now 
running less than 90 days. The court now holds sessions in the Northwest 
three times each year. The parties to appeals originating in the Northwest in 
more than half of the cases do not request hearings at Portland or Seattle. The 
creation of the proposed 11th circuit would involve great additional expense, 
which in the opinion of this Judicial Council is not needed at this time. Figures 
on the additional expense should be readily available from the Director of the 
Administrative Office of the United States Courts if desired.” 

Since the above resolution the court’s April 1957 record shows that the ‘‘median 
time” between submission and decision, the national method of computing cur- 
rency, is but 1.6 months, that is but slightly above the national median of 1.4 
months. With the increase of the court from 7 to 9 judges and the aid of 3 
retired judges the court’s continued currency is certain. 

Even more important is the fact that Alaska is certain to be made a State in 
the immediate future which, our clerk finds, will reduce the number of Alaska 
appeals to a new 11th circuit from 29 to but 5a year. As is is now, for the fiscal 


year 1956 the appeals for such a circuit were but 111 of the total of 385 consisting 
of: 


Neen ee nnn nw ns 8 i ot os hace eetalhe 9 
IS) ere Dh fees) a te te Sake Ed Be ee Loin od ok owed 6 
SRNR SO ldtnal. (aro. oi 33 dyube ot 1 ot pelicas-akeshoadn ke deeb nab sd 33 
I NN a tac leaded ie du iin dan tee fedoewe nner need wate 5 
NTE OR no I os ei dane eedaad ith donee 29 
Set ele te contd) isin Sli toeigd tet CL nde edb ob 29 

et a emminbale 111 
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With but 3 judges (not the 4 proposed) this is but 37 cases per judge against a 
1956 national average of 52 each for the judges of all the circuits (3,588 docketings 
for 68 circuit judges). The new circuit’s load per judge even now is but 70 percent 
of the national average. With Alaska’s inevitable statehood, reducing its appeals 
to 5 per annum, the total is 87 or 29 per judge, but 56 percent of the national 
average. 

The amendment’s proposal for 4 circuit judges to do the work of less than 
2 judges heightens the absurdity in a year when Congress is seeking to reduce its 
appropriations. 

As it now is the ninth circuit uses all this surplus energy of the 3 judges for the 
proposed new circuit, by bringing them to sessions in its other States where they 
are needed for the 274 appeals of these States. 

Respectfully submitted. 


Witiiam Denman, Chief Judge. 


Unitep States Districr Court, 
NorTHERN District oF CALIFORNIA, 


San Francisco, Calif., February 19, 1957. 
Hon. James O. EastLanp, 


Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator Eastianp: The judges of the northern district of California 
earnestly urge the approval by the Senate Judicial Committee of the judgeship 
bill which authorizes an additional or eighth judge for this district. 

The Administrative Office of the United States Courts has submitted to you 
the information and data substantiating the need for the eighth judge in this 
district. The steadily growing population in this district, as well as the pro- 
gressive increase in our civil and criminal business, as well as the voluminous 
amount of condemnation, admiralty, and citizenship litigation now pending and 
anticipated to be pending in our court, make the need for the additional judgeship 
most urgent. 

The judges of our court will hold themselves available to answer any further 
inquiries that the committee wishes to make concerning the judicial affairs in 


this district, either by replying to written interrogatories or by personal appearance 
at the committee hearing. 


Respectfully, 
Micuaet J. Rocue, Chief Judge. 


COLORADO 
District or CoLorapo 


The State of Colorado had a single district judgeship from the creation of the 
district until an additional position was authorized by the act of February 10, 1954. 
This second judgeship was first recommended by the Judicial Conference by a 
mail ballot taken in the spring or early summer of 1951 and confirmed at the 
meeting in September of that year. By the time the recommendation of the 
Judicial Conference had been enacted into law the dockets had become badly in 
arrears and the median time from filing to disposition of civil cases tried had 
increased by 50 percent as compared with the date on which the recommendation 
had first been made. As a consequence, and because of continued growth in popu- 
lation and business, a recommendation for a third judgeship in the district was 
made in March 1955 by the Judicial Conference and has been renewed at subse- 
quent meetings. 

The estimated population of the State in 1955 was 1,549,000 compared with 
1,123,000 in 1940. Based on Census Bureau data, the economic unit of U. 8. 
News and World Report estimates a population increase of 40 percent by 1975 or 
a gain of 626,000, bringing the total population on that date to 2,175,000. 

The flow of civil cases from 1941 to date has been as follows: 
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Com- Termi- | Pending 
menced nated June 30 


—_—_—— | —________. 








327 291 213 
458 339 332 

368 349 351 
361 346 366 
419 363 422 
365 282 505 
319 405 419 
346 448 317 

Flow of criminal cases ' 

Fiseal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
0G oink 147 158 Oo aE 270 272 39 
i icethcsbismcesecged 256 228 I cites cases 411 359 45 
tiicihenteprhmeigl 315 289 ane cnwndachae 375 348 56 
Pt con sense 495 423 156 }j} 1052. ...........-. 453 379 100 
BED ip videinscese 352 353 155 jj 1953_.-........... 389 367 109 
Amen ctign seg 234 293 Be ilaiciteinghdedecn nics 448 387 137 
Ween dc pbugacde ee 307 327 SL eee 384 387 118 
WR k 6 ee... 313 299 5 Ree meen 362 382 90 


1 Transferred cases are not included. 


During the first quarter of the fiscal year 1957—covering the period from 
July 1 to September 30, 1956—the number of civil and criminal cases filed was 
approximately the same as in the preceding year and on September 30 there 
remained on the dockets 326 civil cases and 89 criminal cases. 

The median times from issue to trial and filing to dispcsition since 1951 are 
shown by the following figures: 


Median from filing to Median from issue to trial 





Cc disposition 
Year terminated ad 
after trial 

Colorado National Colorado National 

median median 
BI ho boiled elcakcbh biti Siaseaslgniniodilbea 28 16.8 12.2 11.2 7.3 
Be ahchcines tices sas cdiiveatiiidea teenie ical 39 15.0 12.1 11.0 7.0 
a a 38 18.6 12.4 11.1 7.4 
ee ee Ae asabe aad 21 123.0 13.5 113.7 8.1 
Ne a biter dn Libicwedebles dome a 54 29.5 14.6 18.3 9.1 
DORE dies tb ithinnk~ disc desea 63 25. 3 15.4 13.7 10.3 


1 Combined figure for 1953 and 1954. 


While the last year has shown some improvement, this has been to a considerable 
extent the work of visiting judges. The tenth circuit has always made excellent 
use of its judge power by assignments within the circuit. The visting judges 
who have sat in the district since the beginning of the fiscal year 1952 inelude 
Judges -Ritter and Christenson, of Utah; Rice, Savage, Chandler, Wallace, and 
Vaught, of Oklahoma; Hill and Mellott, of Kansas; Kennedy and Kerr, of Wyo- 
ming; and Rogers, of New Mexico. 

Out of 463 trials during the fiscal years 1952 to 1956, 215 or 46 percent were 
conducted by visiting judges. For 1954, 1955, and 1956 the trials and trial days 
were as follows: 
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Total number of trials and trial days,! pretrials and pretrial days' for the visiting 
judges in the district of Colorado, fiscal years 1954, 1955, and 1956 


Total num- | Total num- | Total num- 
ber of trials a trial Pa of pre- 
ays 





1 The terms “‘trial days” and “‘p retrial days’’ indicate the number of separate days on which trial or pre- 
trials are held. by the judges listed. 


‘ n 


The use of visiting judges is primarily a temporary expedient for meeting an 


emergency. Where additional judge power is needed continuously, it should be 
furnished by Congress. 


Fiscal year | Total trials | Civil trials Cee Fiscal year | Total trials} Civil trials | Criminal 


1946. 

1947, 

1948. 

1949. 

1950... . 
atte 


i Two resident judges were in the district in these years. 





While the figures have fluctuated from year to year, the strong increasing 
trend is unmistakable. 

Both the number of criminal cases filed per judge and the number of criminal 
trials per judge in this district is considerably above the national average. 

The number of criminal.cases terminated and the number of criminal trials 
for the:last 10.:fiscal years are shown in the following table: 


Criminal cases terminated and number of criminal trials in the district of Colorado 


Criminal | Criminal Criminal | Criminal 
Fiscal year cases ter- Fiscal year cases ter- 
minated 
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It will be observed that the criminal trials have increased proportionately far 
more than the number of cases terminated. The number of criminal cases pending 
on September 30, 1956, was 89 including about a dozen fugitives. The criminal 
dockets are in good condition. 

Important criminal cases tried during the year included an indictment against 
Maurice Travis for having falsely stated he was not Communist in a Taft-Hartley 
affidavit (following a long-Smith Act trial in the previous year), a case against a 
prominent doctor charged with attempted evasion of income taxes, a similar one 
against a lawyer-accountant-tax expert, a burglary case against Louis Cito, a 
juvenile delinquent, and a conviction of Alfred ‘Lucky’? Michens for narcotics 
violation. Twelve criminal ap s from Colorado were terminated in the court 
of appeals during the year. This is about three times the number of criminal 
appeals per district judge terminated in all the courts of appeals. 

wo criminal antitrust cases are pooling ene against the Union Carbide & 
Carbon Corp., and Vanadium Company of America concerning vanadium pro- 
duction set for January 7, 1957, to be tried by Judge Knous and estimated to 
take 6 to 8 weeks for trial and one against B. F. Goodrich concerning rubber 
V-belts for trial before Judge Breitenstein on April 15, 1957, estimated to take 
about 6 weeks. 

Set for September is a criminal case (U. S. v. Albert Pezzati, et al.) against 14 
directors and officials of the Mine, Mill, and Smelter Union with reference to their 
membership in the Communist Party which is estimated to require in excess of 
30 trial days. 

A fourth long case, Sterling, Colo., Agency Inc. v. Sterling Insurance Co., is a 
breach of contract action in which there are thousands of exhibits. The case has 
not yet been pretried. 

In addition the following private antitrust cases are pending: 


Private antitrust cases pending in the District of Colorado 


Case: Filed 
I owe censccaiacuucucs Aug. 3, 1954 
New Tyme Mart v. King Sooper’s, Inc_......---.---------- Sept. 17, 1954 
New Tyme Mart v. Safeway Stores_._...-....--..-.------- Oo. 
Kavanaugh v. General Tire & Rubber Co__...-...---------- Apr. 19, 1955 
Denver Kar-VU Theatres v. 20th Century For_......----.--- Jan. 10, 1956 


Several other factors relating to the judicial business of the district are men- 
tioned in the annual report to the Attorney General of the United States attorney 
for Colorado, Donald E. Kelley. Under date of August 30, 1956, Mr. Kelley 
reports: 

OThe search for uranium and development in the atomic-energy field has 
created new business in the District of Colorado. We find that there is a gradual 
increase of cases growing out of the operations of the Atomic Energy Commission 
and we anticipate a further increase from the promotion and financing of uranium 
exploration companies * * *. 

“This fiscal year has been a lucrative one. The court imposed $116,210 in 
criminal fines. Collections amounted to 70,867, of which about 10 percent 
represented prohibition era fines. Civil judgments entered during the year 
totaled $307,451, and collections in this category amounted to $89,290.” 

Some cases between private parties involving uranium and allied types of 
mining, referred to above, are now appearing on the dockets of the district court. 

These are mostly cases which have been filed recently. Some of them should be 
tried on the western slope where they originated and the addition of a third judge 
would permit holding of court in Grand Junction as well as in Sterling and Pueblo, 
in all = which places court facilities are now available but have not been used 
recently. 

The district needs another judge in the opinion of the Judicial Conference, the 
judges of the Tenth Circuit Court of Appeals, the Colorado district judges and 
the United States attorney because the present caseload is too heavy for two 
judges to handle. This is illustrated by the fact that continuously since, as well 
as before, the appointment of Judge Breitenstein in May 1954 visiting judges 
have been used in the district. In the fiscal year 1956, 6 visiting judges spent 82 
Se in the district, 55 of which were spent in trials or pretrials. 

he usual criterion of the civil caseload per judge as compared with the national 
average is not fully informative as to this district because of the heavy criminal 
caseload and the large number of criminal trials, which, as has been stated, require 
half of all trial time in the district. 
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The State of Colorado, and especially the metropolitan area of Denver is show- 
ing a phenomenal growth. This is true in industry, construction, employment, 
and manufacturing as well as in population. 

Between 1940 and 1950 the population of the Denver metropolitan area increased 
37 percent as compared with a 21 percent increase for 168 metropolitan areas. 
The annual rate of increase since 1950 is estimated as somewhat larger than in the 

revious decade. A recent survey made by the Denver Post showed that in 

enver and surrounding counties 400 new firms have opened up businesses within 
the past 12 months with an increase of $70 million in annual payroll and 18,000 
new jobs. This includes the $25 million Martin guided missile plant south of 
Denver. A copy of the Post article is attached as exhibit A. 

These developments will produce more business for the district court, the dockets 
of which are already overcrowded. Statistical tables are attached. 

Respectfully submitted. 

Wii. SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, Administrative 
Office of the United States Courts. 


[From!the; Denver Post, December 2, 1956] 
New Denver AREA Firms Enoucu To LAauncu SEeconp Ciry 
By Robert Tonsing, Denver Post staff writer 


Denver’s metropolitan area got nearly enough new businesses in the past year 
to build another Colorado Springs. 

A Denver Post survey indicated Saturday that about 400 new firms of all types 
began operations during the past 12 months in Denver, Arapahoe, Jefferson, and 
Adams Counties. 

The businesses ranged in size from the $25 million Martin guided-missile plant 
sine Littleton to tiny shops and services with capital values of $1,000 and even 
ess. 

But the number of businesses doesn’t tell all the story of Denver’s booming 
new businesses. What counts most is the $70 million annual payroll increase in 
the past year and the 18,000 new jobs which turned up during the same period. 


COMPARE LEVELS 


The jobs estimate is based on latest figures released by the Denver office of the 
United States Bureau of Labor Statistics, comparing levels of employment in the 
four-county area for October 1955 and October 1956. 

The Bureau says total nonagricultural employment jumped from 256,000 to a 
record high, 274,000 during that period. That’s an increase of about 734 percent. 

Manufacturing and trade accounted for most of the new jobs, with industrial 
employment up a whopping 15 percent (from 44,100 in 1955 to 50,600 in 1956). 
Retail and wholesale trade job totals went up 10 percent (from 71,800 last year 
to 77,700 now). 

The $70 million boost to metropolitan Denver’s annual payroll was figured on 
the basis of annual weekly earnings for various types of employment as estimated 
by the Bureau of Labor Statistics. 

Of the $70 million, approximately $59 million resulted from new jobs and 
$11 million came from wage increases affecting jobs in existence a year ago. 

New manufacturing plants seem to account for most of the job and payroll 
jumps, either directly or indirectly. 


MILLION PAYROLL 


The Martin plant, for instance, figures to end the year with more than 2,000 
Denver area employees and a total payroll of about $10 million. That, alone, 
accounts for one-sixth of the 1956 employment increase and one-seventh of the 
total payroll increase. 

Sundstrand aviation’s plant near Westminster, which began manufacturing 
operations last January, accounts for another major portion of the business 
boom. More than 1,200 persons are employed, and the plant’s annual payroll 
is approximately $6 million. 
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Dozens of smaller manufacturing firms also began production in 1956 to give 
the metropolitan area a cumulative payroll rivaling the Martin operation. 

Nonmanufacturing businesses sprouted to a rate comparable to the industrial 
bay ose 

opping centers accounted for about one-fifth of the new businesses. Lake- 
Py enter, a sprawling shopping complex in Jefferson County, said to be the 
largest such center in the Rocky Mountain Empire, has more than 40 of the 
businesses. The Lakewood, University Hills, and Meadowlark shopping centers 
were sites for about 30 other new businesses. 

A sampling of some other new businesses which got underway in the past 
12 months: 

Rocky Mountain Quarter Racing Association, which launched quarter-horse 
racing as a sporting event in its own right last summer at Centennial. 

Writers’ Manor, a swank $2 million hotel at 1730 South Colorado Boulevard 
with 104 rooms. 

Western Wool Processors, Inc., a $1 million venture in processing, sale, and 
refining of wool, mohair, cotton, ‘and other fibers. 

Aspeco process shale-oil pilot plant, 3400 South Zuni Street, a $100,000 adapta- 
tion of a Swedish process for retorting oil shale. Owned by Oil Shale Corp., 
Beverly Hills, Calif., a firm which hopes to employ the Aspeco process in larger 
scale operations in western Colorado. 

Petrographic, Inc., a $3 million mining and milling business with headquarters 
in the Symes Building. 

Vanguard International Newsreel, Inc., a radio news and newsreel firm organized 
by Tom R. Carlisle, former Denver news announcer. 

Investors, Inc., a $2 million corporation formed to conduct a wholesale jobbers 
business specializing initially in importing oil well-casings and pipes from Japan 
and Europe. Incorporators included Kody Kodama, Howard Suenaga and W. K. 
Hosokawa, all Denverites. 

Tricounty Bank, a Jefferson County organization set up by a group headed by 
Chester L. Hoskinson, builder, and Emil M. Schneider, a Jefferson county 
commissioner. 

A complete list would take many columns. 


WHAT NEXT? 


What’s in store in the next 12 months? 

From all indications, Denver’s payroll will increase even more than the $70 
million during the past year. 

Martin plans a steady increase toward the projected 5,000-employee operation, 
and Sundstrand already has announced 1957 expansion plans. 

Several big new industries, launched in 1956 but still in the construction or 
planning stages, will begin operations. 

Air Products, Inc., expects to get its $2,810,000 liquid oxygen plant near Littleton 
into production during 1957. <A high degree of automation will keep the payroll 
relatively low, but the plant will be an important addition to Denver’s econgmy. 

Ramo-Wooldridge, a $5 million plant also in the Littleton industrial area, is 
expected to begin operations in May. It may employ as many as 1,200 persons 
in its electronics manufacturing program—a force with a payroll of from $5 million 
to $6 million. 

Caterpillar Tractor Co.’s new regional parts depot at East 48th Avenue and 
Dahlia Street is expected to be in full operation during the coming year. It 
will employ from 300 to 400 persons. 
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District oF CoLORADO 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 














Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
193 183 99 327 291 213 
212 215 96 458 339 332 
278 215 159 368 349 351 
211 234 136 361 346 366 
647 461 322 419 363 422 
590 630 282 365 282 505. 
385 481 186 319 405 419 
246 255 177 346 448 317 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
2008 .ici ese 70 71 OR it BOM. kes cccs 119 103 101 
1008.......dseiiecwar 38 56 Sei 2008. och. ccs 191 123 169 
Bisncibnmaisabenns 43 42 Se th BOER xine ecce 137 126 180 
ee ee 41 42 | SS 149 127 202 
SO soe abee < 39 27 44 |) 1963..........-.-. 185 112 275 
Bid atackeends 44 46 Oe Si ste mceainne 204 144 335 
Sli scinaene~diiens 87 61 CO ec oh sete nce 170 221 284 
TMB aa 2G 98 81 BS 1 468c...;-.._.--2 204 | 261 227 


TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 


Fiseal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 


nated June 30 nated June 30 
as cnawubers 123 112 49 |} 1949.__._- ahs 208 (63) 188 112 
ice wecindi 174 159 64 11 1060........-. 267 =(58) 216 163 
ac eden ane 235 (67) 173 TR TE BOO kena eune 231 = (98) 223 171 
WR iia 170 (48) 192 Oe TT AOR cok case 212 (71) 219 164 
BRtiwetennd 608 (506) 434 278 || 1963.......... } 234 (64) 251 147 
cacy 546 (390) 584 240 || 1954_....___-- 161 138 170 
a 298 (174) 420 118 }) 1965.......... 149 184 135 


IB. se 148 = (16) 174 92 |} 1956.......-..- 142 187 90 


CRIMINAL CASES 
[Cases transferred are not included in “‘Commenced”’ and ‘“Terminated”’ columns} 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
intcncmesens 147 158 Beaten cacchwnes 270 272 39 
} SAS 256 228 SB i ickseckcoewnn 411 359 45 
, Sew 315 289 hk, a 75 348 56 
i icmiariphischrwinws 495 423 SED ea nnkennisaqnd 453 379 100 
See 352 353 155 
| 234 293 iS | eee 448 387 137 
Sl csniciioriieassitniate 307 327 ee te ans celine 384 387 118 
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1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 




















Total civil cases Private civil cases Criminal cases (less 
| immigration) 2 
Fiscal year RS eas iii we PS 
| judgeships 

Colorado | National | Colorado | National | Colorado | National 

average ! average ! average ! 
oobi ioe 71 Eerie 
Pe tania leattiiatit 1 193 164 70 82 147 153 
Sictls nenaieimmenierts 1 212 168 38 77 256 161 
Sidbiskithenasee 1 278 158 43 58 315 174 
ili, aii nientaatnen 1 211 169 4l 56 495 184 
eta Eevee 1 | 647 295 39 57 | 352 | 176 
Biase tected 1 590 321 44 70 234 142 
i dtdudenmenbaks 1 385 271 87 109 | 307 | 134 
TR a. cases 1 | 246 205 98 117 | 313 | 123 
RNA. ee 1 327 238 119 121 | 270 | 123 
ase nh nag ne 1 458 222 191 113 | 411 116 
SR ids aw abaoe 1 | 368 204 137 lll 375 106 
Be cctnisbdededisnitiel 1 361 236 149 126 451 112 
aE Ses 1 419 261 185 146 | 386 | 114 
Sisaethiemusnainiencll 2 183 210 102 127 217 | 103 
Be ieksdiastobponet ental 2 160 212 85 126 180 104 
RECs. aue | 2 173 225 102 135 | 176 | 102 

| 


| 
1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


2? Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLe 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 











Number of} to disposition trial 

Fiscal year cases tried cotereiieabiatathcnieiante aeeuarin 

Colorado | National | Colorado | National 

median median 
OD ste bein ahd BEE eaecigaacen 5.3 
25 6.9 8.9 4.1 | 5.0 
ae Reet sotnt ond 5.1 
DP Bete e debe EE caine Deaont 5.8 
TE. Ricdcccsthikn oan EE Bai dmteeviidiiad 5.9 

| 

PTE Lo cineca SEG: Wiliecomaune ont | 6.7 
28 16.8 12.2 11,2 | 7.3 
39 15.0 12.1 11.0 | 7.0 
38 18.6 12.4 11.1 | 7.4 
21 123.0 13.5 113.7 8.1 
54 29.5 14.6 18.3 | 9.1 
63 25.3 15.4 13.7 10.3 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 






































| 
Colorado | 86 districts 
Civil cases: 
EIU: 43 inch. os dpihiekeniheiibinn niubdbwdibehemaiiasteratates caskt 173 225 
ee OREN Oost eanan a neestienaeukapaeaabt 71 90 
PS GI Sin dec he cicnmbicdchcsvenngivencvedsudipesadsicusuwe 102 135 
United States cases: 
ace raccaceusdireddbeonmertnapecusnrad 55 73 
RE Ce i ci atignicicc cede geitcnbtadetingostdanbined 2 4 
eh Eg i canindctinanseimobeatccnstabsaneyee 4 2 
ee on nn chaweoremegsmsamaereienbwe 2 2 
NN IS cin cndb cavssbusbwnceccceesdbeccscteinenned 8 4 
TE TE Sai ai + contsese LdgpladdGh <bnihen daesdaaeodn'd 1 2 
Other forfeitures and penalties_......-......-.-.--..-.------.---- 5 5 
PETES ER yt one ee i cone Saaeeee em 15 25 
ey GN Sa or Se, age baka dai kas deeb gown 16 21 
Other United States plaintiff. .................-..--.-----.--.--- 5 8 
Re I io i i cncbecdcdhsnsanhbabbasesinnesnace 16 18 
SUnIORt: POGGIO GOONIES ons cn kk dap neces dhbtiibih~<~--+e8 3 3 
PERO CRRIS Se attain dace deb dutrncanstennnasensnooe 1 3 
a a Id eadinsiasneseneaedis 2 4 
II Fong cubcnaienns coin Silene nash ERS ee nae cupauteiiahion 8 5 
Other United States defendant-.---..........-...----------.---- 3 3 
Private cases: | a 
SOG CTMIIN. «6 cn ccn tices ddcpheithcap thi. coneesectbds.--s-2- 24 33 
Copyright-_----- a a a dt ES cane 1 1 
POU WOED SAORIOD BOG iir6ii56 ss cnc ie Glee dic snebbice-nnses 3 6 
Pair LAO AMG RGG A. 6a seinndi dn cin bsciiecdeccnsans-sasccss 1 1 
Se RE aap nwadtidachiiidvenscankh Mexetetoangsticocescbbe 3 | 3 
ins edb cneisbade tittle ccutendeasttbletseenconnsusbl anions senna 10 
ER OR FE: oe a OR ee eee 2 | 2 
TOGO; : ... dsokinsiieeaalssd. emdadusee Eee Le ee 2 3 
Other Foderal question... .... .... 25... 220 bese setae ss aialichocolelaae 13 7 
————————————>) 
one at RR ia. nics «coh cs Sat acc ee Bok cw othe 79 90 
ING i nndidted dd shicts MN bande teehsnendanieesenccey | 8 15 
CR OU a isis te ARDSE eek dg den sddwccdebscedsnnnkn | 21 16 
OO) ONG aiid Bishi, cditnnicdibbwdellalccmiiGealcnamininions ints taietaelhie 10 3 
Personal injury (motor vehicie)..........-..-..---.-.-..--.--..-- | 24 33 
SP OLOONEEE DOSEN QUEM aa} Skids oie cp ecernnweweneseceuccows | ll 17 
SOUND NU c Shaadi dotsid acc A bane dice ccnetheuiscocebs 5 5 
py ee EE I EE LEE RS eae ees wis swebedin de ll 
Criminal cases (Jess immigration) ....-.........-------------------------.---- pane 176 102 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year hn emapnseeivasinnsgunanenenienntinnpglietindtapoantinstatsineingiecD 
Total Nonjury Jury Total Nonjury Jury 
SEcacinsnoneadte 70 34 26 8 OP Piice«ametionn 36 
TE cite bicheeschiondhes 85 39 30 4 46 5 41 
Ti cocabecneesa 65 36 27 9 29 6 23 
Wilivesticenetes te 85 28 14 14 57 7 50 
ee ctibeennnnd lll 59 45 14 52 6 46 
eb bok si ntdeds 117 64 51 13 53 4 49 
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TABLE 6.—Civil and criminal trials commenced—Continued 





PER JUDGESHIP 


Civil | 








Total trials Criminal 
Number of 
Fiscal year judgeships 
Colorado | National | Colorado | National | Colorado | National 
average ! average ! average ! 
| 
teeth aes 1 70 39 34 28 36 li 
ecm! ey 1} 85 40 39 27 | 46 13 
IR in oF ast amid 1) 65 44 36 29 29 15 
I at es 2 43 40 14 25 29 15 
SR ccntnscitteaadbeedid 2 56 41 30 26 26 15 
— 2 | 59 43 32 | 29 27 14 
| 


1 This column includes 86 districts. 





TaBLeE 7.—Civil cases pending on June 30, 1956 


PER JUDGESHIP 

























































































Cases pending per | Cases pending per 
judgeship judgeship 
Nature of suit | Nature of suit | 
Colorado| National Colorado | National 
average average 
a a | 
Total civil cases_.._...- | 159 236 || Federal question.............- 24 44 
United States civil cases__._.- 45 74 Antitrust____.. vsti apps 3 2 
Private civil cases............ | 114 162 || Copyright.............--: 1 1 
==|> Federal Employees’ Lia- 
United States plaintiff.....__. 27 46 bility Act.....-........ 3 8 
| SOROS DB a cke nee ccmeediinselih-. 16 
Land condemnation__-___- 6 14 | NE 1, whch wevtte 2 5 
i ces nde nn ceca fanny acess Other Federal question__-- 15 ll 
Other enforcement suits_- 1 5 Se 
Forfeitures and penalties_. 4) 4 || Diversity of citizenship---_--_-. 90 98 
Negotiable instruments... 3 8 | 
Other contracts_..______.. ~ 9 Roeerenes.... ...<.2<.-.-.. 8 11 
Other United States Other contracts..........- 25 20 
I ba isn ines 5 7) Real property...........- 10 3 
aaa ee Personal injury (motor 
United States defendant_-___- 19 27 WHNND S. C ees. cL 28 34 
Personal injury (other) .-- 12 21 
Tort Claims Act_......... 3 7 Other diversity..........- 8 9 
Tere 9 8 ——— I = 
Other United States de- DE iii sty pepe ntdealive 20 
gee 7 13 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 | 5 years 
ing than |months} 1to2 | 2to3 | 3to4 | 4to5| and 
6 tol years | years | years | years | over 
months} year 
Total civil cases. .............- 317 125 86 | 67 | 21 9 3 6 
United States civil........._.______. ~ 9 40f Te 8 | it 94° Ss 
United States plaintiff... ___. 53 27 8 | 5 ee aed 2 6 
United States defendant._______- 37 13 14 3 | Cae 3 
Private civil.............-..--.-.---- 27 | 85| ot] 13 RAIS! 
Federal question.-..............- 47 16 13 15 1 2 Said 
a a i lg meals 180 69 51 | 41 12 6 1 oe 
i Pe ok ae ae bosabarese ates ke one 
i 
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CONNECTICUT 


Tue JupictaL BusINEss OF THE UNITED States District Court FoR THE 
District or CONNECTICUT 


A second judgeship was added for the United States District Court for the 
District of Connecticut in 1927 and there has been no addition to the judicial force 
since that time. At a special session of the Judicial Conference of the United 
States held in March 1955 an additional judgeship was recommended for this 
district and at a regular meeting of the'Conference held in September 1956 a recom- 
mendation was made for two additional judgeships for the State. The Judicial 
Council of the second circuit has likewise recommended two additional judge- 
ships for the district. Court is held regularly in Hartford and New Haven and 
the bar association in Bridgeport has asked that court be held there, a recom- 
mendation endorsed by the Second Circuit Judicial Council. 

The number of civil cases commenced in the district in the last 5 years has 
increased greatly and for the 5-year period was almost twice what it was in the 
previous 5 years. Civil cases filed in the fiscal year 1956 were 120 percent greater 
than in 1941. The total civil cases and the private civil cases commenced, termi- 
nated and pending at the end of each year for the last 10 years are shown in the 
following table: 











Total civil cases Private civil cases 
Fiscal year | 
| Commenced | Terminated Pending Commenced | Terminated Pending 
June 30 June 30 
DE cadutenapeesiel 332 270 305 121 97 122 
3068.5. oui Slice 267 294 278 100 99 123 
We ss - lasdiccicy 337 324 291 135 117 141 
1950...... 78 373 296 138 140 139 
1951... a 371 312 355 192 146 185 
Bebe s ds ete 563 432 486 255 174 266 
1953... hig 622 473 635 349 257 358 
1954__. y 499 413 721 | 402 287 473 
1955... 638 510 849 404 331 546 
Seemed tka 643 579 913 | 365 | 305 606 
t 








The private civil cases commenced in the last 5 years are 2% times the number 
commenced in the previous half decade and the number filed in 1956 was 6 times 
the 1941 filings. his is of great importance in the assessment of the caseload, 
because private cases take, on the average, three times as much time of the judge 
as Government cases. The result of the increase has been a continuing rise in the 
number of pending private civil cases from 122.0on June 30, 1947 to 606 on June 
30, 1956, a fivefold increase. The number of total civil cases pending on June 
30, 1956, 913, was 3 times the 305 cases pending 9 years previously. 

The reason for the large increase in judicial business may be traced in part to 
the geographic location of the district. The State is a ‘‘conduit’”’ for the flow of 
business and traffic between the large metropolitan and resort areas of New 
England and the large cities and farms which lie to the south. This brings to the 
district a continual stream of vehicular traffic and with it the personal-injury 
suits which grow out of automobile and truck accidents. The current volume of 
these cases per judge is more than twice the national average, 74 compared with 
a national average of 33 per judgeship in 1956. There is now one large modern 
highway which extends across the State from the New York border to the upper 
northeast corner and another toll superhighway is under construction which will 
link the cities along the coast from New York to Rhode Island. 

Connecticut is the most highly industrialized State in the Nation and eurrently 
the various businesses in the State hold 10 percent of the dollar value of all defense 
contracts. Litigation concerning many of these contracts is now pending and 
more may be expected. Industry, and particularly the aircraft industry, is 
expanding rapidly. 

In 1950 the population of Connecticut was just a little more than 2 million and 
the estimate as of July 1, 1956, was 2,232,000, an increase of 11 percent in 6 years. 
These increases both in business and in population have raised the general level of 
activity in the district court. In the future special problems face the court. Due 
to the congestion resulting from the constant increase in pending cases the chief 
judge has referred a number land-condemnation cases in connection with defense 
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installations to commissioners. The tragic floods in the Connecticut valleys, an 
aftermath of a hurricane, have given rise to new flood-control prnipcte which 
promise more land-condemnation work ih the court. Last year a Smith Act case 
involving 7 alleged Communist defendants was tried at length and 1 defendant 
was granted a new trial. That retrial is expected to consume 3 months of trial 
time. 

That the dockets are now congested is evident from the time intervals for the 
trial and disposition of cases terminated after trial. In 1956 the median time 
interval from filing to disposition was 24.4 months, up about 6 months, from the 
previous ee and the interval from issue to trial was 15.3 months, up 3 months in 
1 year. Four years ago the interval from filing to disposition in the district was 
less than 8 months and from issue to trial 54% months. This is shown in the 
following table: 


Median interval in months for civil cases terminated after trial 





Filing to disposition Issue to trial 
Fiscal year 

Connecticut National Connecticut National 

| median median 
iiancuebiatieediek SSL Le. oak onesiommn 7.8 12.1 5.5 7.0 
cla nears cere cles wittenel 9.6 12.4 6.4 7.4 
Ric siete ee Lh ees a BS 11.2 13. 5 7.6 8.1 
abd dow nmevdsbiusaddinnabaudsciucdenccundl 18.8 14.6 12.0 9.1 
OS SEES. a Fe ee ee | 24.4 5.4 15.3 10.3 


Since his appointment to the bench in April 1954 Judge Anderson has been 
engaged almost constantly in the trial of protracted civil and criminal cases. 
A Smith Act criminal trial lasting several months had no sooner been completed 
when he became involved in the trial of a long suit involving the installation of 
a sewer system in a local municipality. There are now pending in the district 
a number of such complicated actions which are likely to be tried. There is a 
—— suit involving the Wasp airplane engine by the Fairchild Co. against 

nited Aircraft in which 2} drawers of depositions have already been filed. A 
stockholders’ action in which 260 plaintiffs allege fraud in the sale of stock may 
require an extended time for the proof of damages if fraud is established. Another 
stockholders’ action alleging misappropriation of corporate assets required 4 weeks 
for trial and the court of appeals has ordered a new trial. Pending tax-refund 
suits against the Government are numerous, 14 per judge compared with an 
average of 8 nationally on June 30, 1956. 

These cases are time consuming and will require the attention of one of the 
judges for many months. But numerically the backlog consists mostly of the 
diversity personal injury negligence cases. On June 30, 1956, these pending suits, 
355 in number, constituted almost 40 percent of the pending caseload. Jury 
trials are usually demanded in these negligence cases and a larger than average 
percentage of them reach the trial stage. Of these negligence cases, automobile 
personal injury suits numbered 117 per judge which is almost 3% times the 
average per judgeship nationally. 

In the fiscal year 1956 there were 322 civil cases commenced for each judge in 
Connecticut compared with the national average of 225 and 183 private civil 
cases per judge compared to 135 nationally. On the basis of the civil cases filed 
during 1956 the addition of just a single judge would reduce the caseload to 
approximately the national average and the addition of two judges, as recom- 
mended by the Judicial Conference of the United States, would provide both the 
extra judicial staff essential for the reduction of the currently large accumulation 
of complex litigation and the judicial personnel which prudent foresight in judicial 
administration demands in view of the rising trend of those factors above- 
mentioned, which tend to increase litigation in the district courts. 

Conference recommendations are designed to bring civil dockets to a point 
where cases can be tried within 6 months of filing. This situation was approxi- 
mated in this district in 1949 when the median from filing to disposition was 9.6 
months and from issue to trial, 5.5 months. But compare the cases filed, ter- 
minated, and pending in that year with similar figures in 1956: 
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Total civil cases Private civil cases 
Fiscal year De aN SN ABs eee tee as ere, a Pl 
Commenced | Terminated Pending | Commenced | Terminated Pending 
June 30 June 30 
WOR. hiddsbimcsnss 337 324 391 135 117 141 
Dik cack cbucitne soe 643 579 913 365 309 606 


Private cases are the most important and the number of these pending is now 
over four times what it was in 1949. While terminations have also increased 
greatly, the pending caseload has mounted so rapidly that it will take time, even 
with two additional judges, to bring the dockets to a current basis. 

Complete statistical tables showing the judicial business of the district for the 
last 16 years are attached. 

Respectfully submitted. 

Josep F. Spanrou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
DecEeMBER 31, 1956. 
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TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 
TOTAL CIVIL CASES 


Fiscal year Com- Termi- | Pending Fiscal year | Com- Termi- | Pending 











menced nated June 30 menced nated June 30 
MN i cccaaene 293 244 Si, 100... .<..----.- | 337 324 291 
in: ticcuihiap ake dilivane 211 230 WE ile Sian cecmkececse 378 373 296 
Be sntini cigar oneness 262 235 St ede ecccdapeecens- 371 312 355 
Foon cncertenhcginn 206 197 DA 1O00 53 ones. 563 432 486 
Bo cscs cinietne 324 301 .., 2 ae 622 473 635 
PR ctibnendudiice 407 433 DEP R Ee cc ncnnsesoese 499 413 z 
TE oxdihes+inck-dibe< 332 270 SE BONO. 5 ne cee ness 638 510 
| RR 267 294 | Ser tee 643 579 913 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 
FOR deicicnttnaed 59 70 Sr er id cas ceaancon 135 117 141 
ll nsnatienns ine 50 67 > eS ee 138 140 139 
Weta ssaeceeisccsu 45 53 We Wi ianeaweecacead 192 146 185 
Wihvsncscssecscce 60 43 81 SS 255 174 266 
| ae 75 59 Me Sh Biesbadcnkarnee 349 257 358 
Beni ileine -ickenes 83 82 Se I od dua ieechasiiereie 402 267 473 
Tai tasdace Sekenes 121 97 BE Sie benawsncas 404 331 546 
Geiwedibtawcuctss 100 99 1384); 1086i..........-.-.. 365 305 606 


Tasie 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 


Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 








nated June 30 nated June 30 
pe a 
RR icttestinitedield 234 174 140 Oo 202 (57) 207 150 
ince iances 161 163 138 |} 1950.......... 240 = (86) 233 157 
Bek secuk 217 = (16) 182 173 Miikidanse 179 ~=(49) 166 170 
Se axckule se 146 = (18) 154 165 || 1952.......--- 308 (177) 258 | 220 
Sibeendsasce 249 (138) | 242 eat Ue eieantacineke 273 (134) 216 277 
Wea 324 (211) | 351 145 |} 1954.......... 97 126 248 
Ss res 211 (107) 173 183 | | eee 234 179 303 
190s shes 167 = (41) 195 155 |} 1956.........- 278 274 307 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated 
by fiscal year, and pending at the end of each year beginning with 1941—Con. 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 














| 
Fiscal year Com- Termi- | Pending Fiscal year Com- | Termi- | Pending 
menced nated June 30 menced nated June 30 
wes oh kai s: 134 131 22 || 1940... 124 135 27 
Weer oil iwc. 146 151 SG Al Beebds.. hua | 93 121 6 
Sess atertinle a-cncniess 276 247 ok are ee 115 106 24 
ew cttnndlene 320 337 2 {| 1062.........- OF 102 17 
ates Seinetincnipien ea 265 252 OF Yi BOR. 146 136 29 
Be hid bt 138 140 40 |} 1954.............- 198 173 50 
BT aiidnninge mien’ lll 127 BP Rinse atincce 141 184 23 
Be iieiawairtnn ane 118 111 OO nn ilies 146 145 2 
TABLE 3.—Cases commenced per judgeship 
| Total civil cases Private civil cases Criminal cases (less 


immigration) 2 
Fiscal year Number of 








judgeships 
Connecti- | National | Connecti- | National | Connecti- | National 
cut | average ! cut average ! eat average ! 
—— | —_—— _- —- -_—_ —- —__ eee | —. - —_ 
} 
2 147 | 164 30 82 | 67 | 153 
2 106 168 25 7 73 161 
2 131 158 23 58 138 174 
2| 103 169 30 56 160 184 
2 162 295 38 57 133 176 
2 204 321 42 70 69 142 
2 1646 271 61 109 54 134 
2 134 205 50 117 59 123 
2 169 238 68 121 62 123 
2 189 222 69 113 47 116 
2 186 204 96 lll 58 106 
2 282 236 128 126 47 112 
2 311 261 175 146 73 114 
2 250 210 201 127 96 103 
2 319 212 202 126 66 104 
2 322 225 183 135 64 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 











Number of to disposition trial 

Fiscal year cases tried |___ toa a 

Connecti- | National | Connecti- | National 

cut median cut median 
Bc enncesccebldh cick Geakn dhe deo Sth OO ths. 9.0 LGiintie on 5.3 
OR otis isbk dw hlnin Addeinrnnssecy cc ckotd OE Sc cenit cal RD Vemeshel nicl 5.0 
GE Seite ivyse~ie pike soe Suede BOW 3 iis J RMS coo 5.1 
Ds cellenscodmeraqunussipecrede coraeceyrodees BE chiinditel 9.9 bidatpantslinat 5.8 
BGs dctinbingtnntii mente &) uwiapecdonuwt 43 9.6 10. 4 5.5 5.9 
iad tite te catdat denies Le sewbanees 40 11.0 11.2 5.2 6.7 
A ti OEE Lite natitih mao renequnons 43 8.9 | 12.2 4.7 7.3 
I tgrareten werst-sinenmbnanrent~wewan sei ewues 37 7.8 12.1 5.5 7.0 
eats ade nn wnsiscadownus 72 9.6 12.4 6.4 7.4 
Seki st niente eas ce emcncccesse 46 11.2 13. 5 7.6 8.1 
ek dm ah indie dire tei ieT nen oe dttyinal e 53 18.8 14.6 12.0 9.1 
es a ol nee iawn enomcaneee shy 52 24.4 15.4 15.3 10.3 





| 

1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


i 
| 
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Taste 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 























Connecticut | 86 districts 
Civil cases: 
Total cases_-._..- qocsh pe tee ote sse Blo cudhs Hae el exe ben csan 322 225 

Co EE Se aE ee oe Cae ae eee nn 139 90 

RE GUNS oi dition a dnbadeke 6 ttk Maneie ck bd euntnneids Ubi otins onneiei 183 135 

United States cases: beer 

nen: Steben PIGS ..n soho alice § SR cic ew nwa thins s pve skis 123 73 
Gy GUN onl og a chat dita ean cues Mibees aan ode 5 4 
py pl eg es Pe ge) tke 4 2 
oer GE UE ., deenas can ceueneuccceedbsaaccccaaee s 2 
IE NE BI a orescence ebinnenanecoteseduas. saake DL bee 3 4 
Ra TNS aM oe no on rcp oan Oe neoenieiaeens Dilek abana Srickiianteteee tenes 2 
Other forfeitures and pemalties_.__.............-.-...-...--.--.-- | 1 5 
Negotiabie Tastrumemte. o.oo SS a el ed 58 25 
A I cca 26 21 
Other United States plaintiff. .........__...-.-22.-2222-- 2-2 20 8 

United States defendant.................-.-.----------------------+- 17 ‘18 
POUR PUTO GROINB So 6 oi none nce can cowe che nkscdeebs ntwe 3 3 
Fianees SOUS... 25255 72k... wiltbikveliasiteicadinelanetiadenaminmteunciae 2 3 
inn coos ine cen dghdnadbainaiiewdnas pedis canines 7 4 
sn San cclkoe oie viveecnnccccesoaetbsee...psbbitlings. 6 5 
umes Waeeee Sentes Getemdamt. . ..... 2. Nn AL. Liege one 3 

Private cases: 

FORRES IER cnn RSA, Bh. wo npn vonencun 24 33 
CR a ictiswcansicttlee Ul Dniscrdh RRsat inn Db cnc ws 1 1 
Employers Lishility Activ sisieo 2.2 ce bolic we cet dun ee cone 8 6 
Petr Labor GtamGnres O0ei .. otic d <5. ise saise Sec 1 1 
SE CD. ccnp Abn Laas abingcdatbies +acinestittbdoce<nsene 6 3 
} PN Aa See ees oy ts Ee ee sss 2 10 
OR Bin itities carnaval abikad Sb hE cc cnsinibelee ihe ates 1 2 
Rl saa st Sa Me BOSE Lhencansnecigasupnasbcepacseenes 1 3 
te RE RES A So SE 7 7 

RT COs is ind Acris sda Sain conch hints e 155 90 
NO SeatniedennGbsu RR Ake oon Bae ecveiucnbebaageucect 17 15 
Dee CONOR csi DENGUE LER i eden ce ten dibian cen ke 18 16 
RAR DOONONG 6 Ei. CET cnn ch nkcecteniih deeuib on gwes 2 3 
Personal injury (motor vehicle). -.................--.------.--.-- 74 33 
Prupeceenl Misery ‘eee ial ei te eS. ceases eee 37 17 
eer I VeNN a. RI i ct ik 8 5 

hibit wie ee POT ee 5 | ul 

Criminal cases (less immigration) ..............-....-..-.-..--.--....-.--...- 64 | 102 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com- 
menced 
Total Nonjury Jury Total Nonjury Jury 
MBRcsarss4e02,. 45 38 18 20 7 3 4 
WiBadladadenwssis 64 41 22 19 23 10 13 
DR iennsesiptens 91 84 40 44 7 4 3 
Bic cdndedbesasiunk 60 44 22 22 16 7 9 
Wivctedahscssenk 80 69 29 40 ll 6 & 
1OMBe ee tccsccck 53 45 16 29 8 3 5 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials Civil Criminal 


Fiscal year judgeships 
Connect- | National | Connect- | National | Connect- | National 





icut average ! icut average ! icut average ! 
2 23 39 19 28 4 11 
2 32 40 21 27 12 13 
2 46 44 42 29 4 15 
2 30 40 22 25 8 15 
2 40 41 35 26 6 15 
2 27 43 23 29 4 14 





1 This column includes 86 districts. 


TaBLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 





















































































































































Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit ae Nature of suit 
Connect- | National 
icut average 
| 
Total civil cases. ._....- Federal question ---........... 41 44 
United States civil cases I inntccascnnend 1 3 
Private civil cases........-.-- Consrigmtis 4. <cudedc.- 3 1 
—_==[ Federal Employees’ Lia- 
United States plaintiff-....... BT PADS. wnnctngemscidagte 12 x 
—_—_—|——————_- ES + 3 16 
Land condemnation I a8 ee 8d 7 5 
IEEE. deeccieniw ese 1 Other Federal question. 16 ll 
Other enforcement suits. . 17 5 
Forfeitures and penalties. 2 4 || Diversity of citizenship-.-__-- 255 98 
Negotiable instruments... 43 8 —_—_— 
Other contracts_.._....... 28 9 RID. ec cnvdduinsosace 20 ll 
Other United States Other contracts........... 40 20 
SE Shennan dade 15 7 Real property --.......-.-. 1 3 
= Personal injury (motor 
United States defendant...... 40 27 vehicle) - -.........-.-.. 117 34 
— Personal injury (other) ._- 61 21 
Tort Claims Act- ® 21 7 Other diversity. ........- 17 9 
PG Fock nce ctnodce. 14 8 ———_ Eh 
Other United States de- eas dacisrncnortinenstetinnseensbeatons 8 20 
fendant-__... SaaE annie 5 13 
AGE 
Age of civil cases pending 
Total | 
Jurisdiction pend- | Less 6 5 years 
ing than jmonths! lto2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years | over 
months] year 
oi | 
Total civil cases. .....-...----- 913 259 196 236 | 102 55 25 | 40 

United States civil.................- 307 95 70 a 8 21 
United States plaintiff..........-. 228 80 58 AW 11 17 6 | 16 
United States defendant _-_. 79 15 12 24 11 10 2} 5 

SSS /= } — 

Private civil................... sasaval ee | 164 126 172| 80 23 17 | 19 
Federal question..........-.-- 1. ie 2/ wi 417| a7 8 3 | 3 
se 509 137 112 151 | 63 19 13 | 14 
RT TT a 16 5 3 | DW iesenceta 1 1 2 

1 
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Unrrep Srates Disrricr Court, 
District or CONNECTICUT, 
Hartford, February 13, 1957. 
Re judgeship bill 
Hon. James O. EAstLanD, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator Eastuanp: Mr. Shafroth has indicated that the committee 
would prefer a letter rather than oral testimony at this time concerning our need 
for additional judges. I feel that Mr. Spaniol’s report of December 31, 1956, 
presents a fair picture of our present situation, demonstrating the need for two 
additional permanent judgeships for the district of Connecticut at this. time. 
The volume of new civil business, which has practically doubled in the last 5 years, 
the large number of pending cases, and the substantial backlog of cases which 
will take more than average trial time make four judges necessary. I enclose a 
copy of a partial survey by our clerk as of January 1, 1957, of 32 cases expected to 
consume extraordinary periods of time on trial. While 2 of these 32 cases have 
since been disposed of, other long cases have since been filed, including the chapter 
X reorganization petition of a steel corporation, which will consume much court 
time. 

We ask your committee’s favorable consideration of the proposed legislation 
increasing the number of judges for the district of Connecticut from 2 to 4, 
you wish Judge Anderson or myself to come down to appear before the committee 
at any time please let me know. 

With kindest regards, 

Sincerely, 


J. JoserH Sirsa, 
United States District Judge. 


Some PenpinG CasEs IN THE UNITED States District Court, Districr or 
Connecticut, Likety To Resutt 1n Lona TRIALS 


Civil 1856, Eugene Weinmann, etal. v. Kane Carburetor Corp., et al.: Stockholders 
suit involving several hundred plaintiffs. Because of quantity of evidence to be 
offered the case will most likely require over a month of trial time. The case 
has been pretried and is near the top of the court trial list. 

Civil 2866, United States of America v. Maz Hattwig: Cancellation of citizenship 
suit. United States seeks cancellation of defendant’s naturalization certificate 
for fraud based on his alleged membership in, and activities on behalf of the 
Communist Party; because of the issues involved it seems reasonable to assume 
that the trial of this case will require a substantial amount of court time. The 
ease has been pretried and is awaiting a trial assignment. 

Civil 2492, Irving Air Chute Co., Inc. v. Pioneer Parachute Co.: Infringement case 
commenced December 20, 1948. Issues seem to be closed; numerous depositions 
have been taken in various parts of the world. The file indicates the likelihood 
of an extended trial. 

Civil 3078, Helen K. Lapchak v. Robert C. Hardy, et al: Stockholders suit praying 
for an accounting involving several million dollars and for injunctive relief. The 
court has heard and decided several complicated motions. Judging from the 
issues remaining to be decided by the court, it appears likely that the case will 
require at least a month of trial time. As yet, this case has not been claimed for 
the trial list. 

Civil 3086, Jane Perlman, et al v. C. Russell Feldman, et al: Stockholders suit 
praying for an accounting and injunctive relief. This case was tried during the 
calendar year 1951; however, the trial court was reversed by the court of appeals 
and the case was remanded for retrial. The case has been reassigned for trial on 
January 29, 1957, and is expected to require 10 days or 2 weeks of trial time. 

Civil 3114, Abram J. Berkwiiz v. J. A. Sisto, et al: Stockholders suit praying for 
and accounting and injunctive relief. Motions for summary judgment and to 
dismiss have been heard and decided by the court. | In view of the issues involved 
in this case, it seems reasonable to assume that the trial will require a minimum of 
2 weeks. However, the case has not been claimed for the trial list. 

Civil 3390, Derby Sealers Inc. v. Better Package, Inc.: Breach of contract and 
unfair competition. There is also a counterclaim for patent infringement. Patent 
concerns machines for dispensing strip material. Counsel predict several weeks 
of trial. It is at the top of the assignment list. 


93948—57——-25 
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Civil 3470, United Aircraft Corp. v. Edgerton and Sons, Inc., et al: Complaint 
alleges ae defraud by presentation of false invoices for which payments 
were received. he United States of America has intervened in the action in an 
endeavor to enforce certain tax liens. Counsel have indicated that the trial of 
this case will be lengthy. They expect to claim the case for trial very soon. 

Civil 3509, United States of America v. Hyman Kaplan: Cancellation of citizen- 
ship suit. United States seeks cancellation of defendant’s naturalization certificate 
for fraud based on false statements regarding alleged activities in the Communist 
Party. The court has already ruled on a number of preliminary motions. There 
is one motion which has been heard by the:court within recent weeks and which 
has not been decided. The case is near the top of the court trial list awaiting a 
pretrial assignment. This case is likely to require many weeks of the court’s 
time for trial. 

Civil 3533, Fairchild Engine and Airplane Corporation v. United Aircraft 
Corporation: Patent infringement suit. Complaint alleges infringement of United 
States Letters Patent for an invention involving an engine cooling device for 
airplane motors. An answer and counterclaim have been filed. Numerous 
depositions have been taken in England and in many locations in the United 
States. The papers in this case at the present time fill two file drawers. Although 
the case has not been claimed for trial, it appears that counsel will take such action 
within a few months. Steps have been taken to ascertain the floor strength of 
the Federal buildings at both seats of court because it is contemplated that 
exhibits of tremendous weight will be used at the trial. There is every likelihood 
that this case will require a substantial amount of court time. 

Civil 3685, James Hazlitt v. Fawcett Publications, Inc.: This action is one for 
alleged violation of the privacy in the publication of a fictionalized version of 
an altercation resulting in a death. Principal issues are whether there was an 
invasion of plaintiff’s right of privacy, whether it was malicious, and whether the 
invasion of privacy, if established, as distinguished from libel, was a substantial 
factor in causing damage to the plaintiff. This case is near the top of the trial 
list ready for assignment. Although the issues are now limited somewhat as a 
result of the court’s decisions on certain motions, I consider it reasonable to assume 
that the trail of this case will require in excess of 2 weeks. 

Civil 3919, #. Totenelly Sons, Inc. v. Town of Fairfield: Breach of contract case. 
This case involves a contract for the construction of a sewer in the town of Fairfield, 
Conn., which has been allegedly breached. The trial of this case commenced in 
June of 1956 and has already required several months of court time and the 
testimony to date exceeds 7,000 pages of transcript. Counsel estimate the trial 
will require several more months of court time. he trial is scheduled to rcsume 
on February 13, 1957. 

Civil 3924, William S. Watts & Aircraft Products, Inc. v. Burndy Engineering 
Co., Inc.: Action in three counts seeking an adjudication that Watts rather than 
defendants’ assignor is true inventor of subject matter of the patents involved. 
The answer contains 47 defenses and 4 counterclaims. The reply has 31 affirma- 
tive defenses to the counterclaims. On May 31, 1955, the court entered an order 
continuing the case on the docket without trial until October 1, 1956, to allow 
negotiations for settlement. It is not on the trial list, but if it is not settled, the 
trial will probably be a long one. 

Civil 4512, Bert Naster v. Russell Maguire: Contract suit for $150,000. AlI- 
though replete with allegations of fraud, in reliance upon which the plaintiff 
asserts that he was induced to enter into certain contracts with the defendant, the 
compiaint alleges that the contracts entered into were rescinded and that some 
sums of money were paid by defendant to the plaintiff as restitution incidental to 
the rescission. Counsel indicated in a letter dated September 13, 1956, (1) that 
there are certain depositions pending; (2) that there are many questions of facts 
involved and voluminous evidence which must be covered; and (3) that there are 
a number of questions of law involved. As soon as this case reaches the trial 
stage, it is likely to require a considerable amount of court time unless the matter 
is settled. 

Civil 4573, Albert W. Lindberg, Jr. v. Gordon & Lewis: Patent infringement of 
mailbox design. The case is No. 13 awaiting pretrial assignment at New Haven. 
The file indicates the likelihood of a long trial. 

Civil 4783, The Wilcolator Co. v. The Hart Mfg. Co.: Patent infringement (“‘self- 
compensating heat regulator’ and “thermostat for electric ranges”). The case is 
not on the trial list but it is at issue and ready to be claimed. Counsel have been 
exploring the possibility of settlement but have been unsuccessful in their efforts to 
date. If the case goes to trial, it is likely to require several weeks of trial time. 
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Civil 4838, Waring Products Co. v. Landers, Frary & Clark: Patent infringement 
(food and beverage mixers). Counterclaim seeks adjudication that patent is 
invalid and damages for injury to defendant’s business by threats of infringement 
actions against it and its customers. Case number 3 awaiting pretrial at New 
Haven. 

Civil 4840, United States of America v. The Torrington Co. (consent decree): 
Antitrust suit brought by the United States alleging that the defendant has un- 
reasonably restrained interstate trade and commerce in machine needles, has 
attempted to monopolize and has monopolized interstate trade and commerce in 
machine needles in violation of the Sherman Act. This case is on the trial list 
awaiting a pretrial assignment. If this case goes to trial, I should assume it will 
require several months of trial time. : 

Civil 5072, Hathaway Motors, Inc., et al. v. General Motors Corp., et al.: Anti- 
trust suit brought under the treble-damage provisions of the Sherman Act alleging 
(1) that defendants’ system of automobile distribution restricts the free flow of 
goods in commerce and clogs competition by cutting the unfranchised independent 
dealers off from the sources of supply of current model automobiles; (2) that the 
public is injured by manufacturer’s control of forced tie-in sales of accessories at 
excessive prices; and (3) that the plaintiffs have been damaged by being forced 
out of business through inability to compete with franchised dealers. Numerous 
motions have been heard and decided by the court. Although the case is not on 
the trial list at the present time, if it should go to trial, I should suppose many 
months of trial time would be consumed. 

Civil 5120, Wilcolater Co. v. Hart Mfg. Co. Patent infringement (“temperature 
control for electrical appliances” and ‘‘self-compensating thermostatic appara- 
tus’’): Case is not on the trial list but appears ready to be claimed. 

Civil 5151, International Later Corp. v. The Warner Bros. Co.: Commenced in 
middle district of Georgia on July 30, 1954. Transferred here on defendant’s 
motion on November 1, 1954. Patent infringement involving women’s girdles. 
Counterclaim seeks adjudication of invalidity of patent. Has earmarks of a long 
trial. No. 1 awaiting pretrial at New Haven. 

Civil 5211, Olin Mathieson Chemical Corp. v. Winchester Electronics Co., Ine.: 
Trademark suit. Plaintiff alleges infringement of corporate name ‘Winchester.’ 
There have been numerous depositions taken in this case. The issues are com- 
plicated by the fact that each party bases certain vlaims on a long series of dis- 
putes, past agreements, negotiations, etc. The case is on the trial list awaiting 
a pretrial assignment. This action has the earmarks of a long trial. 

Civil 5221, Eleanor Harley, et al. v. Benjamin Bromberg, et al.: Breach of war- 
ranty suit brought by plaintiff for $225,000 for personal injuries, medical expenses, 
and loss of services as a result of an explosion of a can of Snowflake Spray. This 
case has not reached the pretrial stage; however, counsel estimate this case will 
require about 3 weeks of trial time. ; 

Civil 5457, Stanley Sapery Co. v. Atlantic Plastics, Inc.: Breach of contract. 
Suit instituted to collect commissions for serving as a manufacturer’s sales rep- 
resentative under a series of contracts. This case is at issue and is on the court 
trial list awaiting a pretrial assignment. There is a likelihood that this case will 
require a substantial amount of court time before it is disposed of. 

Civil 5915, Time, Inc. v. Paris Life, Inc.: Infringement of trademark. Com- 
eae alleges infringement of trademark ‘“‘Life”’ registered in the United States 

atent Office; demands permanent injunction, accounting, etc. As the issues 
are now framed, it appears that the case may require several weeks to try. The 
case appears ready to be claimed for the trial list. 

Civil 5986, Sherman Griner, et al v. Craftsman Insurance Co. (settled): Breach 
of agency agreement. Suit instituted for $300,000 damages, alleging breach of 
insurance agency agreement. Case is on the trial list awaiting a pretrial assign- 
ment. It appears from the papers on file that this case may require considerable 
court time. 

Civil 6103, Bechick Products, Inc. v. Corby Mfg. Co., Inc.: Patent infringement 
involving flexible mattress handles. Issues are closed and the case is ready to be 
claimed for trial list. The file indicates a long trial. 

Civil 6477, Burrell Corp. v. The Perkin-Elmer: Corp.: First count for unfair 
competition by unlawful simulation of trademark ‘‘Fracton” applied to apparatus 
for separating gases. Second count alleges patent infringement and involves 
gas separating and analyzing apparatus. The case has not reached the pretrial 
stage. 

Civil 6038, Food Machinery and Chemical Corp., et al v. Kenneth Ray-and The 
Stamford Trust Co., Eic.: Delcaratory judgment action. Suit by plaintiff involves 
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construction of a contract between Pike, a chemical engineer, and plaintiff. Pike 
had certain patented process for making soda ash; contract covered use of those 
patents and actual production of same—after Pike’s death the question of inter- 
eee of contract has resulted in litigation. Numerous motions have been 

eard and decided by the court. This case is not on the trial list, but there is a 
strong likelihood the case will result in a lengthy trial. 

Civil 6290, Bayuk Cigars, Inc. v. B. Rapaport and Sons, Inc.: Breach of contract 
($200,000). Plaintiff alleges violation of contractual obligation by defendant in 
not protecting tobacco in its warehouse; floodwaters destroyed same. Deposi- 
tions are completed, the pleadings are closed, and the case is ready to be claimed 
for the trial list. A long trial is indicated. 

Civil 6495, A. Shepherd Titcomb v, Norton Co.: First count—patent infringe- 
ment involving abrasive wheel and abrasive block on segment. cond count— 
unfair trade and competition by illegal use of confidential disclosures. Third 
count—breach of contract. The case is not ripe for the pretrial list, but the file 
indicates a long trial if the action is not settled. 

Criminal 9111, United States of America v. Sidney Sussman Resnick: The 
defendant in this case was indicted along with seven other defendants on a charge 
of conspiracy to violate the Smith Act and the general conspiracy statute. At 
the conclusion of a lengthy trial extending through 6 months, 6 defendants were 
convicted, 1 defendant was acquitted, and the jury was unable to agree on a 
verdict as to the guilt or innocence of defendant Resnick; consequently, the court 
declared a mistrial as to this defendant and ordered a new trial. No doubt the 
second trial will require several months of court time. 


FLORIDA 


Tar Jupician Business oF THE UniTrep States District Court FoR THE 
SovuTHERN District oF FLORIDA 


The southern district of Florida encom a large geographical area which 
extends down the entire Florida Peninsula and Keys from Jacksonville in the 
north to Key Westin thesouth. There are 10 places of holding court, Fernandina, 
Fort Myers, Fort Pierce, Jacksonville, Key West, Miami, Ocala, Orlando, Tampa, 
and West Palm Beach. The principal places of holding court are Jacksonville, 
Miami, and Tampa. The statute provides for 4 judges in this district and a 
roving judge who is to serve the entire State; but due to the currency of the 
dockets in the northern district the roving judge spends almost all of his time in 
the southern district, so that for the purposes of this memorandum the southern 
district is considered as having 5 judges. 

The civil caseload per judreship in the district is heavy and has been so for 
the last. 6 years. An increase in the’ number of judges from 4 to 5 in 1954 was 
accompanied by an increase of 219 civil cases, with the result that the workload 
for each judge was not materially reduced. In the fiscal year 1956 there were 
271 civil cases commenced per judge and even the addition of a sixth judge would 
have failed by 1 ease to reduce this figure to the national average of 225 cases. 
The private civil caseload in 1956 was 172 per judge, which is more than 27 
percent above the average of 135 such cases nationally in that year. The following 
table shows the large caseload in the district in the last 5 years compared with 
the national average. 


Cases commenced in the southern district of Florida 























Total civil cases Private civil cases Criminal cases ! 
Fiscal year rie 

Florida, National Florida, National Florida, National 

southern average southern average southern average 
NR sencinpnill> shbedeucme-calemeaicbe « 317 236 159 126 150 | 112 
in <i attht Si eddinetshanniastrnbiorty 308 261 187 146 209 114 
ees i Oe Dias 290 210 134 127 171 | 108 
Ms is ca bidbe whiteness 273 212 157 126 153 104 
TS i Ne ahd aw 271 225 172 135 136 102 





1 Immigration cases excluded. 
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In addition to this large civil caseload the judges in this district handle a crimi- 
nal docket which is one-third greater than the average eliminating the illegal 
immigration proceedings. Moreover the criminal dockets have not been in the 
best condition although there has been considerable improvement in the last year 
when the 474 cases pending on June 30, 1955, were reduced to 267 on June 30, 
1956, including 56 cases which could not be tried because of fugitive defendants. 

The condition of the civil dockets in the district is indicated by the time inter- 
vals for getting to trial and disposing of cases. In 1952 the interval from filin 
to disposition was 11.9 months and in 1956 it was 17.8 months. For the perio 
from issue to trial the increase has been from 7.3 to 14.4 months. In the last 5 
years pending private civil cases have increased from 672 to 895. The court has 
fallen behind and, with a caseload of both civil and criminal cases considerably 
above the average, additional judge power is needed. There are currently a 
number of older cases pending in the district as shown in the following table: 


Age of civil cases pending in the southern district of Florida on June 30, 1956 





EOLA CAVER ORR SN bia ation ciate on cnnbidile nodiunsine 1, 254 
LA ie OO hia enn dena dees bo aeshedvancudee 459 
© ROE 00 5 WROR oc cit cs nditennes Shien ag earbicebegmaunecduaaee 310 
2 RO Dan ane eesciesarapabicanns~sanhneseeditinnodudlne 263 
i I TN ara aida si icine AA ek Seitadinsie caine in alent iene 107 
S FORD B06 FRI i Ainxiecinnnmbcnireadiad tiie nohnseetaneditintn st daciun 56 
4 3OGre- GU OVE pais iS ee es eb dee 59 


sabe apie” ™ : 
The greatest increase in business in the district has occurred at the Miami 
office. Of the 1,355 civil actions commenced in the district last year 819 were 
filed in Miami and on June 30, 1956, of the 1,254 civil cases pending, 665 were on 
the dockets of this office. Two of the 5 judges in the district are resident here, and 
1 lives at Fort Myers, 1 at Tampa, and 1 in Jacksonville. Additional assistance is 
needed primarily in Miami. 

Southern Florida is an immense vacation land, drawing many persons from all 
— of the United States, many of whom are choosing to remain on a permanent 

asis. The present workload of the Federal courts is heavy and the backlog 
excessive. Besides the litigation that falls in the wake of interstate travel, the 
Federal court in this district must deal with international travelers, maritime 
matters, and a large volume of criminal proceedings. Continued growth of this 
region and increased pressures on the docket are constantly being felt. The 
population of the State in 1950 of 2,171,000 increased to an estimated 3,770,000 
on July 1, 1956. This is an increase of almost 75 percent in 6 years and the out- 
look according to the projection of the Bureau of the Census is for a population of 
more than 6,400,000 by 1975. 

At the September 1956 meeting the Judicial Conference of the United States 
recommended an additional judgeship for the southern district of Florida. Com- 
plete statistical information concerning the judicial business of the district for 
the last 16 fiscal years is attached. 

Respectfully submitted, : 

Josera F. Spantou, Jr., y 
Attorney, Division of Procedural Studies and Statistics, 


Administrative Office of the United Staies Courts, 
January 10, 1957. 
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SouTHERN District oF FLORIDA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Pending 
nated June 30 


PRIVATE CIVIL CASES 


Pending Fiscal year Termi- 
June 30 nated 


675 

648 

732 

633 

272 589 
364 703 
517 467 || 1955-2. 714 
637 652 |} 1956.._..._......- 841 | 
' 


TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses *] 


Fiscal year | Commenced | Termi- i Commenced | Termi- | Pending 
nated June 30 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commeneed, although they required on the average a relatively 
small proportion of court time per case for disposition. ‘They are included in the figure which they follow. 


CRIMINAL CASES 


{Cases transferred are not included in ““Commenced” and “Terminated” columns} 


Fiscal year Com- Termi- | Pending i Com- Termi- | Pending 
menced J 30 menced nated June 30 


520 
492 
938 
479 
640 
515 
470 
460 


2 Adjusted. 
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TABLE 3.—Cases commenced per judgeship 


‘Total civil cases Private civil cases Criminal cases (less 


immigration) 
Fiscal year Number of 


judgeships! 


Florida, National Florida, National Florida, National 
southern average 2 southern average 2 southern average 2 


173 153 
143 161 
136 174 
121 184 


186 f 176 
247 
267 
312 
376 
221 
257 
317 
308 
290 
273 
271 


ee dad 


1 The roving judge in Florida spends almost all of his time in the southern district. 

2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 

3 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4,—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
cases tried |__ 
Florida, National Florida, National 
southern median southern median 


et et 
Cr tO OO 
werson— 


—_ 
= oO 
om 


12. 

13 3 
15 2 
17.8 


te 
CNNNHSoOowDeo 
AAR NN M OOOO 
_ 
POD ONOH OR OOP 
POX BWM DeOowow 
PS PMNNTS ror or orn 
Crk BROWN CORK OW 


ee 
Pm 
oe D> 
et 
a 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years, 
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TaR_E 5.—Cases commenced per judgeship in this district and in 86 districts, by 


nature of suit, fiscal year 1956 


Florida, 86 districts 


southern 


Civil cases: 


United States cases. 
Private cases 


United States cases: 
United States plaintiff 


Land condemnation 

Fair Labor Standards Ac 
Other enforcement suits 

Food and Drug Act.. 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments. - 
Other contracts 

Other United States plaintiff__ 


United States defendant 


Enjoin Federal agencies 
Haheas corpus 
Tort Claims Act 


Other United States defendant - 


Private cases: 
Federal question 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 

Miller Act 


Other contracts 

Real property 

Personal injury a vehicle) 
Personal injury (other) 

Other diversity 


1 Figured on the basis that the roving judge spends most of his time in the southern district. 


TaBe 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Total trials Civil Criminal 
com- 


3 


cocnmesce | Soll of Rang mene 


1S 


a10989S om 
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TaBLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials 
Number of 
Fiscal year judgeships! 
Florida, 


southern 


National 
average ? 


Civil Criminal 


Florida, 
southern 


National 


Florida, 
average ? 


southern 


National 
average 2 


BERBNwR 


1 The roving judge in Florida spends most of his time in the southern district. 


2 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP! 


Cases pending per 


dgeshi 
Nature of suit ! ” . 


Florida, 
southern 


National 
average 


Total civil cases. 


United States civil cases. 
Private civil cases. 


United States plaintiff 


Land condemnation 
Antitrust 

Other enforcement suits... 
Forfeitures and penalties. 
Negotiable instruments. -- 
Other contracts 

aa United States plain- 


Tort Claims Act 

Tax suits 

Other United States de- 
fendant 


on 8 “x COL 


= 
Ww 


Cases pending per 
Nature of suit! ee 


Florida, | National 
southern | average 


Antitrust 

Copyright 

Federal Employers’ Li- 
ability Act 

Jones Act 


Insurance 

Other contracts 

Real property 

Personal injury (motor 
vehicle) 

Personal injury (other)... 

Other diversity 


Admiralty 


AGE 


Total 


Jurisdiction pend- 


months 


Total civil cases 459 
United States civil 108 
United States plaintiff... _.....-. 241 72 


United States defendant 
Private civil 


Federal question 
Diversity 


Admiralty 40 


Less 6 
ing - months} 1 to 2 


Age of civil cases pending 


2 to3 
years 


3to4 | 4to5 
tol years | years 


year 


years 


310 263 56 


80 77 


55 46 
25 81 


230 186 
30 20 


169 143 
31 23 








1Figured on the basis that the roving judge spends most of his time in the southern district. 
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Ortanvno, Fia., February 19, 1957. 
Hon. James O. EAstTLaANnp, 


Chairman of the Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear SenatToR Eastianp: I am advised by Mr. Will Shafroth of the Admin- 
istrative Office of the United States Courts that your committee is holding hearings 
on February 20 and 21 on the judgeship bills which have been introduced in this 
session of Congress. 

The need for an additional judge in the southern district of Florida is genuine 
and pressing. I cannot too strongly urge the passage of law providing another 
judge. I wholeheartedly concur in the recommendations of the Judicial Conference 
concerning an additional judge for our district. 

With best wishes, I am 

Sincerely yours, 


Wiiu1amM J. BARKER, 
Chief Judge, United Siates District Court. 


PATTERSON, FREEMAN, RicHaRpsoNn & Watson, 


Jacksonville, Fla., January 28, 1957. 
Hon. James Eastuanp, 


Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 


My Dear Senator: Last fall, at the request of the Florida Bar Committee of 
which I was a member, I presented to the committee on personnel and the 
committee on administration, at a joint meeting, the pressing need for relief in 
the District Court of the Southern District of Florida. 

I told them frankly that our need was for 2 judges, but, inasmuch as our 
request for 1 judge had previously been denied, we were limiting our request 
to 1 judge at that time, but served notice that we would be back seeking the 
appointment of a second one probably before the first one was actually appointed. 

he volume of business in this district has increased at such a rapid rate that 
we have not been able to keep up with it. 

I am advised that Senator Smathers and Senator Holland introduced a bill 
for one judge and that Representative Bennett has done the same in the House. 
I am assured by them that these bills will not tend to interfere in any way with 
the plans of your committee bill, and I merely write to add one more word to 
what has been said as to the pressing status of the situation today. 

Thanking you for any assistance you can give us in moving this measure 
forward, and with my personal regards for yourself, I remain 

Yours very sincerely, 
Gites J. PATTERSON. 


GEORGIA 


Tue JupiciaL Business OF THE Unitep Srates Districr Court FoR THE 
Mipp.e District or GEORGIA 


TaBLe 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 
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TaBLE 1,—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941—Continued 


PRIVATE CIVIL CASES 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

OGL acta wditodns 59 46 OF i ictndagaduwse 74 77 
etre pened oegnainy 86 92 41 Ws aoe set 98 70 81 
WD ince Sh cudbaiedi 50 52 TP At eee cick eatin one 111 108 84 
Bi siis- dastidebatea: 44 55 BOR ninckictpennses 126 134 76 
initia: scab amie 36 29 SP ae eines caggeoass 142 143 75 
Ts Jinded diene 43 44 Sh Oo ck dh ens ace 99 103 71 
Ticanacdjpeiseaitionl 50 47 Pi tinh eae 129 115 85 
Pe ccdrns. wilt amhtaae 71 56 52 || 1957 (9 months) _- 109 112 82 
acces onwateaine 68 64 56 





TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses’ !] 





Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 
WOAL...4..:.., 8855 159 149 OU de ier ddiacininihe 158 (10) 165 114 
Fe ecireninancion 124 102 La |) 135° (4) 133 116 
WOR ais ticws 76 =) 81 a SE eck oe phiace-mahgiin 174 (46) 145 145 
SOG. = Fakce.s 124 (13) 117 ME Me otadoctondees 147 ~ (10) 137 155 
I Sctctertink s mnie 169 tas 142 91 i ieniihcar tia ten | 184 209 130 
Sei eneieereeh nits 162 (48) 179 Be ees Rvtebtiimeers oa 157 153 134 
ie karan ansanhrass 260 (44) 185 149. j| .1956_....-......-- 220 270 84 
Bee cenenanwend 144 (10) 186 107 || 1957 (9 months) _- 163 133 114 
Bpues-> 2 occ tene 165 (26) 151 121 | 








CRIMINAL CASES 


[Cases transferred are not included in “‘Commenced” and “Terminated” columns] 








Fiscal year Com- Termi- | Pending Fiseal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
GR... sence 613 622 ) fb eS Se eetegeee 334 364 89 
Wa cana cks deat | 681 631 Eo cedicenineoace 373 400 62 
We... .scbssaie 512 | 586 159 iabtttipcansss 363 370 47 
i eiiereecihe cia Me 612 561 210 Sdddhewsadesn 359 336 65 
eae es See 487 533 164 Pe dinairaigidbiscianne ui 321 315 58 
a 435 454 345.1) -2086......-.....-.. 353 357 57 
Meiecdink hes delet 357 406 ED We iiaeerenl-scliten 353 347 56 
Bisa dananh inten 77 406 61 1957 (9 months) .. 303 194 151 
Te cndbednatats 451 393 125 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 








ADDITIONAL CIRCUIT AND DISTRICT JUDGES 
TasLe 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
immigration)? 
Number of 
judgeships 
National | Georgia, | National 
average ! middle average ! 


153 
161 


BD BD BO BO ND ND DD BND tt et tt et et 
RSASSSALASESESSS 


? This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
¥ 2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


Taste 4.—Time elapsing in civil cases tried ' 


Median interval in | Median interval in 
months from filing months from issue to 
to disposition rial 


te ee 
RPRRF Seppe 
nwawocoo 


— ee 
== 
ao 


15 
29 
28 
37 
25 
46 
23 
36 
39 
47 
37 
54 


PORPNNN S&S or oro orgy 
COrKKH BOW ODWKOWw 


~ 


¥ ! The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, an‘ forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were ter ninated after trial. 
For the year 1953 and subsequent vears, where there were les: than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts 
by nature of suit, fiscal year 1956 


Georgia, 
middle 


Civil cases: 


; 


United States cases 
Private cases 


United States cases 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 
Food and Drug Act 


at 


Other forfeitures and penalties 
Negotiable instruments 


Other United States plaintiff 
United States defendant 


Enjoin Federal agencies 
Habaes corpus 


aFSr ou 


a 
oa 


Tax suits 
Other United States defendant 


Private cases: 
NE IR ya sist acide ddincsebheuisttemaonwia’ bdicigtedptndizacak’ 


coor meses | Boll eo Rernpmaptom |B | 


33 
1 
6 
1 
3 

w 
2 
3 
7 


Copy right 
Banepa Liability Act 
Fair Labor Standards Act 


4 


Real property 

Personal injury (motor vehicles) 
Personal injury (other) 

Other diversity 


TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


|| ‘Total trials Civil 


com- 
menced 
Total | Nonjury Jury 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials Civil i 
Number of * Crininal 


judgeships 
Georgia, National Georgia, National Georgia, National 
middle average ! middle average ! middle average ! 


SERSNB 
BSNBSS 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit ace titi noe desi eeetieiiadal Nature of suit oi 
Georgia, | National Georgia, | National 
middle average | middle | average 


Total civil cases Federal question _ _.--.....-. 44 


United States civil cases Antitrust ooo : 
Private civil cases_-_.....-..- Copyright. 
———S SS Federal Employees’ ‘ Lia- 
United States plaintiff__.__..- I ini nrsiin ajc 
—_——— I i wennataiint <otnn 
Patent _. 
Other Federal ‘question... 


Land condemnation 
Antitrust 

Other enforcement suits. - 
Forfeitures and ee 
Negotiable instruments -- 
Other ccentracts 

Other oe States 


Diversity of citizenship-_-_._- 





Insurance - --- ab eee 

Other contracts.._.-....-- 

Real property 

Personal injury (motor 
vehicle) 

Personal injury (other) -. 

Other diversity _-. Rak 


Bice rmwom! o 


United States defendant 


Tort Claims Act 

Tax suits _- 

Other United States e 
fendant.- 5 


on 8 Nn Comme! 


_ 
o NS 


EE indo neasntbhabep=ae 


oe 
w 





Age of civil cases pending 


Jurisdiction Less 6 5 years 
than |months 2to3 | 3to4 | 4tod and 
6 tol s years | years over 
months} year 


Total civil cases __.- 
United States civil. 
United States plaintiff_______._-- 
United States defendant 


Private civil 




















Federal qhestion-....._.....-.-- 
Diversity igtniie 
RE sta 5550s. 
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ILLINOIS 


THE JupiciaL BusINEss oF THE UNITED States Disrricr Court FOR THE 
NortTHern District or ILLINoIs 


Eight judgeships are provided for the United States District Court for the 
Northern District of Illinois, the last two of which were established by the act 
of August 14, 1950. Because of a controversy over appointments a delay of 
almost 3 years occurred in filling these positions. In September 1956 the Judicial 
Conference of the United States recommended the creation of one additional 
judgeship for the district on a permanent basis. Court is held regularly at 
Chicago, and occasionally at Freeport. 

The volume of civil business commenced in this district is heavy. Because 
Chicago is the economic and industrial capital of the Middle West, as well as 
the second most populous city in the United States, the district court receives 
many difficult and unusual cases. During 6 of the last 10 fiscal years approxi- 
mately 2,000 civil cases were filed annually, In the other 4 years of this period 
the filings were higher, in 1949 over 2,200, in 1952 and 1953, 2,567 and 2,946, 
respectively, and in 1956 over 2,600. The years 1954 and 1955 saw a substantial 
reduction, with filings down to the 2,000 mark, but in 1956 the civil cases filed 
went up again to 2,600 as the result of a sixfold increase in Government contract 
actions, mostly suits to recover overpayments which are generaliy not time con- 
suming. With United States price and rent control suits deducted in 1952 and 
1953, which amounted to 647 and 719 respectively, the district for the 10 years 
prior to 1956 showed a surprisingly stable total of civil filings around 2,000 an- 
nually with only minor variations. 

The metropolitan character and other factors peculiar to the district leave their 
mark on the types of civil suits commenced. As the largest railroad center in the 
world the district receives many: Federal Employer’s Liability Act cases, which 
have averaged about 100 per year for the last 10 years. Because of peculiarities 
in the law of criminal procedure in the State of Illinois, a great many habeas 
corpus cases have been filed by State prisoners. A few years ago this district had 
more Federal question habeas corpus cases than all other districts combined, 
For the last 3 years they have averaged around 90 per year. In 1947, 238 were 
filed. Considerable patent litigation arises in this district; cases of this nature 
have numbered between 50 and 75 yearly for the last 10 years. This gives each 
judge a patent caseload 3 times greater than the average for the 86 districts. 
There has been a continued and steady increase in cases filed under the diversity 
of citizenship jurisdiction during the past 10 years. Contract and insurance 
actions, which numbered 119 in 1946, were 405 in 1956. Suits to recover damages 
due to injuries received in motor-vehicle accidents rose from 85 in 1946 to 376 in 
1956. Other types of personal-injury suits in the diversity category have risen 
from 95 to 270 during the same period. 

An especially time-consuming type of action in this district has been the anti- 
trust suits, both Government divil and criminal, and private. For example, the 
civil suit, U. S. v. Dupont, tried during the fiscal years 1953 and 1954, required 
99 days of trialtime. On July 15, 1¥56, there were a total of 5 Government anti- 
trust cases pending in the district, 4 civil and 1 criminal. In 1°56 there were 21 
private antitrust suits commenced in the district or 3 per judgeship compared 
with a national average of 1 per judgeship. Private antitrust actions pending on 
June 30, 1956, numbered 43, or 5 per judge, compared to the national average of 
2 pending per judgeship. For a number of years the antitrust caseload in this 
district generally has been the second largest in the Nation, being exceeded only 
by the southern district of New York. 

The number of civil cases pending at the end of each fiscal year doubled during 
the period from 1944 to 1949. The year 1950 brought about an improvement, 
with a decrease over the previous year. However, for the following 3 years it 
again increased, reaching 3,170 at the end of 1953. About this time the number 
of judges serving was increased by 2, to 8, and at the end of 1954 the pending 
figure dropped to 2,497, and decreased to 2,304 at the end of 1955 and to 2,227 a 
year later. Of the 2,227 pending June 30, 1956, 1,856 or 83 percent were private 
cases. Over a period of 15 years (1942 through 1956) the pending caseload has 
increased 95 percent, but the entire increase has been in private cases. Pending 
United States civil cases were 395 on June 30, 1942, and 371 on June 30, 1956. 
Of the 2,227 civil cases pending June 30, 1956, two-thirds were in 6 natures of suit: 
There were 58 tax suits against the Government, 79 Employer’s Liability Act 
cases, 109 patent suits, 435 diversity insurance and contract suits, 444 diversity 
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motor vehicle personal injury suits, and 352 other types of personal injury negli- 
gence suits under the diversity jurisdiction. 

The caseload per judgeship of civil cases commenced in this district has been 
substantially higher than the caseload for all judges in the 86 districts. In the 
last 15 years there has not been a single year in which the total civil and the 
private civil caseload per judgeship did not exceed the national average. For 
the past 5 years the average caseload per judgeship for all civil cases filed has 
been 306 in this district; for the 86 districts it has been 229. For private civil 
cases the district’s caseload per judgeship has been 200 for the 5 years; nationally 
it was 132 for the same period. 

During the fiscal year 1956, 272 cases were terminated after having reached the 
trial stage. The median time interval from filing to disposition for these cases 
was 17.9 months; from issue to trial it was 10.4 months. These intervals are 
somewhat in excess of the national medians of 15.4 and 10.3 months. 

This district does not operate under the master calendar system, each judge 
being responsible for his own docket of cases. As the median time irterval figures 
just quoted are for the entire district, they do not reflect the delay that may be 
present in an individual judge’s calendar. The following table shows the number 
of cases terminated after trial was reached in 1956 from the docket of each judge 
and the median time interval from issue to trial. Land condemnation, forfeiture, 
and habeas corpus cases are not included. 


Median interval in months, filing to disposition and issue to trial for civil cases termi- 
nated after trial was reached in the northern district of Illinois during the fiscal 
year 1956, by judge 


Interval in months Interval in months 

Number of cases termi- | CCC «SC Number of cases termi- | 
nated after trial nated after trial 
Filing to Issue to Filing to Issue to 
disposition trial disposition | trial 

|S | | Sh wm 
ee. 9.9 7.3 qpmpron mania! oi 18.7 12.3 
RSet DO 14.5 OW esto 19.5 15.2 
PPO Ee ere 15.5 8.0 5 31.2 18.2 
re a ee 18.1 5.7 | | 27.4 


| rae | 45.1 

The district has a heavy criminal caseload, although it is less than the national 
average per judgeship. Long trials in criminal antitrust cases, income-tax- 
evasion cases, and Smith Act cases, for example, prevent the conclusion that this 
docket is unimportant, as it takes a considerable portion of the judges’ time. 
In 1956, 587 criminal cases involving 767 defendants were commenced. Pend- 
ing at the end of the year undisposed of were 281 cases involving 400 defendants, 
30 of whom had been fugitives for more than 6 months. 

Complete statistical tables showing the judicial business of the district for the 
last 16 years are attached. 

Respectfully submitted. 

Orin 8. THIEL, 
Assistant Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
January 15, 1957. 
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NortTHernN District or ILLINors 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 





menced nated June 30 menced nated June 30 
BOGE, ..~ebusdabete 1, 592 1, 638 1, TTB 1080. 225, wes ...s. 2, 232 2, 079 2, 354 
BE sincnwmmcalieie. 1, 500 1, 530 %) * >. eee 1, 952 2, 306 2, 000 
BOOB. ced deehte. 1, 324 1, 359 9 2. ae 1, 995 1, 774 2, 221 
SE 1, 536 1, 539 es 2 3 ae ae 2, 567 2, 127 2, 661 
See eee 2, 034 1, 784 5, Beet SOOO. -0<)-dee wn 2, 946 2, 437 3, 170 
BEE tdnseedetiias 2, 630 2, 352 5, Giteie: BOE icc b disk ecans 2, 040 2, 713 2, 497 
TREE SA 1, 999 1, 833 1,7 ee Se 2, 085 2, 278 2, 304 
SR eT 1, 934 1, 532 2B Bekcee: 2086......) dic... 2, 606 2, 683 2, 227 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
897 40 759 1, 545 1, 528 1, 705 
874 883 748 1, 157 1, 555 1, 307 
679 698 729 1, 164 1, 036 1, 435 
823 854 698 1, 451 1, 225 1, 661 
761 683 776 1, 714 1, 386 1, 989 
993 812 957 1, 613 1, 656 1, 946 
1, 346 982 1, 321 1, 624 1, 684 1, 886 
1, 517 1, 150 1, 688 1, 617 1, 647 1, 856 


TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses'] 


Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 


nated June 30 nated June 30 
» EERE 695 698 414 1949... 687 (292) 551 649 
Me sesisd cvtgeathele 626 645 395 PE seth ocedince 795 (270) 751 693 
elie iecetessse 645 (109) 661 379 eicust os a : 831 (306) 738 786 
SES. .c aah 713 (341) 685 407 _, SERRG Cadets pho (647) 902 1,000 
Wo tlcwesnncudel tee (803) 1, 101 Sarl) 1068....1..-.-]) 22 (719) 1, 051 1, 181 
1046..........}.1,637__(1, 331) 1, 540 676 ie iriettneacaiets 427 1, 057 551 
cha ceeteiatel 653 (270) 851 478 |) 1955......-.-. 461 594 418 
Devcon 417 (92) 382 613 || 1956_.......-- 989 1, 036 371 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the ——- a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced”’ and ‘“Terminated’’ columns] 


Fiscal year Com- Termi- | Pending Fiscal year 
menced nated June 30 


Com- Termi- | Pending 
menced nated June 30 








We ec caddscsrdu 526 580 BET. BE. ca ndongnanen 579 625 224 
Pi cusacatdancss 611 550 2211 OE ae 734 658 343 
Bcsitcocsecapesd 723 708 i. _ eee 513 548 350 
BEE bs ko seatcdex 749 7. BD FE Bins cubasacnee 485 477 390 
| PR 872 869 BEE i nctisaseninissshieinvace 694 594 524 
Mt pcasbariesed 777 744 TT Sass odncckoewa 586 768 381 
SET chicdin we nines 664 651 Te Ma indhertaceie ticsengicnc 620 731 298 
Fe esc tnsh sick isan 522 591 Se ING iedsinkndones 587 667 281 
i 
2 Adjusted. 


93948—57——-26 
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TABLE 3.—Cases commenced per judgeship 














Total civil cases Private civil cases Criminal cases (less 
immigration)! 
Fiscal year Number of ii lntbieibe 
judgeships 
Illinois, National Illinois, National Illinois, National 
northern average 2 northern average 2 northern average 2 
CS: wibticiicciee 6 265 164 150 82 88 153 
| SE eee 6 250 168 146 77 102 161 
Sei ccctnueinatieniin 4 6 221 158 113 58 121 174 
og ee See 6 256 169 137 56 125 184 
Sa ae 6 339 295 127 57 145 176 
SN dices kes 6 438 321 166 70 130 142 
Si ninmtacpechbaindiien 6 333 271 224 109 lll 134 
Sb an cnccbewbiue 6 322 205 253 117 87 123 
EE ES 6 372 238 258 121 97 123 
Be cakiwanihnb een 6 325 222 193 113 122 116 
I eal etait 8 249 204 146 lll 63 106 
SR chen aeeeicl 8 321 236 181 126 61 112 
See 8 368 261 214 146 86 114 
I eiiitamecinitinininnel 8 255 210 202 127 66 103 
ie diecnndemeaianelam 8 261 212 203 126 72 104 
RB PE 8 326 225 202 135 71 102 


1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TaBLe 4.—Time elapsing in civil cases tried ! 





| 
Median interval in | Median interval in 
months from filing | months from issue to 
Number of to disposition trial 
Fiscal year I a 





Tilinois National Illinois National 
northern median northern median 





155 11.1 9.0 6.9 5.3 
160 12.1 8.9 6.2 5.0 
163 12.6 9.0 6.9 5.1 
157 11.1 9.9 7.4 5.8 
245 13.7 10.4 7.4 5.9 
231 16.0 11.2 10.0 6.7 
168 16.7 12.2 10.8 7.3 
251 15.8 12.1 10.3 7.0 
301 14.8 12.4 10.5 7.4 
290 15.1 13.5 10. 6 8.1 
293 20.3 14.6 12.7 9.1 
272 17.9 15.4 10.4 10.3 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, aad forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less thaa 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) oa the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaBLeE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, = year 1956 









Illinois, 86 districts 
northern 
Civil cases: 
De OU ca aa circ o-cs = Sates behind abe aceasta sees 326 225 
-_ 
United States cases.._..-- wneieliiaiinn Be we RA BL 8. Aso ie ee 124 90 
PRR ONROE LE... isd 5h Genk deen dehy nwdln sbodabectciusskiba 202 135 
United States cases: pein 

United States plaintiff................-.-.._-- fade ak ee tks oe 106 73 
ae eee i inciigiisiiinipiritdinnslnddudntinvibuk tice 1 4 
TT 2 2 
ee ME Sones ha so cokaebaw etn vec icetsnee 7 2 
Food and Drug Act_----- Sdd hich gde celta a pablo eknth Codubinbi acelin s 6 4 
Agee We aa ails nv 20 tt cee teen hte ne Sel age lil nes--t- 2 
Other forfeitures and penalties _........-.-----_--------_ 2. 4 5 
TROCOCRRT IND TNT UIINONIUB a. 6 on Scarier ttc Sted conn seen ne 31 25 
Other contracts __- pw ctsatipaletintrs Goerase uno ta saaee eile 45 21 
Other United States plaintiff. - Amuse oenmanae Sansa teen 12 ~ 

NE Lee ee Me See) Rt ee le bapa rie ae 17 mm 18 
Enjoin Federal agencies eel 
OE COS... 3.25 conn cdaewantinnacan 
Tort Claims Act_. iii 
Tax suits 


Other United States defendant_- 


Private cases: 
Federal question --.--..-.---- 


SORIII 1:5: Nninndingnidnsisinnblinen stp agentinibnenimespe nnn ded 
Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus....-.....--- latin 
SN06 DAE... citnthsesivny igen baiinomn 
Miller Act 
Es as. os no aah iaiep bade sy biebniniedsstepedesuabe daswaee 
Other Federal question 


DOR VIEEY OF CEG a in here tiheoncdtcewescembechvecasecces 
RECO shitter nee An = hth nnctgtidenteneeée 
En i cnnntn lead MonennatsdEbstnewertirdibenerens 
OO COIN alii. acai est lenienih nttne snndbnadeontmeornaptannnomda 
Personal injury (motor vehicle) 
Personal injury (other) 
Other diversity 


Admiralty 





-Criminalcases (less immigration) 








TABLE 6.—Civil and criminal trials commenced 


BY FISCAL YEAR 

















| Total trials | Civil Criminal 
Fiscal year oe 

| mence | | ] 

| | Total | Nonjury | Jury Total | Nonjury Jury 

SS eee —_——- ee ee: Se 
Si aseeghardaniinis | 246 | 174 | 115 59 72 | 53 | 19 
ee. a.s.-J. 395 308 219 89 87 70 17 
1953_._.___- ; “| 425 332 | 238 94 93 69 24 
90864-25650 6e=<. 40 | 307 218 89 133 7 36 
SB. 5) BS su. 408 293 156 137 113 77 36 
10082.1.........- 370 | 293 168 125 | 77 | 49 28 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


TaB Le 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials 
eae of 
udges 
— ” Illinois 

northern 


Fiscal year 


1 This column includes 86 districts. 


National 
average ! 


Civil 


Iilinois 
northern 


National 
average ! 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


Cases pending per 
judgeship 
Nature of suit 
Tilinois, | National 
average 
236 


74 


Total civil cases 


United States civil cases 
Private civil cases 


United States plaintiff 


Land condemnation 
Antitrust 

Other enforcement suits __ 
Forfeitures and penalties_ 
Negotiable instruments. -- 
Other contracts 

Other United States 


United States defendant-.--- 


Tort Claims Act--_.......- 
ae 
Other United States de- 

ss a ieee 


Total 
pend- 
ing 


Jurisdiction 
6 


months 


———. 


Total civil cases 


Nature of suit 


| 


Federal question 


Antitrust 

SR on Nae dewe 

Federal Employees’ Li- 
ability Act 

Jones Act 

Patent 

Other Federal question -_. 


Diversity of citizenship 


Other contracts-_-.....-...- 

Real property 

Personal injury (motor 
vehicle) - _.. 

Personal injury (other) --_| 

Other diversity } 


| Admiralty 





Less 
than 





Tilinois 
northern 


Criminal 


National 
average ! 


Cases pending per 
judgeship 


Illinois, 
northern 


National 
average 
60 


5 
2 





Age of civil cases pending 


6 
months, 1 to2 


tol years 


year 





United States civil 


United States plaintiff 
United States defendant 


Private civil 


Federal question 
Diversity 
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Unitep States District Court, 
NortTHERN District oF ILLINOIS, 
Chicago, February 13, 1957. 
Hon. Jamis O. Easttanp, 
Chairman of the Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


My Dear Senator Easttanp: I am this day in receipt of a letter from Mr. 
Will Shafroth, of the Administrative Office of the United States Conrts, wherein 
he says, in substance, that Chief Judge Biggs, of the United States Court of 
— for the Third Circuit, has asked him to suggest to me that I write you 
with reference to the needs of the northern district of Illinois for additional 
judgeships, and wherein he says that the Administrative Office is filing a state- 
ment concerning the needs of this district in respect of additional judgeships so 
that it will not be necessary for me to go into great detail in my letter. 

Accordingly, you will please be advised that Foon of the opinion that two addi- 
tional district judgeships are needed in the northern district of Illinois in order 
that the calendars may be reduced to and kept in the condition which the prompt 
and speedy administration of justice requires. 

Respectfully, 
Joun P. BaRNEs, 
Chief Judge, Northern District of Illinois, 





Unitep States District Court, 


Chicago, March 12, 1957. 
Hon. James O. EastTLaNp 


Chairman, Judiciary Committee, 
Senate Office Building, 
Washington, D. C. 


Dear Senator Eastiann: Augmenting the number of cases now on file, and 
making the docket appear heavy, is a large number of matters involving small 
FHA notes on which default has been made and which are now being collected 
by United States district attorneys. These suits require no trial and are usually 
carried as pending while payments are being made, either before or after 
judgment, on the face of the notes. 

* Incidentally, I have found in a number of cases that the contractors have been 
guilty of sharp practices which contribute to the default. 

The burden of the courts has been greatly reduced since we no longer have 
the heavy load of rental cases. 

It is my considered opinion that the most important legislation that could be 
enacted concerning the Federal courts would be an act that would increase from 
$3,000 to $10,000 the minimum amount of damages in diversity cases. How- 
ever, this amendment would be of little effect unless the court were given power 
to hold a pretrial and determine whether or not the claim was genuine. The 
court should then be given authority to transfer or remand the suit to an 
appropriate State court if the claim was not genuine. 

e have any number of taxicab cases where the defendant is a foreign corpo- 
ration, and minor automobile cases that come into the court which properly 
orank in the State courts inasmuch as they are often settled for sums less than 

1,000. 
Respectfully yours, 
JosepH Sam PERRY. 





MINUTES oF A SpecrAL MEETING OF THE JUDGES OF THE UNITED States Dis- 
Trict Court FOR THE NORTHERN Distaict or Iuuinois, Heup Monpay, APRIL 
15, 1957 


A special meeting of the judges of the United States District Court for the 
Northern District of Illinois, called by Chief Judge Barnes, was held in the judge’s 
general library, room 651 of the United States Courthouse, on Monday, April 15, 
1957, at 12 o’clock noon. Chief Judge Barnes presided as chairman. Judges 
Igoe, Campbell, LaBuy, Perry, Knoch, and Hoffman were present. Judge Sulli- 
van was absent because of illness. Judge LeBuy acted as secretary. 

Discussion was had regarding the need for additional judges. It was moved by 
Judge Campbell, and seconded by Judge Hoffman, that the judges of this court 
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go on record as recommending to the Congress of the United States, to the Judicial 
Conference of the United States, and to the chief judge of the seventh circuit, 
that two additional judgeships be provided for the northern district of Illinois. 
Judges Barnes, Igoe, Campbell, LaBuy, Knoch, and Hoffman voted affirma- 
tively. Judge Perry cast a negative vote. 
There being no further business, the meeting was adjourned. 
Water J. LaBuy, Secretary. 
Approved: 
Joun P. Barnes, Chairman. 


Unttep States Districr Court, 
Chicago 4, April 18, 1957. 
Hon. James O. EAstTLAnpD, 
Chairman, Judiciary Committee of the Senate, 
Senate Office Building, Washington, D. C. 


Dear Senator Eastianp: Enclosed please find certification of a resolution 
adopted at a recent meeting of the judges of the United States District Court for 
the Northern District of Illinois, which I have been requested to forward to you, 
with the recommendation that it be called to the attention of the members of the 
Committee, 

Sincerely yours, 
Water J. LaBuy, Secretary. 


CERTIFICATION OF RESOLUTION 


We, the undersigned, hereby certify that at a special meeting of the judges of 
the United States District Court for the Northern District of Illinois held at the 
United States courthouse in Chicago on Monday, April 15, 1957, at which meeting 
the undersigned, Chief Judge John P. Barnes, presided as chairman and the 
undersigned, Judge Walter J. LaBuy, acted as secretary, and at which meeting 
the homage’ judges—Judge Barnes, Igoe, Campbell, LaBuy, Perry, 
Knoch, and Hoffman—were present, and Judge Sullivan was absent because of 
illness, a discussion was had regarding the need for additional judgeships in the 
northern district of Illinois; whereupon it was moved by Judge Campbell and 
seconded by Judge Hoffman that the judges of this court go on record as recom- 
mending to the Ganenan of the United States, to the Judicial Conference of the 
United States, and to the chief judge of the seventh circuit, that two additional 
judgeships be created for the northern district of Illinois, and the question of the 
adoption of said motion having been put to a vote, Judge Barnes, Igoe, Campbell, 
LaBuy, Knoch, and Hoffman voted in the affirmative and for the adoption of 
said motion, and Judge Perry voted in the negative and against the adoption of 
said motion, and said motion was thereupon declared carried and adopted. 

In witness whereof, we have hereto set our hands this 18th day of April 1957. 

Wa rer J. LaBvuy, 
Secretary. 

Joun P. BaRNgEs, 
Chairman. 





ADMINISTRATIVE OFFICE OF THE 
Unitep States Courts, 
Washington, D. C., April 25, 1957. 
Hon. James O. EAsTLanp, 
United States Senate, Washington, D. C. 
Dear Senator Eastianp: I am enclosing a report on a recent inspection of 
the dockets in the northern district of Illinois in connection with the provisions 


concerning the creation of additional judgepower in that district contained in 
8. 420 and S. 116. 


Yours sincerely, a “ 
ILL SHAFROTH. 
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REPORT ON “THE JUDICIAL BusINESS OF THE NORTHERN District or ILLINOIS 


An inspection of the dockets of the northern district of Illinois on March 25 
to March 29 revealed that the general condition of the court business remains 
about as indicated in the report of January 15, 1957, a copy of which is enclosed. 

For the first half of the fiscal year 1957 (July 1-December 31, 1956) there was 
a decrease in United States civil cases filed as compared with the same period 
of the previous year but in the important private civil category, which takes most 
of the judges’ time, there was a slight increase. Likewise there was a considerable 
decrease in United States cases pending on December 31, 1956, as compared with 
December 31, 1955, but a small increase in private civil cases pending. The 
figures for the two periods were as follows: 


Civil cases commenced and terminated in the United States District Court for the 
Northern District of Illinois during the 1st half of the fiscal years 1956 and 1957 


TOTAL CIVIL CASES 


Commenced | Terminated | Pending Dec. 
31, 1956 











ist half fiscal year 
dial side ein jacana tenets apt he < ili wilheetiag ieee sean ohh 1, 458 1, 020 2, 742 
II con pecihiltinartssh teeciias hin Contd aes wi ier pai eeei dana ainidie tae 1, 109 936 2, 400 
UNITED STATES CIVIL CASES 
ist half fiscal year | 
BONS 5 .£a5 nn ebb SL SR SOL BO. SE DO-oiss. 663 334 747 
pba diva Sirttie meth weieinats oteeheniiidr ines temp eaten ihe 2380 294 357 
| 
PRIVATE CIVIL CASES 
j | 
Ist half fiscal year 
auth aa eke ons Sakae Lab ine tadaahed enemas 795 686 1, 995 
i ichiikiietng ice ciplihininndlisitniapdindbacsietini atin hint aieadaaaadies 829 642 2, 043 
| 





There has been a slight decrease in the number of criminal cases filed in the 
first half of this year as compared with last year and the number of criminal 
eases pending at the end of the half-year period decreased from 327 on December 
31, 1955, to 266 at the end of the last half year. The criminal dockets generally 
are in good condition. 

Civil, criminal, and bankruptcy cases filed in the district are divided at the 
time of filing among the eight judges of the court in accordance with a local rule. 
Each judge gets an equal number, i. e., out of each 96 cases, each judge gets 12, 
the particular cases assigned to each judge being determined by lot.! 

As of February 28, 1957, the number of civil and criminal cases pending before 
each judge was as follows: 


Judge Civil | Criminal Judge Civil | Criminal 
cases cases cases cases 

262 US Fr Mietinaei. cscs 345 21 
274 47 —_—__|——_—_— 
214 35 Total, Chicago. -...._.~- 2, 332 307 
266 39 || Western division (Freeport) 
= > (handled by Judge Perry) -- AOI 
400 32 Grand total...........- 2, 372 307 





For the period from July 1, 1955, to June 30, 1956, the median time from 
filing to disposition and issue to trial of civil cases terminated after trial, for the 
various judges was as follows: 


1 Out of each block of 8 cases, each judge received 1. Cf. rule 10, Local Rules, U. 8S. District Court for 
Northern District of Illinois. 
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Median interval in months, filing to ee and issue to trial for civil cases 
terminated after trial was reached in the northern district of Illinois during the 
fiscal year 1956, by judge! 









Interval in months Interval in months 


Number of cases Number 0 


f cases 
terminated oer trial 













terminated after trial 
Filing to Issue to trial Filing to | Issue to trial 
disposition disposition 
Petatniditereecatodawe 9.9 ORR ES 18.4 12.3 
SS an 14.5 eee ae eee 19.5 15.2 
ended acidenltlaah asetoriesita 15.5 dstiwcninelbdincen dd 31.2 18.2 
tide lishadededi deca RDindtamesten 18.1 Tila ne nine kes 45.1 27.4 





1 T he order is not the same as referred to in previous footnote. 


For the period from July 1, 1955, to February 28, 1957, the median from issue 
—— for the judges was as follows, i in months: 7. 7, 9.2, 8. 7, 9.9, 18.7, 15.8, 22.5, 
an 

The dockets of the last two judges on this list are badly in arrears. Reasons 
given for this are that on May 14, 1953, when they entered on duty they were 
each given a docket consisting of ‘one-eighth of the pending civil and criminal 
cases amounting to about 400 civil cases and 70 criminal cases each. These cases 
were taken from the dockets of the judges then sitting and included many so-called 

‘rd cases. While these cases have now almost all been disposed of, the time 

tich they required has resulted in delay in the disposition of cases filed sub- 
sequently. 

While a committee of judges of the court exists which has authority to transfer 
eases from one judge to another, it ordinarily functions only in case a judge is 
disqualified in a particular case or in the event that a case involving the same 
parties or controversy has already been assigned to another judge, or for some like 
reason. 

The number of cases set for trial or awaiting trial by each judge as of the last 
week of March was as follows: 


Cases set for trial or on trial list awaiting trial 


Judge: 

Bea ee es OS Fe Ee Lo hou liek oh. de dees ene 168 
ee eat ORS BEC UAN Lenk bee dG teed 153 
ee Se oe ee Ree hs SoU elec wll lees 108 
PML eh kh Seed Coe seabed sue Sid eieten cece 86 
Daur qnendes 19 oriminal) =... occ ee eck es 103 

Wee LeeLeities ce so an Ee oe ek he EL eee 57 
Penn. Bek CURA O56 tt eo BL SOL Geb dd Gua desomin 100 
eR ee eC 50 Si BUCS We UU ee OGLE 2212 


1! 107 eases previously set are holding their place having been continued or postponed for good reason. 
2 This is the total number of civil cases remaining on the calendar set up at the beginning of the court 
year. Judge Hoffman tries cases which are ready when they are reached on this calendar. 


Any judge who has finished his pending business and has no case to try can 
easily get additional cases if he wants them, by requesting assignments from the 
other judge or by asking the executive committee to assign to him. Of course, 
it may not be possible to ask for a case one day and have one which is ready 
for trial the next day. But there is no question that there is a substantial num- 
ber of cases in the court which have reached the trial stage and which can be 
transferred to any judge who finds himself without work to do. 

Only two judges of the court have fewer civil cases pending than the national 
average of 242 civil cases per judge (average as of December 31, 1956, for 86 
districts). In addition, all have some criminal cases, varying from 21 to 59. 
The national average of criminal cases owe judge on December 31 was 29. 

With such a volume of pending cases cient judicial administration will 
provide'‘a constant flow of triable cases. Int the fiscal year 1956, 2,683 civil cases 
were disposed of in the district. There were a total of 293 civil trials or about 
1 trial for every 9 cases terminated. 

The Judicial Conference of the United States has recommended two additional 
judgeships for the Northern District of Illinois in pursuance of its expressed goal 
of bringing the dockets of the Federal courts to the point where the average case 
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can be tried within 6 months of filing. For the fiscal year 1956 the median time 
from filing to trial in this court was 16 months, and the median for no judge of 
the court was as low as 6 months. From July 1, 1956, to February 28, 1957, 
the median from issue to trial of cases tried, for the court was 11.9 months, and 
no judge had a median from issue to trial as low as 6 months. The statistics on 
the intervals from filing to trial are not available for the current year, but last 
year that median in this court was 5.6 months longer than the median from 
issue to trial. 

The average caseload, that is the number of cases filed per judge in this district 
as compared with the national average, was as follows: 


Tilinois, National 
northern average 


Private civil 
Criminal (except immigration) 


If two additional judgeships were created in this district, the caseload per 
judge, compared with the national average if all judgeships recommended by the 
Judicial Conference of the United States to this date were created, based on the 
number of cases filed in the fiscal year 1956, would have been as follows: 


National 
average based. 
on present 
number of 
Tlinois, judgeships 
northern plus those 
now recom- 
mended by 
the Judicial 
Conference 


All civil 194 
Private civil 116 
Criminal (except immigration) 87 


F The addition of two judges to the working force of the court is fully justified 
and is essential if the dockets are to be brought to a current condition. 
Respectfully submitted. 
Wii. SHAFROTH, 
Chief, Division of Procedural Studies and Statistics. 
Apri 5, 1957. 


IOWA 


Tue JupiciAL Business oF THE UNITED States District CourTs FOR THE 
NORTHERN AND SOUTHERN Districts or Iowa 


The act of July 20, 1882 (22 Stat. 172) which divided the State of Iowa into 
2 judicial districts, provided for 1 judge in the northern district and 1 judge in 
the southern district. There has been no change in the number of judgeships 
since that date except for the act of January 19, 1928 (45 Stat. 52), which pro- 
vided for the appointment of one additional judgeship for the southern district 
with the proviso that the first vacancy oceurri ng | in oe eonenS judgeship should 
not be filled. This temporary judgeship expired in 19 

Except for the war and postwar years of 1945 and 1946 when a large number of 
price and rent control cases were filed, the civil caseload in the northern and 
southern districts has been generally below the national average. But in the 
southern district in the last 5 years the civil caseload on the average has exceeded 
the national figure. In 1955 there were 255 cases commenced in this district 
compared to 212 per judgeship nationally and in 1956 the figure was 218 civil 
cases commenced as against a national figure of 225 such cases per judgeship. 
In the northern district the caseload of civil cases in 1956 was 194 compared with 








394 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


the national average of 225. The caseloads in both districts in the last 5 years 
compared with the national average are shown in the following table: 


Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (not including 











immigration) 
Fiscal 
year 
Iowa, Iowa, | National; Iowa, Iowa, | National} Iowa, Iowa, | National 
northern | southern | average | northern | southern average | northern | southern | average 

1952.._.__- 173 217 236 86 118 126 71 85 112 
1953......- 275 261 92 127 146 58 67 114 
1064....... 185 266 210 74 114 127 97 58 | 103 
iestactn 169 255 212 90 153 126 7 65 104 
i paciietice 194 218 225 100 138 135 85 56 102 





In 1956 the civil caseload per judge for the State as a whole was about 10 
percent less than the national average. The judges in both districts labor under 
the disadvantage of distance between places of holding court. In the northern 
district the statute provides for terms of court at Cedar Rapids, Dubuque, 
Waterloo, Sioux City, Fort Dodge, and Mason City and in the southern district 
at Des Moines, Keokuk, Council Bluffs, Creston, Davenport, and Ottumwa. 
There are 6 places of holding court in each district and the rules of court provide 
geet? for 2 terms at each place. It is approximately 300 miles from Dubuque 

o Sioux City in the northern district and an equal distance from Davenport to 
Council Bluffs in the southern district and each judge must make at least 2 swings 
through his district each year to handle just the regular business which arises. 

There can be little doubt that because the judges cannot be everywhere at 
once, trials are sometimes delayed. The condition of the docket in the southern 
district together with the burden upon the judge of long trips away from home 
and the recommendations of the district judges and circuit council prompted the 
Judicial Conference of the United States at its regular annual meeting in Septem- 
ber 1953 to recommend an additional judicial position for the State of Iowa to 
serve both districts and to renew the recommendation at subsequent meetings. 

Although the population per judge is not the most reliable basis on which to 
calculate the need for additional judges, it is a factor of some significance in that 
connection. In the eighth circuit the population per district judgeship on the 
basis of the 1950 census and the present number of judgeships is approximately 
670,000 compared with a population per judgeship in the State of Iowa of 1,300,- 
000. The number of judgeships and the population for each district in the 
circuit is as follows: 


District Number of | Population, District Number of | Population, 





judgeships 1950 census | judgeships 1950 census 
Total, 8th circuit - 21 14, 065, 606 | Minnesota__........-- 4 2, 982, 483 
———_—|—___—_———_ || Missouri, eastern__-_-- 3 2, 143, 218 
Arkansas, eastern_..._ 1.5 1, 188, 611 |} Missouri, western... 3 1, 811, 435 
Arkansas, western____ 1.5 720,900 || Nebraska..._......... 2 1, 325, 510 
Iowa, northern -.._._.- 1 1, 298, 626 || North Dakota.___...- 2 619, 636 
Iowa, southern..____- 1 1, 322, 447 || South Dakota-_-_____- 2 652, 740 





It will be observed that in the 3 other 2-judge States in the circuit the population 
is far below that in Iowa. The following table gives the population for all two- 
judge districts in the United States. It will be seen that the two districts in lowa 
taken together rank ahead of all of these in population per judgeship: 
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Population, Population, 
District 1950 census District 1950 census 
Iowa, northern and south- Tennessee: 
aS. scala cn die nt dies 2, 621, 073 TUT ese a ee 1, 410, 825 
Connecticut _.....-..--.--. 2, 007, 280 Pen. cote Go 896, 173 
New York: Illinois 
Northern<.. ~~... ci 2, 418, 585 NOT Oe aerate 1, 343, 225 
Westermtst io isusay uc 2, 341, 042 Boutherts .. .05.8-7< 1, 647, 659 
Maryland. = =.2. 26. csscus 2, 343, 001 | Indiana: 
South Carolina, eastern... 1, 214, 463 WOR. i ake 1, 592, 794 
Virginia, western___.-_---- 1, 427, 460 SOUSMETL. olan nde 2, 341, 430 
Alabama, northern-_------- 1, 733, 469 | Wisconsin, eastern_______-- 2, 047, 030 
Georgia: OTERO es... Sadhana abe 1, 325, 510 
Wom pmern. 4k... 1, 478, 421| North Dakota._....---_-- 619, 636 
iscsi bree ce dees 1, 190, 791} South Dakota___..___-__-_- 652, 740 
Louisiana: URN na rade tein ge 749, 587 
MN... coneastace tao Gee gene... cot = - pact sstee 588, 637 
NN apa Minas 1343); 604} Montana.< ........-.-...- 591, 024 
Texas: a ee 160, 083 
eee... | caethooku 1 Mn CRIED i eta am 499, 794 
Wetergsit.s. Sowesi 1, 865, 399] Colerado. 225.2 -- usewe..- 1, 325, 089 
Michigan, western_-_--~---- 1,54, Seb OO a cen woe cen weowwire 1, 905, 299 
New Mexico....--..-.---- 681, 187 
SROs Ue So Ue ucccee. 688, 862 


The following States have a population smaller than the State of Iowa, but 
more district judgeships: 


District | Number of | Population, District Number of | Population, 














judgeships 1950 census judgeships 1950 census 
Delaware. ...........- 3 318, = Oklahoma.__......-.. 5 2, 233, 351 
West Virginia. .....-- 3 2, 005, 55: Washington........-. a 2, 378, 963 
South Carolina_._.... 3 2, 117, 2k hn 3 1, 521, 341 
yy ee 3 1, 909, 5 T 


Since 1950 the population in Iowa has been increasing, though at a lesser rate than 
most other areas of the country. However, on the basis of Census Bureau data 
it may be expected that the population of Iowa in 1975 will be 3,095,000 compared 
with the 2,621,000 people in the State in 1950, and 2,692,000 in July 1956. 

In recent months, due to the illness and resulting death of the judge in the 
southern district, the judge in the northern district has been holding terms of 
court in the southern district, somewhat to the detriment of the dockets in his own 
district. Other visiting judges also have rendered some assistance in the district 
during this emergency period. In February and March last year Judge Harper 
of the eastern district of Missouri held court at Des Moines and in April and May 
Judge Davies of North Dakota visited the district. In August Circuit Judge 
Whittaker conducted trials both in Des Moines and in Council Bluffs; in Septem- 
ber Judge Devitt of Minnesota handled a term of court at Davenport; and then 
in October and November 1956 Judge Delehant of Nebraska sat in Council Bluffs. 

Complete statistical tables showing the judicial business of the northern and 
southern districts of Iowa during the last 16 fiscal years are attached. 

Respectfully submitted. 

JoserpH F. Spaniou, Jr., 
Attorney, Division of Procedural Studies and Statistics, Administrative 
Office of the United States Courts. 
JANUARY 11, 1957, 





396 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


NortTHern District or Iowa 


TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending ai the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- | Pending 
menced nated June 30 


| Saneseas 


Pending 
J 30 


76 


TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses |] 


Fiscal year | Commenced Commenced | Termi- | Pending 
ted J 30 nated 


SLLKLELS 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Fiscal year Com- Termi- | Pending Com- Termi- | Pending 
me’ June 30 


SSVSzssszt 


BeEBamoae 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 
immigration)? 
Fiscal year Number of 
judgeships 
Iowa, National Iowa, National Iowa, National 
northern average ! northern average ! northern average ! 
1 102 164 42 82 71 153 
1 81 168 40 7 97 161 
1 103 158 25 58 84 174 
1 130 169 14 56 74 184 
1 326 295 23 57 101 176 
1 513 321 36 70 80 142 
1 223 271 57 109 92 134 
1 113 205 64 117 66 123 
1 129 238 56 121 56 123 
1 136 222 75 113 75 116 
1 125 204 77 111 50 106 
1 173 236 86 126 71 112 
1 239 261 92 146 58 114 
1 185 210 74 127 97 103 
1 169 212 90 126 87 104 
1 194 225 100 135 85 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immicration cases have been elininated fron this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried 


Iowa, National Iowa National 
northern median northern median 


lech whninhdshdniemasinniannmadeidniem eka WT Eidameambne Te Rcsccumcuiemain 5.3 
Dl ikainiiumsneninieeigpaanqeannhebien De idencennnines Taw Epcescccineds 5.0 
ll n<qpabtdgipeanndeseqetdibenbnnwint neice | ee crete PD Be nena 5.1 
is Kansppaltbadineditauntoodambekenl oct Se Bceenpceneaas iS eneneanters 5.8 
TAS Cubcudgeliasaddadindvnatghthubaswen i Tame sadeeaannwes Eh Dncacteeeeenl 5.9 
Sl divetititelinhnecanasdennhenwécaeetetaa 30 49 11 2 2.9 6.7 
i dthinnnniiieinenan~ tibehoomecudenasen= BE Nicanncndenns Tt. I, Ch cevtraecnmniee 7.3 
i ickuntsnihatidudadietbntbpancndwedhrerete 37 5.6 12.1 3 1 7.0 
hid ide ata sicneen tick nahn mise Gbikdiellow nm 24 *6.2 12.4 *34 7.4 
i ratiiinte tdeidn nnapeineds eee od oly abies etowateariateds 26 7.6 13 5 58 8.1 
a ee ee eee sea ahs bas uah ae ate 23 *7.9 14.6 *5.9 9.1 
vith spieceisachedabi adie sceaipe-aapintpasiite minivans BP Lapeicocenens Dh Gt heriaad ene 10.3 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 and 195} where less than 25 cases were terminated 
after trial. For the years 1953 through 1955 where there were less than 25 cases terminated after trial, a me- 
dian is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 
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TantE 5.—Cases commenced per judgeship in this district and in 86 districts, by 


nature of sutt, fiscal year 1956 




















Towa, 86 districts 
northern 
Civil cases: 
ESRI SRS RE pg SINR Se 8 EE ae Ee) 5 194 225 
IE OU OI oc enn dnciee Si baetincenwediiowewenavded 94 90 
NS 6b cn cane sched Roa rencecieibamimawrsbshlt cremmebina al 100 135 
United States cases: z | te 
NT RS Se ek 76 73 
ee ONIORINN 6 20E. nn bbb cine os oo Madanee~c-d 3 4 
eee Ce NOUS DMG AS. 6855s iuekne eo ocec abi ccwkce--s}..-60.-. 2 
Other enforcement suits. -.._.._-- Be a a ee 2 2 
IE RIE PANG. ocd hbeieconennubncadncsccbdaibbescacnen=d 20 4 
Renwer IOS, A. 5. ...-..5 Be ila I antes ieee een mere) shee taal 2 
Other forfeitures and penalties..._....___- Gitlin ied dtl teainndhe j 6 5 
DGEED HRN UIINOINER. 50 Ba. on bs echaln aan s i cbuidibe sn sncenes 26 25 
a iB c a cinis ital ei oie dacs eh lniilninmmiieemaned 12 21 
ene PUPP IOI TOUT oo SE cn cccmenbatbiwveconeund 7 x 
I ee tl a eapmncciunonrediie 18 at 18 
Deets Te GND i iin se sa a iiss iced sce 2 3 
I i sas olka Seidel Glee belied tell Bhim tain eee absienterels 2 3 
GR iis bi. ois asks dk send Oriteclisabitniisnind didh baie nate 3 4 
tt iE i an ade dn awsnmehistihibabinendeeveccoiginisens 9 5 
Other United States defendant ---__....._......-...._-------.---- 2 3 
Private cases: i 
nT 2h... oso din oo. ocncenddde Mablabectcpeceluesnosen 5 33 
Sl al i ek ak cecal namineneoneon 1 
De en ee Lc aschucessce 1 6 
et eee nel ccemeiemewns 1 
Habeas corpus...___--- Sap CemeBCS SHITE. ck aatabidukwdn codon 2 3 
ia i it aed sia Ail a ined bid etnieiealipataielasiindionss beep piimin<neinee~ 10 
eel nat nhabnseabaliencemecscacenn 2 
Patent. .- hit eeiihidamttndciien aciekauindis aiitegaas bine ntadllig pdt dpwisiny ie tiem 3 
Ee ER oo os cis ton yee ee ee gt enn ee ien cat 2 7 
beer orem ee ee ee he 95 90 
a Be i ondlie olliiadeinsits\ Ghleaecarere aktinessmans 2 15 
it ee a . choantcnwocesoae 10 16 
IR tein dows ditnaaecosdenmitdnma -apanasasanawure 6 3 
Personal injury (motor vehicle) .............................-- 49 33 
I SI Sil en ad ier ttt ienakucenaecucessau 14 17 
Other diversity .._-_- Shinada dh Ait ends Adenine saak sceeaewupeosey 14 5 
hid ina nwled Gibataasciaipnaderehooncakensocaaphecsdemrecces “i 
Rene MNES GOD NIUE ool o cb caeuemencentocconsqcascces (oe 85 102 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com- ——— 
menced 
Total Nonjury Jury Total Nonjury Jury 
———O eee ees OO ee __ n—nso oo kee eee) ok ::_—sO sn ee ss _o—_s_ ee > 
1951 21 20 il 4G SE aera. l 
TDs adh ne teat 39 38 25 13 Pe . ckint 1 
se trndeeieed 30 24 13 ll 6 1 5 
EE etitdnwitesw nase 39 32 21 ll ld cnnioninall 7 
EE cottiattcniseentiie 22 19 ll 8 D Bbicewakoaud 4 
di iia aint 26 14 5 9 BB Bikdccocoecd 12 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


























| 
Total trials Civil Criminal 
| Number of 
Fiscal year _| judgeships | 
Iowa, National | Iowa, National Towa, National 
| northern av erage! | northern | average ! |. northern average ! 
| 
| 
1951 a 1| 21 39 | 20 | 28 1| 1 
Pn onshebiine | 1 39 | 40 38 27 1} 13. 
1953 -| 1 30 | 44 24 | 29 | 6 | 15 
4s .... 4.92362 1 39 | 40 32 | 25 | 7 15 
Oh ciduatbee Reece ee | 1 23 | 41 | 19 | 26 | 4 15 
WE nn -<diedooni 1 26 | 43 14 | 29 12 | 14 
| 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 

































































Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
Iowa, National Iowa, | National 
northern | average northern | average 
Total civil cases_-__.__- 126 236 || Federal question. ____.__ 3 44 
United States civil cases___-. 46 7 MEINE pio clin canna ncckahiie teen. 2 
Private civil cases. .____._-- 80 162 GCopypgneess soos seas Anssioon 1 
——— ES Fe eral Employees’ Lia- 
United States plaintiff_____- 29 46 dDility Acts... 2.25.1 wi 8 
— — Jones Act.......... ‘ 16 
Land condemnation--_- 3 1 Patent. 1 5 
Antitrust ___ |----------]--------- Other Federal question. 2 11 
Other enforcement suits__- 2 5 (eo 
Forfeitures ind pen “Ities_- 3 4 || Diversity of citizenship_____- 77 98 
Negotiibl« instruments- 4 8 — 
Other contr ‘cts...-- & 9 Insurance... ._...-..-. 5 11 
Other United States esplain- Other contracts...._. __- 10 20 
WUE) cache ives 9 7 sr property bye 3 3 
st ‘s = oT ae erson’! injury (motor 
United Stat s def ndant____- 17 27 cai. 41 34 
Tort cl ims act_........-- 2 7 Personal injury (othe r). 11 21 
Tax suits. ; 9 8 Other diversity_.___- 7 9 
Other United States de- = —=— 
IO san cccidns essen 6 ae te DE. ger ees oe ck 20 
AGE 
Age of civil cases pending 
Total | j r 
Jurisdiction pend- | Less 6 | 5 years 
ing than |months| lto2 | 2to3 3to4 | 4to5 | and 
6 ; tol years | years | years years over 
months; year | | 
diese salle tpl : | = + 
Total civil cases. ...-...--__- 126 53 | 46 | 19 | 6 Bc canadien 
United States civil_- ce 46 19 ‘J 4) 7 ‘ 6 | aid 
United States plaintiff 29 | 14 | 7 | 2 | Benches e 
United States defendant 17 5 | 7 5 | eda cul ts 
Private CVE... ifn ceecen tt a ee ge he 
Federal question... ........-.-- 3 oe im 1 | 2 | ae Lay kee 
NE enirakwarnientrentetrecneseneihs 77 34 | 31 a | ik acctinhibtns S cias hiaieenas 
DET onsnnite ny sensnnosfi~ then nanebetianeeaeenata aon |- dle nates I aan pes 
| | | | | 
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SovutTHEerRN District or lowa 


TaBLeE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
ee ine nk. 113 109 a 213 185 117 
ER aiscenniianhelinernes 126 135 - == ae 225 198 144 
bid cdaeeces 117 132 i a re 162 182 124 
sip icicoiteiate Sta 127 149 Bl PR ntimbbcccawas 217 174 167 
i nicceserndephoeiemets 318 299 EE ME Rbncdntibnnonwen 275 246 196 
Se oe 5A4 513 eet eenat 266 285 177 
DOT veccckishwoucs 240 239 te cn nenecence 255 246 186 
Se ncddacdiindnn 139 159 BP BR siennccnondios 218 229 175 


PRIVATE CIVIL CASES 











Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

j 
og en eee 55 50 OD FEB cwenpewenece 82 66 49 
0 RE SS 67 63 EE i teepichnonnyinn 93 86 56 
ie cnedeedie 29 42 Bee ata cnee cnn 83 71 68 
SE: coawkeren tence 34 44 ee es eceoe etek 118 89 97 
en 26 26 BPS irunteepercrece 127 110 114 
iia hetaten tsietiet 50 34 Penk aiiipeen 114 132 96 
eect 62 46 DD At Bee enaccbhesten<= 153 128 121 
eiccdccaeoaliien aa 53 71 33 babiaaadadmencol 138 130 129 


TaB_e 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses '] 





Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced Termi- | Pending 











nated June 30 nated June 30 
Raise Seated 58 59 46 || 1949.........- 131 (49) 119 68 
SOR ensnupnen: 59 72 33 }| 1960.......... 132 (59) 112 88 
iis caiin airesns 88 (32) 90 BE Th Beek cccncsun 79 (12) lll 56 
eee 93 (53) 105 BP fe Beeetcen 99 (14) 85 70 
Peuaeeese 292 (244) 273 98-1) -2068........... 148 = (13) 136 82 
514 (470) 479 Oe Ot Be sencnonwn 152 153 81 
i cedsadhitarel 178 (108) 193 i 102 118 65 
Seetstpasass 86 (17) 88 SO. 0 -20B.csccccace 80 99 46 
CRIMINAL CASES 
[Cases transferred are not included in “‘Commenced” and “Terminated” columns) 
Fiseal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
1941_- 116 
1942 gO 
1943 81 
1944 66 
1945 86 86 el isclnicemine me 69 61 19 
1946. 80 | 72 BE. BP EE betibunncens~s 58 69 * 
1947... 105 103 UE I hide caten wa 65 59 8 
MED crcsisniiinca ce 71 | 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they’con- 
stituted a large proportion of all civil-eases-commenced, although they required on the average a rel tively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Crininal cases (less 
immigration)? 
Fiscal year Number of ica 
judgeships 
Iowa, National Iowa, National | Iowa, National 
southern | average! | southern average! | southern average! 
} 
Iowa, Iowa, Iowa, 

southern | southern | southern 
Wns cae cc obese 1 113 164 55 82 116 153 
| ERE oe 1 186 168 67 77 90 161 
Wo ccccncsohses 1 117 158 29 58 81 174 
Mcaccctcccenee 1 127 169 34 56 66 184 
lh eas 1 318 295 26 57 86 176 
Secchi shinee Pies 1 564 321 50 70 80 142 
caida Seton rate | 1 240 271 62 109 105 134 
ens ca aderaivek | 1 139 205 53 117 71 123 
1949__ i 1 213 238 82 121 83 123 
Tl biveioknwedhahe 1 225 222 93 113 82 116 
1951 ce bo 1 162 204 83 lll 104 106 
1952. ... cab 1 217 236 118 126 | 85 112 
I nts ors 2 1 275 261 127 146 67 114 
inca fis seednceaotetees 1 266 210 114 127 | 58 103 
1955 __ ob 1 255 212 153 126 | 65 104 
Ek. 5 a50Shuebees 1 218 225 138 135 | 56 102 














1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 I-n:nigration cases have been eli inated fron this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 











months from filing months from issue to 
Number of to disposition trial 

Fiscal year cases tried - = Ss ev een SE tok 

Iowa, National | Iowa, National 

southern median southern median 

se icpachslhcaiipeestaintedieinaiin pertseneeneoneercinnnininnetyonianpereneseero-Prgeieeae 

0006-=.<23: acces Seuwek soe scaeeeke 11 nemeune 9.0 ; 5.3 
1946. os . Cee 18 |. 8.9 ie 5.0 
i is a a ie ee ea eo 2% é De ems 5.1 
1948 __ akineaeanathen 19 ne 9.9 | - 5.8 
1949 _- 16 10. 4 5.9 
1950 _. a 3 i . 22 |... lp Wh sdext dncxcantert 6.7 
1951. . 32 10.8 12.2 7.5 7.3 
ee ee ee eS ae 26 10.9 12.1 6.1 | 7.0 
sca coc teaen ie ealbocs nantes Mpc ciealncet Sn isaemarina rth 24 "ea 12.4 7.4 
DORR = 35 ote aenees 22 *13.1 13. 5 “3.9 | 1 
Sis alendnenin c. venkesiite 21 *14.0 14. 6 *11.5 9.1 
1956. - . nikes deldineiial dala danksiitiebiaiiaaals 16 ss 15 10.3 








1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated durixg the year. excluding land condemnation, habeas corpus, and forfeiture proceediigs. No 
median interval is shown for the years 1945 through 1952 and 1956, where less than 25 cases were terminated 
after trial. For the years 1953 through 1955, where there were less than 25 cases terminated after tria!,a median 
is listed with an asterisk (*) on the basis of the number of cases termiaated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 











402 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


TasLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 














Iowa, | 86 districts 
southern | 
Civil cases: 
ee ile arian tedeginbakdinceienaganshssaeeannennes 218 | 225 
emeumunnninabestam ior 030. ees JL 80 | 90 
kg See hietncnahthinkihennseebn~seelbedenmannanercniel 138 | 135 
United States cases: i eel ta. eee 

United States plaintiff_.........-- Semen th dkank itt Licmimiebiied | 66 73 
En Schinedabibboncensempal 1 | 4 
Fair Labor Standards Act...............-- sok . 2 2 
Other enforcement suits. .-..........-.---- ; 1 2 
Food and a eiee aenemmeteliine son a = 17 | t 
aaeuor laws..tti......-... pees aticdinas : és ; nad tea 2 
Other forfeitures and penalties. ...........-- nodal | 2 | 5 
Negotiable instraments...-..........-.....-.-.-.--.- 25 | 25 
Other contracts_...-.- whinensitahle abit | 13 | 21 
Other United States plaintiff _- hienaiee j ; | 5 8 

United States defendant.................--...-- Jane. ° = 14 | _ ‘18 
Enjoin Federal agencies - - -_- 2 3 
Habeas corpus... -- aiedbaces ad 3 3 
Tort Claims Act..........--- LG fLezvs dG 1; 4 
eset .o7.L) Ws. idcdsibs > Ss 5 
Other United States defendant... _- ohne 3 

Private cases: 

Federal question-_--. - na 15 33 
Copyright-_- eats ced icateeancie I 
ne Liability . Rees ‘ 1 6 

Fair Labor Standards Act. _ ; : eehal i 
Habeas corpus... Ses 10 3 
SUNG Bibi oo osaiw iw ne pekangetinnh oe - yeti Lei. 10 
OE 2S ee Sik . : j 2 
Patent_.__- . Ah 1 3 
Other Federal question _- pees seck Se 42 3 7 

Diversity of citizenship_.............------ Rasalan 123° ae wa 
Re ee peer . d ‘ 5 15 
Other contracts.............. sheeted dcons 30 16 
Real property - - nas si oh 4 3 
Personal injury (motor vehicle) _._- Sides : 54 33 
Personal injury (other) .-...-- eecintbentesaenne 19 17 
ee Eo ee . i ll 5 

Admiralty............--- SEE ann oh 2 oe 

Criminal cases (less immigration) ..............-.-...-..----------.-- ees 56 102 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 

eckaeeere KAR RN be se adatias Rated 

Tota! trials Civil Criminal 

Fiscal year com- anni 5 mmm ae mee See eicdnecl = na 

| menced 

| Total Nonjury Jury Total Nonjury Jury 

| | 
1951 , 31 31 20 ll 
1952 32 27 13 i4 ) 4 l 
1953__ Saas 25 | 21 13 8 | 5 4 
1954 ~ 33 20 6 14 13 4 9 
1955 | 29 | 24 s 16 5 5 
1956. . 30 28 il 17 | 2 | 2 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 














| Total trials | Civil Criminal 
Number of | 
Fiscal year judgeships | 

| Iowa, National Iowa, | National Iowa, National 

southern | average ! southern average! | southern average ! 
ee ale cES3 

| | 

1951__.___- a 1| 31 | 39 | 31 | eS 11 
1952... _.- 1} 32 | 40 27 | 27 5 13 
SUBS 2s. 1 | 25 | 44 | 21 | 29 4 15 
PRs sea okies | 1 33 | 40 20 | 25 13 15 
Dn <n d4 43 —<e0ncde 1 29 41 | 24 | 26 5 15 
a. | ie 30 | 43 | 28 | 29 | 2 14 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 
PER JUDGESHIP 




















Cases pending per Cases pending per 
: judgeship 2 | judgeship 
Nature of suit | a = Nature of suit 
| i 
| | | 
| Towa, National | Iowa, | National 
southern | average | | southern | average 
| | 
Total civil cases- - | 175 | 236 I Federal question - - - 12 | 44 
SSS ee aa Tistbecenll | 
United States civil cases... ----| 46 | 74 || Antitrust... ..._- 1 2 
Private civil cases - - | 129 162 || Copyright. Daina l 
fos Federal Employees Lia 
United States plaintiff__. | 29 46 bility Act ] 8 
—_—_—_— — Jones Act.. ‘ ‘ 16 
Land condemnation 10 14 || Patent 2 5 
Antitrust_- Bixee Sys fee eld | Other Federal question. 8 iL 
Other enforcement suits - 3 5 || = | 
Forfeitures and pens alties - 1 | 4 || Diversity of citizenship-.. 117 | 98 
Negotiable instruments-.- 12 | 8 | —_—— --- 
Other contracts___ 2 9 | PI on cuticencenscal 4 | il 
Other United States | {} Other contracts____- | 28 20 
we: -. 1 7 |i Real property - - -- — 3 3 
——<———S=——— || Personal injury (motor | 
United States defendant_.___. 17 27 || vehicle) dn hecemnrene | 49 | 34 
—_- II Personal injury (other) - 2 21 
Tort Claims Act......_._-| 4 7 |] Other diversity....__.-._- 1 9 
Tax suits 10 8 |} =———[S>= = 
Other United States de- | | Hy SUMMIPEREY nog. - = 20} abe ~2<s<latoenecmal 20 
Somrlent... 2. Ses | 3 | 13 || 
i 
AGE 
“ 
Age of civil cases pending 
Total | | | | 
Jurisdiction pend- | Less 6 | | | 5 years 
ing | than |months; lto2 | 2to3 | 3to4 4to5 | and 
} 6 | tol years | years years years over 
months! year 





Total civil cases...-.......--- 


United States civil. .............-.-- 


United States plaintiff_........__ 
United States defendant_- 





Private civil___- 





Federal question. - _-.- 
Diversity_..-_- 
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KANSAS 


Tue JupiciaAL Business or THE Unitrep States District Court FoR THE 
District oF KANSAS 


The State of Kansas consists of a single judicial district which for many years 
was presided over by a single district judge. On October 16, 1945, an additional 
temporary judicial position was authorized and was filled on November 27, 1945, 
by the appointment of Judge Arthur J. Mellott, but during the next summer 
Kansas again became a one-judge district with the death of Judge Helvering on 
July 5, 1946. By the act of August 3, 1949, a permanent additional judgeship 
was created, and Judge Delmas C. Hill was appointed. In April 1954 the Judicial 
Conference of the United States recommended the creation of a third judgeship 
for the State and reaffirmed the recommendation at its September 1954 and 
subsequent meetings. 

Since the year 1941 the number of civil cases commenced annually in the district 
of Kansas has almost tripled, as shown by the figures in table 1 attached hereto. 
For the last 10 fiscal years the total civil cases commenced and terminated each 
year and the number pending at the end of the year have been as follows: 


Total civil cases 





| 


: 3 
Number| Com- | Termi- | Pending | | Number| Com- | Termi- | Pending 


Fiscal year |of judge-| menced | nated on | Fiscal year jof judge-| menced | nated on 
hi June 30 | ships | June 30 


| 
| 573 720 309 | 1952......... 555 505 386 
491 581 219 | 195 661 584 463 
603 530 292 | 1954....____- 792 665 590 
25 557 | 360 | 1955........- ‘ 736 798 528 
554 578 | 336 | 1956....___ 800 787 541 
| 





The increase in private civil cases, which on the average consume much more 
judicial time per case than suits to which the United States is a party, has been 
proportionately even greater during the 10-year period. This is shown in the 
following table. 

Private civil cases 
i} La pyres a 
Com- Termi- | Pending |! Fiscal year | Com- | Termi- | Pending 


menced nated June 30 || menced nated June 30 


182 139 a6 i) neet.....5 2... 241 | 221 
156 185 116 || 1953 ae 3°0 238 
200 180 136 || 1954___- sil 395 | 314 
284 216 2061) 1056...............1 326 377 
239 237 | 206 | Wi ......------f 352 | 347 

The rise in the number of pending cases as shown by these tables indicates 
that congestion has developed in the district. This is borne out bv the figures 
on the time required to dispose of cases by trial. In the fiseal year 1956 the 
median time interval from filing to disposition of civil cases terminated by trial 
in the district of Kansas was 13.8 months compared with the national median 
of 15.4 months and the period from issue to trial was 10.8 months compared to 
the national median of 10.3 months. These intervals for the district of Kansas 
for the last 3 years are the largest in the 12-year period covered by table 4 
attached. 

Although the 1956 median from filing to disposition is somewhat less than the 
national median and the median from issue to trial is only slightly larger than 
the national figure, they indicate that cases cannot now be tried, even with con- 
siderable help from visiting judges, with the promptness which is desirable. 
This is the result of the heavy caseload. 

The amount of time spent in the district by visiting judges in the last 2 years 
is shown by the following table: 
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Trial time spent by visiting judges 
FISCAL YEAR 1955 


























tI | 
Judge | Month Days I Judge Month Days 
| } 
i niente 
1 
Vaught, Okla__....------- October. .......- | Chandler, Okla__-.----- March. .....-.-- 10 
Wallace, Okla-_-..........| November--_--- rH | DO. <). 6b... 51 -- | ADSM Ssiestenws 1 
Chandler, i a January_..-.....} 10 | | 
Bey Ce innnt nsec ncnoun |, SUE nn eens | 17 |) Total (4 judges)... .|......--....+..-.. 50 
| | | | 
FISCAL YEAR 1956 
Rice, Okla_. Sooo LL atc atese = fy 1 || Savage, Okla__._._-.--- | vebruary LEY PES 9 
mele us 22 ...| January-..-- LoS 2 || Wallace, Okla_...........} April_....-....-- 5 
Do. . 2 sah COE .. £4 > abbeaal - 5 BOs hicks cdienisen ocho ND. cms hitnie: 4 
Chandler, Okla______.....| February-_.-..-- 2 eae 
Kerr, Wyo __- _..| March 12 TOeer Wo yuanee). . oof sk eee 28 43 
Hatch, N. Mex__- January... kin 
' 


This is, or should be, a temporary expedient for meeting congested dockets. 
Where the condition is chronic, it should be met by the creation of additional judge 
power for the district. 

The civil caseload of 400 cases commenced per judge in this district in the fiscal 
year 1956 was the fourth largest of the 86 districts having only Federal jurisdic- 
tion and compares with the national average of 225 such cases. Diversity of 
citizenship cases and habeas corpus proceedings commenced by petitioners in the 
Leavenworth Penitentiary are important factors in the business of the district. 
These habeas corpus matters on the average do not require much time for hear- 
ing but often the decision of the constitutional questions involved and the writ- 
ing of opinions are burdensome. On the other hand, the diversity cases weigh 
heavily upon the time of the judge because a considerable proportion of these 
cases reach trial. During the fiscal year 1956 the number of diversity of citizen- 
ship cases commenced per judge in Kansas was 152, or two-thirds greater than 
the national average of 90 such cases per judge. There were 72 personal-injury 
motor-vehicle cases filed per judge in the district in 1956 compared with the 
national average of 33. Many of these cases require a jury trial and later a con- 
siderable amount of court time. Fifty-nine per judge were pending on June 30, 
1956, compared with the national average of 34. Two private antitrust cases 
are pending in Wichita. 

With reference to land-condemnation cases, at the end of the fiscal year there 
were 66 cases pending, including 247 tracts. The United States attorney, Hon. 
William C. Farmer, reports that there are presently several major flood-control 
projects getting sts arted in the State which will involve condemnation proceedings, 
requiring a large amount of time to handle. These include the Tuttle Creek 
project involving some 1,800 tracts and the Toronto Dam and Reservoir project 
involving 325 tracts and 2 small towns. The Lovewell Dam project already has 
required 65 days of trial time and there are still 25 more farms to condemn. The 
Courtland Canal and Miller Canal projects involve another hundred tracts. The 
Forbes Air Force Base at Topeka, the Smoky Hill Air Force Base at Salina, and 
the McConnell Air Force Base at Wichita require additional lands from time to 
time, and some trials will be necessary in condemnation proceedings of the Atchison 
storage caves at Atchison, Kans., which will eventually be a million-dollar project. 

In addition to this heavy civil caseload the district has a slightly heavier than 
average load of criminal cases. Excluding the immigration cases which occur 
only in volume in the 5 districts touching the Mexican border and which by and 
large re quire very little time per case for disposition, the criminal cs aseload per 
judges! iip of 124 cases in Kansas is larger than the national average of 102 criminal 
cases, The criminal caseload has remained at approximately the same level for 
the last 3 years. Because of the priority which is given to the criminal dockets, 
they are in good condition. On June 30, 1956, there were 60 cases pending on 
the criminal docket, about one-sixth of which involved fugitive defendants who 
could not be tried. 

The number of civil and criminal cases commenced during the first quarter of 
the current fiscal year was somewhat less than in the same period of the previous 
fiscal year. The number of civil and criminal cases commenced and terminated 
during the first quarter of the fiscal years 1956 and 1957 and pending at the end 
of those periods were as follows: 
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Pend- | | Pend- 
| Com- | Termi-} ing at Com- | Termi-j| ing at 
Fiscal year | enced | nated | end of Fiscal year menced| nated | end of 
the Ist |! | the Ist 
quarter || | quarter 
ff 
| | 
Total civil cases: | Criminal cases: | 
ist quarter of 1956_-.- 217 166 579 lst quarter of 1956_._- 44 61 | 55 
Ist quarter of 1957_... 186 190 537 Ist quarter of 1957__.- 32 37 51 
Private civil cases: | 
Ist quarter of 1956. ... 100 64 374 | 
Ist quarter of 1957___. 85 61 367 | 


—— ———— 


While population per judge is by itself not the sole criterion of the number of 
judges needed in a particular district, it is a factor which should be taken into 
consideration. Kansas, with 2 district judges, had an estimated population in 
1955 of 2,060,000. The population of other States having 3 judges is as follows: 


Population, 

State: 1950 census 
EEE I Fol Ss. 2) | 3, 694, 000 
EN a cc wise Opts SUL oy wd see ee 2. 283, 000 
po na A EL ROLES BU Se NS OL tdi BUSTED 2, 002, 000 
I i atta hi 6 wut ide oe kd dian od eae ake Sa 1, 789, 000 
I en i aes ee Be Se ere PO NS 1, 669, 000 
tee grape - 2h ER ala gy fy main page pee: yn pape tt ent Gp pe 387, 000 


The population of Kansas was less than that of 2 of the States listed and larger 
than that of 4 of these States. Washington, with a population only slightly 
larger than Kansas (2,570,000), has 4 judges, and Oklahoma, with a population 
of 2,168,000, has 5 judges. 

Complete statistical information concerning the judicial business of this district 
for the last 16 years is attached. 

Respectfully submitted. 

WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 


Administrative Office of the United States Courts. 
January 10, 1957. 


District oF Kansas 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 






































Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated | June 30 } menced nated | June 30 

j || baa Eee 
BRT, ccnecobinn | 291 | 306 181 ts a hcanens 603 530 | 292 
ne 324 340 165 | 1950. oe 625 557 360 
ened onat ate 337 | 7 etd. cdccdtt 35 554 578 | 336 
Sette ws soon 333| 336 | — 1952. sastitl 555 505 386 
I ind ceric 916 | 822 ai PMI a 50s comet 661 584 463 
ae 1,234| 1,004 wee oes, 792 665 | 590 
es 573 | 720 309 | a 736 798 | 528 
CMMs cli 491 | 581 | 219 | ee 800 787 | 541 

PRIVATE CIVIL CASES 
| | | 
Fiscal year | Com- | Termi- | Pending Fiscal year | Com- | Termi- | Pending 
menced nated June 30 menced nated | June 30 

Siler Lard AY ecdawe i in, Ghee 
ON ik aces 122 | 164 | 108 || 1949......... 200 | 130 | 136 
Tee noe 113 146 75 || 1950_- 284 | 216 | 204 
See ess tce 59 | 64 70 || 1951-22-22 2 222222 239 237 | 206 
OMELOS 3, oc. 54 | 67 57 || 1952... 241 271 | 226 
le ant acatinis 59 63 53 || 1953... 320 | 238 308 
cin Bd 115 | 66 | 102 || 1954-77777 7o 395 314 | 389 
iavipiee 182 | 139 | 145 || 1955_- 326 377 338 
$008 os sise.) ce | 156 | 185 | 116 | Res, Steniesste "| 352 347 | 343 


bce adi je pulbus Sh taecindiateindd- Sob teo-sindinset eset 
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TABLE 2,—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses |} 


| 


} 


Fiscal year | Commenced Termi- Pending | Fiscal year Commenced Termi- | Pending 





nated June 30 nated June 30 
BR iicsccwede 169 142 TOP, BOO cen piwees 403 (95) 350 156 
sé cneade 211 194 2. ae 341 (34) 341 156 
eer 278 8 (18) 213 LEP, BOE cc penune 315 (25) 341 130 
| eee 279 (99) 269 1677) 3002.......... 314 (20) 284 160 
en ctietencmdha 857 (673) 759 263.1) 1068.......... 341 (25)} 346 155 
Saat esos 1,119 (922) 1, 028 354 |} 1954.......... 397 | 351 201 
tb nwknssihs 391 (212) 581 164 }} 1955.........- 410 421 190 
caraiead 335 (51) 396 103 |} 1956......-.. 448 440 198 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and ‘‘Terminated”’ columns] 








Fiscal year | Com- Termi- | Pending Fiscal year Com- | Termi- | Pending 

| menced nated June 30 | menced nated June 30 

1041... 232 | 228 | I nttnans 286 230 46 
i) eae 176 | 174 WF TT rns caceeduwace | 247 233 49 
UC ddes neianecnen ct 421 | 367 | 132 |) 1961.... | 214 | 188 76 
RE ee sitet s:2 244 | 353 | SS 226 | 216 80 
pe 300 | 273 | i ee 190 215 46 
Seanitcts.ses aa 261 268 | 43 l SOS occecs<scec2 ! 266 234 84 
Ns nish deine iasad | 253 255 | BE Pe pakasesencoual 293 300 73 
202 | 5 || ROG asi 225. 8 225 257 279 60 


a | 159 
1 1 i 


1 Price and rent control cases are separately listed from 1943 to 1953. Im many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 





TABLE 3.—Cases commenced per judgeship 


| | | 

















Total civil cases Private civil cases | Criminal cases (less 
| immigration)? 
Fiscal year Number of ae viincnig dere delcncatietanimies dntedcmatl nail 
judgeships 

Kansas National Kansas National Kansas National 

average ! average ! average ! 
ES Abe 1 291 | 164 122 82 | 232 153 
1008. . Socci 3d: 1 324 168 | 113 77 176 161 
OAR. os cwszscses 1 337 158 59 58 421 174 
ROPE 1 333 169 54 56 244 184 
RR ee . 1 916 295 59 57 | 300 176 
IB, istuisnchplatiom. 2 617 321 58 70 131 142 
BRT ci chanted 1 | 573 271 182 109 253 134 
PEs a 1 | 491 205 156 117 | 159 123 
RE Se 1 603 | 238 | 200 121 | 286 123 
“GS 2 | 313 | 222 | 142 113 | 124 116 
SORE oan cocadze 2 | 277 204 120 111 | 107 106 
1952.__- ; 2 | 278 | 236 | 121 126 | 113 112 
UR dais caeepl 2 331 | 261 | 160 146 | 95 114 
ee 2 396 | 210 198 127 | 133 103 
1955_. 4 2 368 | 212 | 163 126 | 138 104 
1956 hy 2 400 | 225 | 176 135 | 124 102 

| | | | 








1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration eases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TABLE 4.—Time elapsing in civil cases tried ! 

















| Median interval in Median interval in 
months from filing | months from issue to 
| Number of! to disposition | trial 
Fiscal year | cases tried | . a i 
| Kansas National | Kansas National 
median median 
Spee lie Re eee tI TL bt a 
SR SE ee: ee oe 65 5.4 | 9.0 | 2.8 | 5.3 
RS ee aes Luc abesonkh oss altho 72 7.3 | 8.9 | 3.3 | 5.0 
et eT ae aa Te ea ; 50 6.9 | 9.0 | 3.0 | 5.1 
ot es ntti ceulbicesss ohn | 64 9.0 | 9.9 | 3.0 | 5.8 
es anche dl ewnseas He dennbbbae soba | 59 6.0 | 10.4 | 3.3 5.9 
RE ied S085 a Sian. -4 5005 Gdlanct. * 51 8.6 | 11.2 | 3.4 6.7 
Se eee teat D ingress: intslenanensit | 75 9.9 | 12.2 | 4.6 7.3 
1962... .. salen bneoaeabomne 49 12.5 | 12.1 | 3.1 | 7.0 
Pepe ees eee oe ead 62 9.6 | 12.4 5.0 | 7.4 
SD oeroas.ne ee bites oa : sesckebee 74 | 15. 4 | 13. 5 | 8.7 | 8.1 
NN icatedlaciiinteeibeas Dl en iignaheeenilll 81 15.2 | 14.6 | 8.5 | 9.1 
a Nien asnine a | 68 13.8 | 15. 4 | 10.8 | 10.3 
! 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 


TasLE 5.—Case. commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 














| 
Kansas 86 districts 

Civil cases: | | 
IN: titer d Git) ohaepanwdtin tS Sake eb abo : pide 400 | 225 
a ee cae ed Reaeaeln iit nine ---| 224 90 
Private cases_..-_.._.---- 4 oe 7 : 176 | 135 

United States cases: | 
United States plaintiff.__........-...---...---- ve catia 125 | 73 
Lane comiemmntion.....<.................. aan el 14 4 
Fair Labor Standards Act._.....-.- — a 2 2 
Other enforcement suits - _- a a ’ paeeebade so! 1 2 
Food and Drug Act____--___-- hc Ee sooo 5 | 4 
Liquor laws --_- ee OT a ate : : | 1 | 2 
Other forfeitures and penalties. phd ewe wiwenuee pili atewbaniaina | 33 | 5 
Negotiable instruments---- : * 32 25 
Other contracts_____- : 32 21 
Other United States plaintiff _- 7 8 
United States defendant__........-.--- 100 18 
Enjoin Federal agencies_---- oven 6 | 3 
eee GUtS._....--~ 22-4255 sobarw aaee | 83 | 3 
Tort Claims Act i ‘ seta | 6 4 
Tax suits = ek ai 4 | 5 
Other United States defendant __-.----.---_- | i 3 

Private cases: | 
Federal question. _...._......--- 25 33 
Copyright- Se <cnahellbandsaioss ; | 1 | 1 
Employers’ Liability Act_______- 3 6 
Fair Labor Standards Act_ 1 1 
Habeas corpus.__---.---- z . 7} 3 
Jones Act. _--- Le : a s4enes | 10 
Miller Act__._-- piteandy soe ‘ : rs 1 | 2 
Patent _-_-_-- aa 1 | 3 
Other Federal question...-...--------- 12 7 
Diversity of citizenship._-_------ iva ue be J 152 90 
Euperenee......<....< : 19 15 
Other contracts___- ; 30 16 
Real property - -- , 6 3 
Personal injury (motor vehicle Donic ee 72 33 
Personal injury (other) _- ‘ 20 17 
Other diversity_- = a 6 5 
Admiralty. ; 11 


Criminal cases (less immigration) ___- i —_ 124 102 
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TABLE 6.—Civil and criminal trials commenced 


BY FISCAL YEAR 








Total trials | Civil Criminal 
Fiscal year | com- i a aa alittle ae cleniiiiateniiitieaiaaiahaieteaieaia 
menced l | j 
Total Nonjury Jury Total Nonjury Jury 
—e ee | SS ST S| eee ee | lg 
1951 159 | 132 90 | 42 | a7 | 8 | 19 
1952. - | 132 106 85 | 21 26 6 20 
1953 176 156 | 124 | 31 21 | 6 | 15 
1954 ' 159 | 141 | 100 41 | 18 3 15 
1955 153 | 121 | 80 41 | 32 5 | 27 
1956 149 135 | 89 | 46 14 4 | 10 
a \ \ Neem | 
PER JUDGESHIP 
Total trials Civil Criminal 
Nemmpetiis 7 5 ee. if ke er Se ee 
Fiscal year judgeships | 
Kansas National Kansas National | Kansas | National 
average ! average ! average ! 
——EEE — ee —_ —_ _ - ——— — oo — - —_ 
1951 2 80 39 | 66 28 14 | i 
1952 ] 2 66 40 | 53 27 13 13 
1953 2 88 44 | 78 | 29 11 | 15 
1954 2 80 40 | 71 25 9 | 15 
955 2 77 | 41 61 | 26 16 | 15 
1956 2 75 | 43 68 | 29 7 | 14 
gi be te BLL ol eae) ict | ids 
! This column includes 86 districts. 
TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 
4 ——_---———__ cqxcx-— Scieehd ttle b ish iets 
Cases pending per | | Cases pending per 
judgeship judgeship 


Nature of suit Nature of suit | 








| Kansas National || Kansas | National 
| average | average 

| || | 
Total civil cases--.-..---- 271 | 236 || Federal question - _- 18 | 44 
| matunga Sy fot? s BH 2oOTTrerLy Te se eo eee eee Seiedeeeeneiiiel 

| 
United States civil cases_-----| 99 74 || Antitrust........-- .-| 1 2 
Private civil cases _- cite 172 | 162 | Copyright _____- i ee 1 
j SSS Se | Federal Employers’ Lia- 
United States plaintiff___. 73 46 | bility Act___- , -| 4 8 
——_|———_ | Jones Act._....- a 16 
Land condemnation- -__-_- 34 14 | Patent : 1 5 
Antitrust Rebound Other Federal question 12 | 11 
Other enforcement suits __! 2 } 5 | ——<—<—<——[S 
Forfeitures and penalties 13 4 Diversity of citizenship__-_-~_-_| 154 | 98 
Negotiable instruments___| 9 | S Sconce Sareea eae 
Other contracts ; 13 | 9 | Insurance £ | 24 11 
Other United States | i Other contracts- 38 20 
plaintiff 4 7 Real property - 6 | 3 
<== = = Personal injury (motor 

United States defendant _- | 26 | 27 | vehicle) 59 | 34 
|__| } Personal injury (other) __-_| 19 21 
Tort Claims Act___- 7 | 7 |i Other diversity 10 9 
Tax suits 7 | 8 : Sr 
Other United States de- | Admiralty__.._.._.- 1 20 


fendant__ 13 13 | 
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TaBLE 7.—Civil cases pending on June 30, 1956—Continued 
AGE 





Age of civil cases pending 


























Total | | 
Jurisdiction pend- | Less 6 | 5 years 
ing than |months| 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years years | years over 
months] year | 





Total civil cases.....__._____- 541 218 142 s2; 66]: 22| 8 | 3 


United States civil.........._._____ : 87 








































United States plaintift_____ 146 60 3/ 31 21 7/ 3 1 

United States defendant. -__- 52 27 14 | 5 | 5 1 | |. 
Private civil.............-.... a 343} 131 | 105 | 46/40 14 | 2. 

Federal question _-.........-_-. 35 12 | 12 6 4 1 Maes 

NR ae 307 119 | 93 40 35 13 | 5 | 2 

NES atieikee eos cdGintsc TI san echt alcaladicacidn os Tvendiinclaie |. 











LOUISIANA 


Tue JupiciAL BuSsINEss OF THE UNITED States District Courts IN LOUISIANA 


The Judicial Code of 1911 provided for 1 judge in the eastern district of Loui- 
siana and 1 judge in the western district and in 1938 an additional judge was 
authorized for each district. Court is held at New Orleans and Baton Rouge 
in the eastern district and at Alexandria, Lakes Charles, Monroe, Opelousas, 
and Shreveport in the western district. 

The civil caseloads per judge in the eastern district, both of cases commenced 
and cases pending, were in 1956, the largest in the Nation; and, while those in the 
western district were considerably less, they were well in excess of the national 
average. A tremendous growth in civil litigation under the diversity jurisdiction 
has been experienced in both districts in the last 5 years, as the result of the 
“direct action’”’ statute in the State which permits a suit directly against a tort 
feasor’s insurance company. In such a suit diversity of citizenship is established 
where the insurance company is incorporated in another State notwithstanding 
the fact that all the parties to the accident may have been residents of the same 
State. In 1956, 5 times as many automobile personal injury cases were filed 
per judge in the eastern district as the national average and more than 3 times as 
many in the western district. 

To relieve the situation the Judicial Conference of the United States has recom- 
mended one additional permanent judgeship to serve in the eastern district and 
another roving judge to serve both districts in the State. 

The city of New Orleans is now the second port in the United States in point of 
value of commodities shipped, a factor which has caused the number of private 
admiralty cases virtually to double from 113 in 1946 to 210 in 1956 and the Jones 
Act suits (personal injury to seamen) to become an important factor in the caseload 
of the district. In 1946, there were only 2 such cases filed compared with 118 
in 1956. This is shown in the following table: 





























Private admiralty actions and Jones Act suits commenced in the eastern district of 
Louisiana, fiscal years 1946 to 1956 








Cases commenced 





Fiscal year | Fiscal year | 

| Private Jones Act | | Private | Jones Act 

| admiralty | (injuries to | | admiralty | (injuries to 

| | seamen) | | seamen) 
ci cadena 113 | I cecsecepcen 155 | 59 
ali cet ae 87 | I di aseienine ace 195 | 67 
Baie cistasaioseindpieeumiepeeee } 133 | yp) ass 220 | 61 
SP icchiinndcnciueehbennes | 174 | Se I can ens Sr 219 | 86 
a alas 145 | Se Sh has ccucuauowns 210 118 
ae a 15 26 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 411 


This expansion of the port capacity in New Orleans and the increase in mari- 
time litigation in the eastern district is remarkable, but more important is the 
spectacular growth of the diversity cases in both districts, which from the stand- 
point of judicial administration is of greater significance, since diversity cases 
with a larger proportion of jury trials are far more burdensome than admiralty 
actions. In 1946, fewer than 100 diversity of citizenship cases were commenced 
in each district and the caseloads were about the same. By 1956, the diversity 
caseload in the western district had increased to almost fourfold what it was in 
1946 and in the eastern district to seven times the 1946 figure. The upward 
trend has been steady and rapid as shown in the following table: 


Diversity of citizenship cases commenced in the eastern and western districts of 
Louisiana, fiscal years 1946-56 














Diversity of citizenship | | Diversity of citizenship 
: | cases commenced ! } cases commenced 
Fiscal year eee | eats 
| | Fiscal year 
Louisiana, Louisiana, | Louisiana, Louisiana, 
eastern western | | | eastern western 
eg eae ct ESS erennreeementemsenaneney fname senses | ———— Ae 
| } 
1946___ 89 O6'n pleat ee Oe 317 | 255 
1947____. 163 108 || 1958........-- 432 | 236 
1948 ___ a) 274 TE PONE. Sesh no eeceha | 485 | 334 
1949___ | 232 Ee aha cy deca tnt rial 560 | 327 
1950_.._. 278 | 906 1) 28002 5. ode 635 | 345 
1951- -- | 253 238 | | 








In the last 5 years the average annual total civil caseload per judge in the eastern 
district has exceeded 400 and in the last 2 years more than 500. In the fiscal year 
1956 there were 596 civil cases commenced per judge (the largest caseload in the 
Nation) compared with a national average of 225 and 505 private civil cases per 
judge (also the largest caseload nationally) compared with an average of 135. 
The criminal caseload too is heavy, 171 per judge in 1956 compared with a 
national average exclusive of immigration cases of 102. 

Not only does this district rank first in the Nation in the volume of new litiga- 
tion, it also has the largest number of terminations per judge, but terminations 
have not kept pace with the filings and on June 30, 1956, the district had 906 civil 
cases pending per judge including 800 private civil cases, also the heaviest pending 
caseload nationally. As would be expected under these conditions delay has 
developed in getting cases to trial and disposed of, but the delays are less than 
might be expected and the two judges are to be commended for their ability to 
dispose of a large volume of cases. The figures are given in table 4 attached. 

In view of all these factors the addition of one permanent judgeship to this 
district plus the services of a new roving judge for the State as recommended by 
the Judicial Conference of the United States, is a necessary and conservative 
measure for this district. 

The civil caseloads in the western district in the last 3 years have been in 
excess of the national average and the private civil caseload (mostly diversity 
cases) has been 50 percent greater. In 1956 there were 250 civil cases commenced 
per judgeship compared with the national average of 225 and 192 private civil 
cases compared with a national average of 135. The pending private civil cases 
have increased more than 50 percent since 1951 from 314 to 473 and the time 
required for the disposition of cases has been increasing, as shown by table 4 in 
the group of tables attached. The services of a roving judge in this district as 
recommended by the Judicial Conference would provide a measure of relief and 
reduce the burden on the two present judges. The State Bar Association in 
Louisiana has recommended a full-time judge for the district. 

The following table shows the total civil, private civil and criminal cases 
commenced per judgeship in the 2 districts in Louisiana in the last 5 years 
compared with the national average. 
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Cases commenced per judgeship 
- i thd! re 5552 é Sindbis a 
Total civil cases | Private civil cases | Criminal cases ! 
Fiscal | | Wrest ers | | 7 Qitzgrny roth. Vs 
year Loui- Loui- | National; Loui- Loui- National! Loui- Loui- | National 
siana, siana, | average | siana, siana, | average siana, siana, | average 
eastern | western | eastern | western | | eastern | western | 
} | | | | 
2 | = | | af 
1952......| 408 223 236| 288 | 146 126 | 170 | 138 112 
ee intsiccnnee | 477 191 | 261 | 377 135 | 146 | 197 | 151 | 114 
tial 485 247 210 | 405 190 127 | 150 | 198 103 
1955.......| 532 | 216 212 457 | 180 | 126 | 148 | 241 104 
1956... _-. | 596 | 250 | 225 | 505 192 | 135 | 171 | 176 102 


1 Less immigration cases. 


Complete statistical tables showing the judicial business of the Eastern and 
Western Districts of Louisiana in the last 16 years are attached. 
Respectfully submitted. 
Joseph F. Spaniou, Jr., 
Attorney, Division of Procedural Studies and Statistics, Administrative Office 
of the United States Courts. 


JANUARY 10, 1957. 


EASTERN District or LOUISIANA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


| 














Fiscal year | Com- Termi- | Pending Fiscal year Com- | Termi- , Pending 
| Ienced nated June 30 || | menced nated | June 30 
be 2 | tk | - a ree ——} 7 7 oT os a ee it 
titi wocebnts | 343 369 373 || 1949_. sbnal 724 | 507 1, 034 
eee | 283 330 326 1} mh absmesinns 2 -| 621 | 583 1,072 
NR catins ibn 311 285 | 352 || 1951 Sahn ak 611 | 601 | 1, 082 
Wee SS 317 300 | 369 |} 1952......_.._-__| 816 | 740 | 1, 158 
BOBS sds 723 | 443 | 649 || 1953__........... 953 | 764 1, 347 
TR dtineseustibngunienl 745 | 758 636 | eS 970 | Sil 1, 506 
i ctetetlestanccns 574 | 528 | 682 || 1955_- : "| 1, 063 983 | 1, 586 
SOS 563 428 dh aE 1, 192 | 967 1, 811 

i | | 

PRIVATE CIVIL CASES 

Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
) Ree me 227 263 | 309 || 1949 404 322 721 
1942__ ot 172 228 253 | 1950 176 365 R32 
gc 160 158 255 1951 472 425 879 
Coton cee 131 159 227 1952 576 517 938 
PPORA.cd beck sie 174 156 | 245 3063_..... 754 602 1, O90 
1946_. iia 224 191 | 278 1954..... 810 632 1, 268 
1947_. * 286 203 361 1955 914 812 1,370 
1948 a. 444 226 57% 1956 1, 009 7380 1, 599 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses '} 











Fiscal year | Commenced Termi- | Pending Fiscal year Commenced | Termi- | Pending 
| nated June 30 | | nated | June 30 
1941__. 116 | 106 | 64 || 1949__- } 260 (92) 185 313 
1942... 111 102 | 73 || 1950--- 145 = (30)| 218 | 240 
1943__. 151 (36) 127 97 139 (27) 176 | 203 
1944___ 186 (37) | 141 | 142 02... 240 (46) 223 220 
1945___ 549 (293) 287 | 404 || 1953__. 199 (5) 162 257 
1946_. 521 (320) 567 358 1954__ 160 | 179 238 
1947 288 (130) 325 321 1955___ 149 | 171 216 
1948__. 119 = (21) 202 | 238 || 1956. 183 187 | 212 


CRIMINAL CASES 





[Cases transferred are not included in ‘“‘Commenced”’ and ‘“Terminated”’ columns] 








| l 
Fiscal year Com- Termi- | Pending Fiscal year Com- | Termi- | Pending 
menced nated June 30 menced nated | June 30 
| | 
1941___. aiinenes | 302 | 323 3: 5008. 343 cscs 310 337 94 
TPR esenanencessal 345 291 | 87 Stns ose ell at 417 | 413 | 116 
I nteckienientdhie ne 353 376 | 64 SUE cnet. sins tlionh 325 346 94 
aa eae 437 | 369 132 1952 saeiaedsh Boies 341 37! 66 
ERR 370 | 354 148 1953 ee 406 382 92 
ew ee 325 | 341 132 1954_. ‘ ~ 328 309 125 
1947__. tlio 300 | 272 152 1955... 296 336 101 
1948___ ine Recerca 284 | 316 121 1956__- 556 362 8S 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 








| 
Total civil cases | Private civil cases | Criminal cases (less 
immigration)? 
Fiscal year 5 I oo ba et chee 

judgeships | | | | 

| Louisiana, | National | Louisiana, | National | Louisiana, National 

| eastern | average! eastern average! | eastern | average! 
—_———_____— -—— .| ee ———— | — — | ——_—___- pbb tls ——_—- 
1941 2 | 172 | 164 | 114 | 82 | 151 | 153 
| 2 142 | 168 | 86 77 171 | 161 
1943 | 2 156 | 158 80 | 58 175 | 174 
1944 2 159 | 169 | 66 | 5 216 | 184 
1945 | 2 | 362 | 87 | 57 | 182 | 176 
1946 2 | 373 | 70 | 161 | 142 
1947___. 2 | 287 | 109 | 144 | 134 
1948... 2} 282 | 117 138 | 123 
1949 2 362 | 121 | 152 | 123 
1950 | 2 | 311 | 113 208 | 116 
1951 2 | 306 | lil 158 106, 
1952 2 408 | 126 170 112 
1953 2 477 | 146 197 | 114 
1954 2 | 485 127 150 | 103 
1955 2 | 532 | 126 148 | 104 
1956 2 596 | 135 171 102 





| | Py o0 § ae | 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TABLE 4.—Time elapsing in civil cases tried } 


Median interval in | Median interval in 
months from filing months from issue to 
to disposition trial 


Louisiana, | National | Louisiana, | National 
eastern median eastern median 


SRALSANSRBRS 


& im BS 0 
aIaocora~ 


al coll el 
LOK NHS COCO 


eet et et et tt et 
DR EEERESoSwS 
ONAN AAOe 
So mrss cnengnenen 
C2 et et im OWAID DOH OC? 


_ 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 


TARLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


| 
Louisiana, | 86 districts 
eastern 





Civil cases: 
Total cases 596 


225 


Speen Wenene WONG ws. hla lke esi. 


90 
Private cases 


135 
United States cases: 
United States plaintiff..........._- i a 


~I 
w 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 

Food ani Drug Act 

Liquor laws . 

Other forfeitures an1 penalties 
Negotiable instruments 

Other contracts 

Other United States plaintiff 


United States defendant 


ol 


ten 
Or Or Crt bh 


Enjoin Federal agencies 

Habeas corpus 

Tort Cliims Act 

Tax suits sasesisds inet dl rch piaces ohana 
Other United States defendant 


Private cases: 
Federal question 


% 


SE EE eT ee a 
Employers’ Liability Act_......._.-.-- 

Fair Labor Standards Act 

Habeas corpus 

Jones Act 

Dior Act........... 

Patent __-. Seen 

Other Federal question 


mom | 


— 
IWwnow 





Diversity of citizenship 


Insurance --._. 
Other contracts 
Real propsrty. _. 

Person?! injury (motor vehicle) 
Personal inj 1ry (other) 

Other diversity 


Admiralty 


Criminal] cases (less immigration) 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 





Total trials Civil | Criminal 
Fiseal year com- ae ee oe 
menced 
Total Nonjury Jury | Total Nonjury Jury 
Pineadedubensoda 66 60 38 22 6 3 3 
I a sastiie cstetpatathieieee 68 57 31 26 ll 4 7 
SG Ratio beeen 107 79 40 39 28 6 22 
Ss ce aaltihmmeueel 105 88 49 39 17 7 10 
i cancantnindicsnn 80 71 37 34 a 4 5 
ED cctetdbessasa 101 76 32 44 25 4 21 
PER JUDGESHIP 
Total trials Civil Criminal 
Number of - 
Fiscal year judgeships 
Louisiana, | National | Louisiana, | National | Louisiana,| National 
eastern average ! eastern average ! eastern average ! 
a a. 2 33 39 30 28 3 ll 
aati inate 2 34 40 29 27 6 13 
SP eer 2 54 44 40 29 14 15 
iin senneesskeses 2 53 40 44 25 4 15 
DPsindwexenadse 2 40 41 36 26 5 15 
Pincancunnannnes 2 51 43 38 29 13 14 





1 This column includes 86 districts. 


TABLE 7.—Cuwvil cases pending on June 30, 1956 
PER JUDGESHIP 





























Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
Louisi- | National Louisi- | National 
ana, average ana, average 
eastern eastern 
Total civil cases. --...-- 906 236 || Federal question.........._.--} 124 44 
United States civil cases____-- 106 74 Artistic... Ee | 3 2 
Private civil cases. ......----- 800 162 a eee picliet 1 
mone ees Federal Employees’ Lia- 
United States plaintiff... ___- 54 46 TE Ob akin ccbbes ave 5 8 
| CU aii eke teietoncs 87 16 
Land condemnation. ----- 8 14 PRI iis wvece thane as 3 5 
Antitrust_- Darigicamiunt 2D Ancoccdeche Ot.er Federal question._-_- 28 il 
Ot‘ier enforcement suits. - 3 5 ee 
Forfeitures and penalties _- 7 4 || Diversity of citizenship____-_--| 459 98 
Negotiable instruments-.-- 14 8 | — 
Ot er contracts__. 14 9 TIGIEE «5s 5 o -tecchbonsss 13 ll 
Other United States Ot ier contracts.........-- 39 20 
GUE vcccnaeseccuny 7 7 Real property - - ‘ 11 3 
—SS —_—_—_—_ Personal injury (motor 
United States defendant-__-_-_-_- 53 27 | SE See 197 34 
—_——-- | Personal injury (other) - -- 106 21 
Tort claims act_.....-.-.-.. 3 7 Otuer diversity... - : 94 9 
Tax suits ‘ 24 8 | ses = |S SSS 
Ot’.er United States \| Admiralty............-...----] 218 20 
defendant. .......-.-.-- 27 13 | | 
| 











416 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


TABLE 7.—Civil cases pending on June 30, 1956—Continued 


AGE 
— . i s : 
Age of civil cases pending 
| | sists ale ect i as ete ee oe 
| Total | | l 
Jurisdiction pend- | Less | 6 | 5 years 
ing than imonths; lto2 | 2to3 | 3to4 | 4to5 | and 
6 to 1 years years years years over 
months, year 
Total civil cases _- -| 1,811 542 350 363 180 130 39 207 
United States civil _--- 212 64 32 32 22 26 12 24 
United States plaintiff 107 40) 20 13 10 4 9 
United States defendant __- 105 24 12 19 12 5 8 15 
Private civil_......_- 1, 599 478 318 331 158 104 | 27 183 
Federal question ; ‘ 247 87 50 47 26 23 4 10 
Diversity ___-- i 917 286 198 181 61 42 s 141 
Admiralty__. x 435 105 70 103 71 39 15 32 


WESTERN District or LOUISIANA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 
TOTAL CIVIL CASES 


Fiscal year | Com- | Termi- Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

TE lectatteliis ‘ 200 187 189 1949 244 233 323 
1042........ ee 190 155 224 1950_. 350 301 372 
1943 ee : 177 | 209 192 1951 _- : 361 329 404 
SS 176 | 192 176 152 a 446 402 44s 
Een at, sac 539 | 455 260 || 1953__...-. 381 314 515 
1946. Pein eck 365 | 293 332 || 1954_- 493 408 600 
1947__ tewuswaes 310 323 319 || 1955__- —s 431 | 518 513 
1948 wale Caer 220 227 | 312 || 1056....... ae 199 424 588 


| 
PRIVATE CIVIL CASES 


Fiscal year | Com- Termi- Pending Fiscal year Com- Termi- | Pending 

|} menced | nated | June 30 menced | nated | June 30 
1941__. 85 72 118 1949 147 144 | 204 
1942___ | 76 63 131 1950 211 163 252 
1943__. 4] 73 99 1951 274 212 314 
1944. _. 53 52 100 || 1952 292 265 41 
1945 | 48 43 105 1953 269 | 212 398 
1946 125 75 155 |; 1954 379 312 | 465 
1947__. 125 92 188 1958 360 | 396 | 420) 
1948__. 140 127 201 1956 


385 339 75 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '} 


Fiscal year Commenced | Termi- | Pending Fiscal year Commenced Termi- | Pending 
nated June 30 nated June 30 
1941 = . 115 115 71 1949_. cai 97 (31) 89 119 
1942_- 114 92 93 || 1950_._- ‘ 139 (14) 138 | 120 
1943 5 is 136 (16) 136 93 1951 > 87 (12) 117 9D 
1944 - 123 (49) 140 76 SS 154 (39) 137 107 
1945_- a 491 (402) 412 155 iercic nara h.cn anal 112 (3) 102 117 
1946, 4 240 «(161) 218 177 1954__._. ss 114 06 35 
1947_. 185 (YY) 231 131 1955__- 71 122 4 
1948 5 80 (7) 100 lll 1956___- : 116 85 115 


CRIMINAL CASES 


(Cases transferred are not included in “‘Commenced”’ and ‘‘Terminated”’ coluinns] 


Fiscal year Com- Termi- | Pending Fiscal year |} Com- | Termi- {| Pending 

menced nated | June 30 menced nated June 30 
1941 339 | 394 | 67 || 1949__- 270 276 52 
1942 304 318 63 1950..._. - 221 245 30 
1943 A 257 273 47 1951- , 265 275 24 
1944 2 254 265 36 1952 ‘ 275 260 37 
1945 333 328 41 Pie erenccwces 301 284 55 
1046 ; 315 | 329 27 |} -1954__.. io 399 383 65 
1947 326 281 69 1955... 481 495 59 
1948 300 317 52 || 1956 el 354 358 | 44 

| | | | 


| Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con 
stituted a large proportion of all civil eases commenced, although they required on the average a relatively 
small! proportion of court time per case for disposition. ‘They are included in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 


Total civil cases | Private civil cases | Criminal cases (less 
immigration) ? 
Fiscal year Number of | 17 a | Seoteryis i 
judgeships | 

Louisiana, | National | Louisiana,| National | Louisiana,| National 

western average ! western | average ! western average ! 
1941 2 100 164 | 43 82 | 170 153 
1942 2 | 95 168 38 77 142 161 
1943 2 | 89 158 | 21 | 58 129 174 
1944 2 |} RS 169 | 27 56 | 127 154 
1945 2 | 270 295 24 | 57 167 176 
1946 2 | 183 321 | 63 70 158 i42 
1947 2) 155 27 63 109 163 134 
1@48 2 110 205 70 117 150 123 
1949 2 122 238 | 74 121 135 123 
1950 2) 175 222 106 113 | lll 116 
1951. 2 iS] 204 137 lil 133 106 
1952 2 223 236 146 126 138 112 
1953 2) 191 261 135 | 146 15i 114 
1954 2 | 247 210 190 | 127 198 103 
1955 2 | 216 212 | 180 126 241 104 

1956 i 2 | 


250 225 192 135 176 102 


! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small 


GAyv48—hH7T— 28 








TABLE 4.—Time elapsing in civil cases tried } 
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Median interval in | Median interval in 
| months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried | 
| } 
Louisiana, | National | Louisiana, | National 
western median western median 
Oe  aiciin bi eaecanmbonewemumenns 16 9.0 | 5.3 
GES Sheep acwtaabker Sr asanscaeeks 8.9 | 5.0 
diets eescgile inhaling ts cid widely 21 9.0 | 5.1 
BR Sees ena es 25 9.8 | 9.9 4.2 | 5.8 
a ld ie a ada cmrennk ge bepiiintorte eaciego se ait 2 32 10.0 | 10. 4 | 2.8 | 5.9 
1950. _- 46 12.4 11.2 | 4.3 | 6.7 
i oral cle eetniehiditedureaenina 35 11.5 12.2 3.8 | 7.3 
iis le atelier nen mepae iit ihe . 50 9.5 12.1 3.6 | 7.0 
ed ea recta ate mathe ensaon aaceeiaal 42 13.0 12.4 4.2) 7.4 
a a a anata meee ainsi emecine el . 40 17.7 13.5 4.8 | 8.1 
1955... 70 17.1 14.6 9.5 | 9.1 
a eweananbrasegin 38 18.3 15. 4 10.8 | 10.3 
| | | 








1 The median time interval in months is computed for the civil cases in which a trial was held, which were 


terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 


No 


median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 


TaR_E 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 


























Louisiana, 86 districts 
western 
Civil cases: 

ks eens tebe nitettinkdtee drain tenebinncatenuie’ 250 225 
Ne a is. bitline beheditlicad delidthe cntisbiiumesm ebm Souk 58 90 
ING 8 soit Fires n bint ilies Shay lean Uidicsiwceewnnensiinen 192 135 

United States cases: ‘ ais 
I i aE acer renioeiet 45 73 
CI kin ene ce nnkvbdénsidanoeue a 5 4 
Fair Labor Standards Act_-_...-.......-.--- ea : 2 2 
Sete IP RONIR UNIO Ls, binida sb ooo 5 ec ods essstanecste~ cal ieniccteieaiti 2 
ee ri Se hal | ce maeceoenny ees Sees 4 
i in. eatin Mathaba ee nctiiehad ah cence ane dil Saewaes ved~ 2 
Other forfeitures and penalties___--_-_- Rao dcnadbeis eadaand 1 5 
ee IIE. 6 aor iis 5. i. Se decendk. wn cbiennkwmens~~ 17 25 
Ot er contracts ____-- asda SPIE nite Suttle Signal ackbeaeyel | 19 21 
Other United States plaintiff................._-- 3 x 
nahi ccc dle wenaswack ane +B la ser 18 

Ras oes 
Enjoin Federal agencies. -................-.--.-- Silene 3 
Teen een, cebbamnecoccpdiewcwnovecsul 1 3 
fc oandebbncdiesoungatilinecderccnedicke 9 4 
, a ae aiken A cnn | 2 5 
Other United States defendant. .--.-.............---..- 2 3 
Private cases: =| oar 

ll a ee a : 16 33 
a a nw cmb btinemenana gut Sr eee ; 1 
Employers’ Liability Act_............---- | 3 6 
Fair Labor Standards Act__.......---- 2 1 
Habeas corpus_......------- a adalllewnsneenns | 3 
(eee ee oe ose Sekt 5 10 
TNE e eee en nee eb aamnnton | 2 2 
DCnCatiaeustnnsscseesesceneonaedomne a ee ee 3 
CRRrar TIO ii 6 ss rts iced so ed cencies | 5 | 7 
|= Se a SS 
Dbveratter ef cltintinabe sais) 6c costes sss ssiass bs es etensee 173 90 
Ea ccininiamahninenawaeds 3 15 
Other contracts ___- 5 16 
Real property -- 9 | 3 
Personal injury (motor vehicle) 111 33 
Personal injury (other) - - 44 17 
Other diversity 2 5 
Admiveity.....<...-- acuiee 4 11 
Criminal cases (less immigration) ..................-..-----------.-- 176 102 
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TABLE 6.— Civil and criminal trials commenced 
BY FISCAL YEAR 


| Total trials Civil | Criminal 
Fiscal year com- ial 
menced 
Total Nonjury Jury Total | Nonjury Jury 
eh! a a 
cl actin ail | 86 69 40 29 17 2 15 
Is acosh cemmeniintceteniiedy 77 70 38 32 Wi nenicdquienad 7 
Bees on diccthwecs 48 38 17 21 10 1 9 
Beek nkb6 bate | 75 52 18 34 23 2 21 
eS ae 92 68 17 51 24 5 19 
RS a sits ebctacans eee 57 42 18 24 15 4 ll 
PER JUDGESHIP 
| Total trials | Civil | Criminal 
Number of | side k eeatneaplatcenatihtataaiaatiaa hia 


Fiscal year judgeships as ; 
Louisiana, | National | Louisiana, 


National | Louisiana, | National 
western average ! western 


average ! western average ! 























SRE poppet 2 43 39 35 28 9 ll 
WO sso. tet 2 39 40 35 27 4 13 
Dee déties Sts dedeee 2 24 44 19 29 5 15 
ia cinsihrisdeis tide 2 38 40 26 25 12 15 
i eancaweden obo’ 2 46 41 34 26 12 15 
BE eectedeman. 2 29 43 21 29 8 14 
1 This column includes 86 districts. 
TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 
Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
Louisiana,} National Louisiana,} National 
western average western | average 
Total, civil cases. ---..-- 294 236 |} Federal question--.........-- 25 44 
United States civil cases_____- 58 74 DIE ch sicchonabae 3 2 
Private civil cases. .--_...--- 237 162 cel, 5:0 nuats db eaeiioknaemwen 1 
= | Federal Employees’ Lia- 
United States plaintiff... ___- 43 46 De AO Swick ks 3 s 
ae SOR BB aio ns i ceiabhle 6 16 
Land condemnation-.-_-_-- 13 14 NS <8, a5) es sdb un ds lode ance 5 
Otis once ote cach snté on co sd Sh tee : Other Federal question. -- 13 11 
Other enforcement suits - - 4 5 SSS SS SSS 
Forfeitures and penalties_- 1 4 || Diversity of citizenship....__- 208 98 
Negotiable instruments-_- ~ 4 ——-- + 5) 
Ot er contracts__- 14 9 POEIOR bc ecceneces is 7 11 
Other United States Ot‘ier contracts__._....__- 10 20 
pieeig i occ. i. st 5 7 Real property. ._...------ 8 3 
——S = Personal injury (motor 
United States defendant_____- 15 27 WF NE = cc Swoqvcuseban 126 34 
—|—-———— Personal injury (other) - - 43 | 21 
Tort Claims Act. -_...._. s 7 |] Other diversity........__- 15 9 
SN I ein Satta 4 8 —S —= 
Other United States de- INS desta nnivnccuramnneiaeen 4 20 
Siento. wa : 3 13 














420 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


TABLE 7.—-Civil cases pending on June 30, 1956-——-Continued 





AGE 
Age of civil cases pending 
| Total SEE A Baars 

Jurisdiction pend- | Less | 6 | 5 years 

ing | than |months| lto2 | 2to3 | 3to4 | 4to5 | and 

6 |; tol years years years years over 

months) year 

Total civil cases._............- 588 | 234] 137) 95 49 29 12 32 
United States civil.................. 115 51 | 20 | 12 9 7 6 10 
United States plaintiff___...___- 86 | 34 15 9 s 7 $ 9 
United States defendant... .._- 29 | 17 | 5 3 1 2 1 
Ppetewtell—..<.-<-<55-.---- --| 473 | 183] «117 | 83 40 22 6 22 
Federal question... ......- sceamiecam 49 | 16 | 10 9 4 2 3 5 
ene ae ene -.} 416} 164+ «105 73 35 | 20 3 | lt 
IR ingen Se daciewnntinee=} 8 3 | 2 l Pitavcce Kato 1 


UNITED STATES SENATE, 
Washington, D. C., February 20, 1957. 
Hon. Onin D. JOHNSTON 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Senale Judiciary Commiliee, Washington, D. C. 


Dear Ouin: I have read and fully support the statements submitted to your 
subcommittee in a letter dated February 18 from Mr. E. Gordon West, chair- 
man of the committee on Federal court improvement of the Baton Rouge Bar 
Association. I have been.an active member of the bar in Baton Rouge and I 
still maintain a home there. Therefore, I can speak from very personal and 
first hand knowledge of the needs described by Mr. West in his letter to you. 

It is my hope that your subcommittee will amend the bill before it in accordance 
with these recommendations. If you or the other members of the subcommittee 
desire further information on this matter, I shall be very pleased to discuss it 
with you personally. 

With warm regards, I am, 

Sincerely yours, 
RUSSELL. 





Baton Rouge, La., February 18, 1957. 
In re Senate bill No. 420, omnibus judgeship bill 
Hon. Ouin D. JoHNston, 


Chairman, Subcommittee on Improvement in Judicial Machinery, 
United States Senate, Washington, D. C. 


Dear Mr. Jonnston: Thank you for your letter of February 8, 1957, informing 
me that hearings would begin on February 20, 1957, on Senate bill No. 420, which 
includes among its provisions the proposed creation of 1 additional Federal judge- 
ship for the eastern district of Louisiana, and the creation of 1 roving judgeship 
to serve both the eastern and western districts of Louisiana. 

On behalf of the Baton Rouge Bar Association, and as chairman of its committee 
on Federal court improvements, I respectfully request that this statement be 
incorporated in the record of your hearings and be given consideration in your 
final determination of this bill. 

The Baton Rouge Bar Association, together with the bar associations of all 
of the other localities situated within the eastern district of Louisiana, are acutely 
aware of the necessity for the creation of these two additional judgeships, and 
strongly urge that this bill be amended to provide for still another judgeship for 
the eastern district of Louisiana as was contained in Senate bill 1256 of the 
2d session of the 84th Congress, which said bill died in committee upon the ad- 
journment of Congress last summer. That bill, which originally provided for 
only | additional judgeship for the eastern district of Louisiana, was amended in 
committee to provide for 2 additional judgeships for the eastern district of Loui- 
siana and | roving judgeship to serve both the eastern and western districts of 
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Louisiana. When the Senate Committee on the Judiciary rendered its report on 
this bill, they made the following observation: 

“This provision of the bill as it relates to the eastern district of Louisiana will 
increase the judgeships of that district from 2 to 4. Provision is also made for the 
creation of a roving judge for the eastern and western districts of Louisiana to 
serve both districts. These provisions of the bill are supported by the Statistics 
Committee and the Committee on Court Administration of the Judicial Conference 
of the United States. From the attached statements it is shown that the increase 
in business over the past decade has been principally in private civil litigation 
and, more particularly, in admiralty and diversity-of-citizenship cases. The 
pending caseload per judgeship of total civil cases and private civil cases is the 
largest nationally, and exceeds even the pending caseloads per judgeship in the 
heavily laden district of the southern district of New York. It is believed that a 
study of the material contained in appendix 9 hereto amply supports those provi- 
sions of the legislation. It is, therefore, reeommended that these provisions of 
the bill be considered favorably.”’ 

While I am sure that you and the members of your committee are well 
acquainted with the report of the Administrative Office of the United States 
Courts dated February 23, 1955, I would, nevertheless, like to cite and comment 
upon some of the information included therein. I regret that I do not have a 
report bearing a later date, but I strongly suspect that a later report would show 
figures even more startling than those I quote herein. 

Until the year 1938, the eastern district of Louisiana had only one Federal 
district judge, who was located in New Orleans, La. In that year, 1938, request 
was made for an additional judgeship, and, based upon the figures then existing 
concerning the caseload of our Federal courts in the eastern district of Louisiana, 
a second judicial position was created. During the year 1938, there were 344 
civil cases filed in the eastern district of Louisiana, together with 261 criminal 
cases. On the basis of this apparent heavy caseload, a second judicial position 
was created, giving the eastern district of Louisiana two Federal judges, both of 
whom were and are still located in the city of New Orleans. Seventeen years 
later, in 1955, the eastern district of Louisiana still has only 2 Federal district 
judges, despite the fact that in the year 1954 there were 970 civil cases com- 
menced, together with 328 criminal cases. This amounts to 485 civil cases per 
judge, which is 275 per judge above the national average of 210 civil cases per 
judge. And, incidentally, this caseload per judge in 1954 was the second highest 
nationally, exceeded only by that of the southern district of Mississippi. Also 
in the year 1954, there was a pending caseload of 1,506 cases, of which number 
1,268 were private civil cases. This pending caseload per judge is the highest 
nationally, and exceeds even the pending caseload per judge in the southern 
district of New York. 

The two judges of the eastern district of Louisiana, namely, Judge J. Skelly 
Wright and Judge Herbert Christenberry, are extremely industrious judges and 
have worked diligently in order to try to keep up with this tremendous caseload. 
However, despite their terrific effort, it has been a human impossibility to cope 
with this situation satisfactorily. As an example, the individual caseload for 
these 2 judges has nearly tripled between the years 1941 and 1954, this caseload 
rising steadily from 172 cases per judge in 1941 to 485 cases per judge in 1954. 
An increasing number of cases have been disposed of each year by our judges, 
but, in spite of this, the pending caseload has still nearly doubled between those 
years, the pending caseload in 1941 having been 817 cases and rising to 1,558 
eases in 1954. 

The median time from filing a case to final disposition in the eastern district of 
Louisiana is 15.9 months, as compared to a national average of 13.5 months, and 
the median time from issue to trial is 11.5 months, compared to the national 
average of 8.1 months. 

It seems to me that it is abundantly clear from the above-quoted figures, 
together with the many other statistics given in the report of the Administrative 
Office of the United States Courts, that there can be no question concerning tre 
immediate and pressing need of at least the two additional judgeships provided 
for in this present bill for the eastern district of Louisiana. It further seems to 
me that it is quite obvious from the figures above quoted, and from the other 
statistics available, that there is actually an urgent need for the two additional 
judgeships for the eastern district of Louisiana, together with the additional roving 
judge to serve both the eastern and western districts of Louisiana, as was approved 
by the Committee on the Judiciary in the last session of Congress. 
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Certainly, if there is any district in these United States which requires or is 
entitled to additional judgeships, it is the eastern district of Louisiana, which 
district is in the worst position of the entire 86 districts with regard to cases filed, 
pending caseload, and caseload per judge. It is our considered opinion that 
while the creation of the two judgeships as provided for in the present bill would 
greatly alleviate the present deplorable situation, it would not provide for the 
continuing rapid expansion of this area with its attendant increase in litigation. 
In order to provide fully for the current needs, we respectfully suggest that the 
present bill should be amended to include therein 2 additional judges for the 
eastern district, together with 1 roving judge to serve both the eastern and 
western districts, as was done in the last session of Congress by the Committee 
on the Judiciary. 

The question may come to your mind as to why this situation exists in this 
particular district. There are probably three main factors contributing to this 
extremely heavy caseload, and the constant rapid increase in both cases filed 
and pending caseload. First of all, we have the unusual situation in the State 
of Louisiana of having a direct-action statute in personal-injury actions. I 
believe there is only one other State in the Union that has this particular statute. 
Under the provisions of our direct-action statute, an injured person has the 
right to bring his action directly against the insurer, rather than having to bring 
it against the tort-feasor first and then against the insurance company for execu- 
tion of his judgment. By virtue of this statute, in all personal-injury cases 
exceeding $3,000 where an insurance company is involved, it is possible for the 
complainant to acquire diversity of citizenship and thus file his tort action in 
the Federal court. Due to the fact that the civil courts in Louisiana very rarely 
use juries for the trial of civil cases, this direct-action statute is made extensive 
use of for the purpose of trying the case in the Federal court before a jury. Con- 
sequently, in 1954, the diversity of citizenship cases in the eastern district of 
Louisiana amounted to 243 cases per judge, as compared with the national 
average of only 81. In the year 1954 automobile accident cases alone amounted 
to 133 cases per judge as compared to the national average of only 30. 

For many years there has been some question as to the constitutionality of our 
direct-action statute, and it was thought in some quarters that eventually it 
would be held unconstitutional and thus eliminate these cases from the Federal 
courts. However, since the decision in the now famous Elbert and Watson cases 
by the United States Supreme Court, the direct-action statute has now been 
definitely held to be constitutional, and, consequently, there is now no question 
as to a person’s right to obtain diversity of citizenship by suing the insurance 
company directly, and thus filing and trying his case in the United States district 
court. This absolutely assures us that not only will the caseload remain as heavy 
as it has been in the past, but in all probability will increase. I make that state- 
ment because of the fact that it is well known that many cases were actually 
filed in the State court because of the fear of having it ultimately dismissed in 
the Federal court should the direct-action statute be held unconstitutional. 
However, since the decision in the Elbert and the Watson cases, that fear has 
now been completely eliminated, and the way is clear for anyone to safely file 
such cases in the United States district court without the fear of a dismissal for 
lack of jurisdiction. Consequently, we can safely expect a continued increase 
in the pending cases and the caseload per judge in the Federl courts of this 
district. 

A second factor contributing to the present situation in the eastern district 
of Louisiana is the extreme and rapid growth of this particular part of the State of 
Louisiana. For example, in 1938, when the second judicial position was created, 
the population of the city of Baton Rouge was approximately 35,000 people. At 
the present time the population of the city of Baton Rouge exceeds 150,000 people, 
and the population of the parish of East Baton Rouge exceeds 210,000 people. 
While the growth of the city of Baton Rouge and the parish of East Baton Rouge 
has far exceeded, percentagewise, the growth of other sections of the State of 
Louisiana, nevertheless, there has been a tremendous increase in population 
throughout the entire eastern district. This fact alone obviously tends to tre- 
mendously increase the amount of litigation handled by our Federal courts in 
the eastern district of Louisiana. 

There is no question but what the third element affecting the situation in this 
district is the maritime caseload. For example, in the year 1954, the eastern 
district of Louisiana handled 110 maritime cases per judge, as compared to the 
national average of only 13. The port activities in the city of New Orleans have 
increased, but there is now another factor which magnifies this element tre- 
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mendously. There is now in existence a new port in the city of Baton Rouge» 
which is in operation and handling shipping activities at the present time. How- 
ever, funds have been provided and plans have been completed for a tremendous 
enlargement of the port of Baton Rouge which, when completed, will make Baton 
Rouge one of the leading port cities in the country. This fact will obviously 
greatly increase the maritime litigation in this area much more than was ever 
eee by the mere increase in port activities in the city of New Orleans. 

n view of all of these important factors, together with the indisputable figures 
concerning the present condition of the dockets in the Federal courts in the 
eastern district of Louisiana, we feel very strongly that no further argument is 
necessary to at least justify the creation of the 2 judgeships provided for in the 
pending bill, but that actually the facts completely justify the creation of 3 addi- 
tional judges as provided for in Senate bill 1256 of the 2d session of the 84th Con- 
gress which, as stated above, died in committee upon the adjournment of Congress. 

When the hearings on the omnibus judgeship bills were held in Washington 
last year, we had a representative of our bar association appear personally before 
that committee. At that time, we made an additional request concerning the 
location of one of the newly appointed judges, should these additional judgeships 
be created. We requested at that time that the bill, if passed, contain a provi- 
sion that one of the newly created judges, if and when appointed, be appointed 
from outside the city of New Orleans, and that he be required to reside within the 
city of Baton Rouge, La. The reason for this request is quite obvious. As the 
matter now stands, both of the two Federal judges in the eastern district of 
Louisiana are located in the city of New Orleans and hold court continuously 
in that city. The Baton Rouge division of the eastern district of Louisiana is 
only allotted 2 terms of court per year, 1 in April and 1 in November. The 
sittings of the court in Baton Rouge vary from 2 to 5 weeks at a time, depending 
upon the time that the judges can be spared from the city of New Orleans. The 

ew Orleans division of the eastern district of Louisiana is composed of 15 
parishes, while the Baton Rouge division is composed of 9 parishes. Within 
these 9 parishes, in the Baton Rouge division, is located the parish of East Baton 
Rouge which, as previously stated, has now increased to a population of over 
210,000 people. In East Baton Rouge Parish alone there are approximately 290 
practicing attorneys. In the recent terms of court held in the Baton Rouge 
division, there were approximately 50 cases on the trial docket to be tried in a 
period of 5 weeks. This is obviously an impossibility, and as a result, the lawyers 
and litigants of the Baton Rouge division of the eastern district of Louisiana 
are constantly faced with inexcusable delays in the disposition of their cases. 
It is not a bit unusual to be “bumped” off the docket for two terms in a 
row, which amounts to a delay of a year and a half in finally bringing a case to 
trial. This, in many instances, results in a more or less forced compromise of 
a lawsuit in order to avoid the delays in bringing it to trial. The old adage 
of “justice delayed is often justice denied’? was never more applicable than it is 
in the eastern district of Louisiana, and particularly, in the Baton Rouge division. 

The tremendous growth in population of this area, together with the creation 
of the new port in the city of Baton Rouge, certainly justifies our request that 
if these additional judgeships are approved, one of the judges have his primary 
place of duty in the city of Baton Rouge, La. As the present bill now stands, it 
provides for 1 additional judge for the eastern district of Louisiana, and 1 roving 
judge to serve both the eastern and western districts of Louisiana. In the event 
it is determined that the additional judgeship designated for the eastern district 
of Louisiana should have his residence in New Orleans, then we respectfully 
submit that the roving judgeship should certainly specify that that judge have 
his domicile in the parish of East Baton Rouge, La., and that his primary place 
of duty should be Baton Rouge, La. It may well be that a judge permanently 
stationed in Baton Rouge could dispose of all of the litigation on the dockets in 
the Baton Rouge division and still have time left over to assist the judges in the 
western district of Louisiana. We feel that if we cannot have a permanent, 
full-time judge in the Baton Rouge division, that certainly the situation would 
be greatly alleviated if the provision creating the roving judgeship at least pro- 
vided that that judge be principally domiciled in East Baton Rouge Parish. In 
the event that this bill should be amended, as we have requested herein, to provide 
for 2 additional judges for the eastern district, and 1 roving judge for the eastern 
and western districts, then, in that event, we would respectfully request that 1 
of the judges designated for the eastern district be domiciled in Baton Rouge, La., 
on a full-time basis. That, of course, would be the most desirable situation, but 
in the event your committee does not see fit to amend this bill in that fashion, 








494 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


then we would greatly appreciate your consideration to the proposition of having 
the roving judge, at least, domiciled in this city. 

Every single lawyer, without exception, in the parish of East Baton Rouge 
feels very strongly that one of the new judges, if appointed, should certainly be 
required to reside in the city of Baton Rouge, and we have been informed by the 
bar associations of the other parishes in the Baton Rouge division that they are 
certainly in accord with the lawyers of East Baton Rouge Parish in this respect. 
To create these additional judgeships and allow the newly appointed judges all 
to be stationed in New Orleans, together with the present judges, would, in a 
large measure, defeat our entire purpose in attempting to have these judgeships 
created. This same request was made by us in the hearings on the previous 
judgeship bill, which, as stated above, was Senate bill 1256 in the 2d session of the 
84th Congress. In the report issued by the Committee on the Judiciary in con- 
nection with that bill, the committee recognized our need and recommended that 
one of the judges accordingly be stationed in Baton Rouge. On page 20 of the 
report in connection with that bill, the committee stated as follows: 

“In connection with the ereation of an additional district judgeship for the 
eastern district of Louisiana, there have come to the committee recommendations 
that one of the district judges be a resident of Baton Rouge. This comes about 
by the recommendation of the Baton Rouge Bar Association. It is contended 
that, as matters now stand, both of the Federal judges are located in the city of 
New Orleans and hold court continuously in that city. The Baton Rouge divi- 
sion of the eastern district of Louisiana is only allotted two terms of court per 
year. The Baton Rouge division is located in the parish of East Baton Rouge, 
which has now increased to a population of over 210,000 people and in which 
there are approximately 300 practicing attorneys. According to the report of 
the bar association, at the last term of court held in the Baton Rouge division, 
there were approximately 50 cases on the trial docket to be tried in a period of 
5 weeks. It is stated that the tremendous growth in the population of this area, 
together with the creation of a new port in the city of Baton Rouge, justifies the 
request that a judgeship not only be created but that the judge have his primary 
place of duty in the city of Baton Rouge. The committee under the facts agree 
with the report of the Baton Rouge Bar Association and recommends that a pro- 
vision requiring that one of the judges for the eastern district of Louisiana be a 
resident of Baton Rouge be favorably considered by the Senate.” 

Thus it will be plainly seen that the justification of our request had been 
recognized by the Committee on the Judiciary of the Senate in the preceding 
Congress. The records will further show that practically all of the initiative in 
the requests for these additional judgeships have come from the attorneys in the 
Baton Rouge division of the eastern district of Louisiana. This fact is easily 
explained inasmuch as the Federal courts of the eastern district of Louisiana sit 
continuously in New Orleans, La., anyway, and consequently the same delays are 
not encountered by them as they are by the attorneys and litigants in the Baton 
Rouge division. Consequently, we feel that it is extremely important that these 
judgeships be created and that your committee strongly recommend that after 
their creation one of the judges to be appointed be required to reside in the city 
of Baton Rouge, La., and that he be required to hold court in Baton Rouge, La., 
for whatever time is necessary each year in order to properly handle the litigation 
before that division. 

Another factor extremely important to us is that under the present conditions, 
all of the records of the Federal court are kept in New Orleans, La. That simply 
means that in the event a lawyer in Baton Rouge or one of the surrounding parishes 
wishes to examine the record of the case in which he is interested, it is necessary for 
him to go all the way to New Orleans, a distance of approximately 90 miles, in 
order to do so, or to write to New Orleans and have the record mailed up to him. 
This seems to be a rather ridiculous situation when these records could, and 
should, be kept in the Federal courthouse in Baton Rouge, La., should there be a 
full-time judge in charge of this division. 

In closing, I wish to state that the creation of these additional judgeships for 
the eastern district of Louisiana, and the creation of a roving judgeship for the 
eastern and western districts of Louisiana, not only has the overwhelming sup- 
port of the lawyers located in the eastern district of Louisiana, but I am also 
informed that it has been approved and is supported by the two present judges of 
the Federal courts in the eastern district of Louisiana, and has also been approved 
by the Judicial Council of the Fifth Circuit and by the Committee on Court 
Administration of the Judicial Conference, as well as the American Bar 
Association. 
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We therefore respectfully request that this statement be incorporated in and 
made a part of the record of the hearings before your committee on this matter, 
and that your committee give its support and endorsement to thisjbill. We 
further respectfully request that your committee see fit to amend this bill to 
provide for 2 additional judges for the eastern district of Louisiana, and 1 roving 
judge for the eastern and western districts of Louisiana, in accordance with the 
recommendations made by the Committee on the Judiciary during the previous 
hearings on this subject, and that your committee will further see fit to endorse 
our recommendation that one of the newly created judges be required to reside 
in the city of Baton Rouge, La. 

Respectfully submitted. 

E. Gorpon WEst, 
Chairman of Commitiee on Federal Court Improvement, 
Baton Rouge Bar Association. 


CADWALLADER & DAMERON, 
ATTORNEYS aT Law, 
Baton Rouge, La., February 13, 1957. 
Senator Orin D. JouHNston, 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
United States Senate, Washington, D. C. 

Dear SENATOR JOHNSTON: This will acknowledge receipt of and express my 
appreciation for your letter of February 8, 1957, inviting me to submit a state- 
ment, either written or oral, in connection with the scheduled public hearings of 
your committee to begin on Wednesday, February 20, 1957, where consideration 
will be given for the provision of additional circuit and district judges and other 
related bills. 

I will not be present in Washington to testify in person. I presented your 
letter at a meeting of the Baton Rouge Bar Association at the Heidelberg Hotel 
on Monday, February 11, 1957, and a committee was designated for the purpose 
of preparing a written statement on behalf of the Baton Rouge Bar Association 
relative to the creation of the additional United States district judge position for 
the eastern district of Louisiana. 

The Baton Rouge Bar Association was unanimous in its opinion that there is 
a definite need for the creation of an additional judgeship for the eastern district 
of Louisiana and for the creation of an additional judgeship which would serve 
both the eastern and western districts of Louisiana. 

The Baton Rouge Bar Association is of the further opinion that arrangements 
should be made in creating the additional judgeship for the eastern district of 
Louisiana to require that the judge maintain his domicile and place of residence 
permanently in the city of Baton Rouge so that he can adequately serve the 
needs of this expanding area. The present arrangement of having Federal judges 
drive up to Baton Rouge from New Orleans for terms of court twice a year with 
occasional extra hearings is not satisfactory and has caused hardship to a great 
many litigants and is extremely irritating and time consuming to the members 
of the local bar. 

In view of the fact that the Baton Rouge Bar Association has named a special 
committee to prepare and file with you a formal statement on this subject, I do 
not feel that any useful purpose would be served by duplicating their efforts. 

However, if either you or Senator Russell B. Long feel that additional informa- 
tion is needed, | will be happy to endeavor to secure it for you. 

With kindest good wishes, I am, 

Very sincerely yours, 
RICHARD C, CADWALLADER. 


LAW AND NovraRIAL OFFICES, 
PARKER & SHEPPARD, 
Baton Rouge, La., February 11, 1957. 
Senator OLIN D. JoHNSTON, 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Senate Office Building, Washington, D. C. 

Dear Senator JoHNsSTON: Thank you for your letter of February 8, 1957, 
advising that the Subcommittee on Improvements in Judicial Machinery of the 
Committee on the Judiciary has scheduled public hearings to begin on Wednes- 
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day, February 20, 1957, in room 424, Senate Office Building, on S. 420, to pro- 
vide for the appointment of additional circuit and district judges, and other 
related bills. 

This matter came up at the Baton Rouge Bar Association luncheon today, 
and a resolution was adopted to have the local committee prepare a written 
statement, and no doubt your committee will hear from association in due course. 

Thanking you and the other Members of the Senate for the consideration 
shown and with personal regards to Senator Long, I am 

Very truly yours, 
L. C. PARKER. 






AMERICAN BaR ASSOCIATION, 
STANDING COMMITTEE ON FEDERAL JUDICIARY. 
Baton Rouge, La., February 13, 1957. 
Hon. Ourn D. JoHNsTON, 
Chairman, Subcommittee on Improvements in Judiciary Machinery, 
United States Senate, Washington, D. C. 

Dear SENATOR JOHNSTON: Insofar as the provisions of 8. 420 relating to ap- 
pointments in the fifth circuit are concerned, I am very definitely of the opinion 
that the addition of judgeships proposed to be created are badly needed. Par- 
ticularly is this so with respect to Louisiana, 

I have served on the Federal Judiciary Committee of the American Bar Asso- 
ciation since 1949, and my observations are based on my experience on that 
committee over those years, together with an examination each year of statistical 
reports from the Administrative Office of United States Courts. And, of course, 
my observations, insofar as Louisiana is concerned, are based upon personal 
knowledge of the ever-increasing business of the district courts in Louisiana, and 
the tremendous backlog of pending cases despite extremely diligent efforts 
on the art of the incumbent judges. 

Jery sincerely yours, 


Ben R. MILLER. 
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TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








| \| | 
Fisca] year Com- | Termi- | Pending | Fiscal year | Com- Termi- | Pending 
| menced nated | June 30 menced | nated | June 30 

} | | 7 a" 
Ee | 79 | 82 | 69 |} 1949__. Jot | 167 | 140 | 208 
1942... inwianel 126) | 72 | 123 || 1950... ‘ 232 | 181 | 259 
1943__. —s 119 | 61 181 || 1951... . | 148 | 92 | 315 
1944 ty 124 | 137 | 168 || 1952__- 147 | 146 | 316 
1945___. ‘ ay 188 | 141 | 215 || 1953__.__- | 169 112 | 373 
BOR. acca tteogs! 237 | 187 265 || 1954....- oped 184 | 122 435 
ntti Min kaon: 181 | 207 | 239 \| IR iid tein i 155 | 192 398 
1948 __ | 95 153 181 1956__. : 4 207 298 307 


| | 1} 


PRIVATE CIVIL CASES 











| \| | 









| 
Fiscal year {| Com- | Termi- | Pending || Fiscal year | Com- | Termi- | Pending 
menced | nated June 30 | menced nated June 30 
1941___. i 37 | 35 | Oe ass. ccs 44 | 45 | 60 
1942. __. cay 54 | 43 | Be I cctccsceeneok 52 61 51 
WEE eT 38 | 36 OP or ats. o ec aeel 44 | 39 56 
1944__. sand > dbp 17 | 40 | 37 |) 1952_......- | 45 56 | 48 
| ae NR 28 | 17 | Fh 75 | 42 | 81 
1946__. ; : 39 | 26 | 61 j} 1054....-......--. | 127 | 74 | 134 
1947... tha 35 | 22 ik SRP 76 | 91 | 119 
1948... cM 36 | 49 | 61 || 1956....-----..--| 119 | 79 | 159 


i i Le Jie iTooon | 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses !] 


] 
Fiscal year | Commenced | Termi- | Pending | Fiscal year | Commenced | Termi- | Pending 
mk. nated | June 30 | nated | June 30 
ol Ho eo —o SS ean 
oe. 42 | 47 he) 22 || 1949.......... 123 (27)| 95 148 
Ms och 7 29 | 65 || 1950..-...-..- 180 (18)| 120 208 
oho as 81 (4) 25 121 {| 1051.........-] 104 = (8) 53 | 259 
ee nt 107 (21) 97 131 || 1952.__- 99  (28)| 90 | 268 
MR cncscuk | 160  (84)| 124 167 4] 1953.........- 94 (10)| 70 | 292 
| een | 198 (123) 161 204 || 1954... | 57 48 | 301 
007 =... ..c). 146 (98) 185 165 |} 1955.........- 79 101 279 
1948.......__- | 59 = (6) 104 | 120 |} 1956.......... 88 | 219 | 148 





CRIMINAL CASES 


{Cases transferred are not included in “Commenced” and “‘Terminated”’ columns] 


Termi- | Pending | Fiscal year 








Fiscal year Com- Com- Termi- | Pending 
menced | nated June 30 | | menced nated | June 30 

1007. 169 | 174 53 |! 1949... _- | 63 | 80 19 
1043... ..-..._- 220 | 140 | 133 || 1950.........--- ~ 72 16 
OM 8s: 256 | 205 | 184 |] 1951...-...-.-.... | 81 18 
1944.........-__. 244 | 348 | 80 1 BN nn. cotchens 80 47 | 30 
1945... sacaid 145 | 159 | 66 || 1953__._- 65 | 71 | 26 
— 90 | 100 | 56 || 1954_. —_ 73 | 79 | 16 
IWF Tes et 97 | 107 | 46 || WEB. cman as 61 | 57 | 18 
DW ncwinsoactics 66 | 7 | 33 || 1956....___- 66 | 65 | 18 


| 











1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 


























Total civil cases Private civil cases Cae on 
| nigration) 2 
Fiscal year Number of | | 
judgeships ‘ at | F at 
Maine National | Maine | National Maine National 
average ! | | average ! average ! 
| | 
| | | 
TN a emmpinnnaal 1 79 164 37 Oe ees as 153 
cnc nclcarinare 1 126 168 M4 | 77 167 161 
FO ci ccceah en 1 | 119 158 | 38 | 58 223 174 
SUNEe one ccbedbe ss 1 124 169 | 17 | 56 120 184 
1945 1 188 | 295 28 57 | 73 | 176 
1946___- 1 | 237 | 321 39 | 70 | 42 | 142 
EE oc cca ~ re eualbane 1 181 271 35 | 109 | 61 134 
1948 1} 95 205 | 36 | 117 | 33 | 123 
1949. 1 | 167 | 238 | 44 121 | 44 123 
scans oad 1 232 | 222 52 113 41 | 116 
1951... - [a 1 148 204 44 111 | 69 | 106 
1952___- samaarae! 1 147 | 236 | 48 | 126 50 | 112 
1953 _- ae oll 1 | 169 | 261 | 75 | 146 | 49 114 
1954 on 1 | 184 210 07 | 127 | 36 | 103 
wie fot 1 155 | 212 "%6 126 | 49 104 
Re 1 207 225 | 119 | 136 | 57 102 
{ ! 








| This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. : + 
? Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
m the Mexican border and because the average judicial time per case for their disposition is small. 








TABLE 4.—Time elapsing in civil cases tried 
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provided there were 25 such cases for the 2 years. 





nature of suit, fiscal year 1956 


















Civil cases: 
DWH ON 305s ict ci. bz, Seg eee 








United States cases._..__.....-_--- 
SE Ns occ ccnesucs 












United States cases: 
United States plaintiff 






Land condemnation 


Fair Labor Standards Act 
Other enforcement suits - - 
Food and Drug Act- 



















Negotiable instruments 
Other contracts___. : 
Other United States plaintiff- 





United States defendant__- 


Enjoin Federal agencies - 
Habeas corpus. 

Tort Claims Act_- 
Tax suits aa 
Other United States defendant 


















Private cases: 
Federal question - - - - 






Copyright 
Employers’ Liability Act____- 
Fair Labor Standards Act 
Habeas corpus 

Jones Act_- 

Miller Act 

Patent. 

Other Federal question 






















Diversity of citizenship 






Insurance 
Other contracts 

Real property 

Personal injury (motor vehicle 
Personal injury (oth 

Other diversity 

















Admiralty 
Criminal cases (less immigration) 


Df. 


a di ae . e<vte 6 ae . 9.9 
1949___ 6 <a 10.4 
1950._.___- : : eae Sac ss 11.2 
__.......- : eeu 12.2 
ee ds oe | 12.1 
— , OE ke 12.4 
1954__ Bae, feats | 13.5 
1955. Jie ba , sa ou ict - 14.6 | 
 Anasaaiae : tt aes 4 15.4 


TasLeE 5,—Cases commenced per judgeship in this district and in 86 districts, by 








Number of to disposition trial 
Fiscal year cases tried = Ladiibaliniathieaglebtntinnaladoae 
Maine National Maine National 
median median 
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is inn 10. : 
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! The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of.cases terminated after trial for the last 2 years, 
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TABLE 6.—Civil and criminal trials commenced 


BY FISCAL YEAR 










































































Total trials | Civil Criminal 
Fiscal year com- De ca ae 
menced 
Total Nonjury Jury Total Tonjury Jury 
| - } 
I cn cstet sae ee | 9 Q ES i cia 
ee 3 | ten ote Shee es ee CS dere 
OB .ckces~ | 1 1 BD Biiiided nainamabiatntad nthe aertinegian anita ime dans 
1054__..... 11 10 6 4 1 Bs Esded oe nawen 
1955 au d il 9 4 5 Ah ice 2 
a eee 8 2 Sie Ebenaad 6 5 1 
ia 
PER JUDGESHIP 
Total trials Civil | Criminal 
Number of |_ 4 = ie Set 
Fiscal year judgeships | 
Maine | National Maine National Maine National 
average ! average ! average ! 
ee ee 1 9 39 9 OO 403 StS. il 
Weiisenecacecdee 1 | 3 40 3 _ § a eee 13 
SER i anata anaes 1 1 44 1 BP. h 5 ~~ 15 
1954 1] 11 40 10 25 1 15 
1955_ z 1 ll 41 gy 26 2 15 
1956 _- * 1 8 43 2 29 | 6 14 
1 This column includes 86 districts. 
TABLE 7,—Civil cases pending on June 30, 1956 
PER JUDGESHIP 
Cases pending per Cases peritiing per 
judgeship judgeship 
Nature of suit mn Nature of suit q 
Maine | National Maine | National 
average average 
Total civil cases. __.--- 307 236 || Federal question_---.--- i 73 44 
United States civil cases____-~- 148 74 Antitrust__.......--- wien cia smestel 2 
Private civil cases_____- ; 159 162 Copyright.......----- . 1 1 
eee Feleral Employees Li- 
United States plaintiff_____-_- 135 46 ability Act_.........-- 1 8 
——- ——_—-— Jones Act_.__.--- cent 13 16 
Land condemnation... _-- 42 14 eee 1 5 
Antitrust SEN ad utbns Sade wduneaie Other Federal question - - 57 11 
Other enforcem ent s si nits 16 5 ——— ——————— 
Forfeitures and penalties 2 4 Diversity of citizenship___.___| 73 98 
Nexotiable instruments 53 8 —_—————— | 
Other contracts. .......-- 14 y POUIIN..... ..aivicienee.lgnliasecaion 11 
Other United States Other contracts... .-- 21 20 
pleintige .\. 4s... s z Real PIODOEES 6255s o2= <4 | nosis ee 3 
———| ———= Personal injury (motor 
United States defendant_____- 13 27 vehicle) ____- 35 34 
—_——— ——_—_-—- Personal injury (othe r). 13 21 
Tort Claims Act_.......-. 5 2 Other diversity_.........- 4 9 
Tax suits_.._..___. 5 | 8 ——————— | 
Other United States de- Rae a cect aL 13 20 
Pome 5d. Sk --=-| _ 13 
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TABLE 7.—Civil cases pending on June 30, 1956—Continued 
AGE 


Age of civil cases pending 
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Jurisdiction Less | 6 | 5 years 

than |months| 1to2 | 2to3 | 3to4 | 4to5| and 

5 | tol years | years _ years | years over 
year | 





Total civil cases __ eit 307 | BB | : 58 | 


United Statescivil................| 148] 42 | ik i290] AB 





United States plaintiff i f : 
United States defendant -_- : 2 


rn eee ree ae 





Federal question | 
at a neat ne rena 
Admiralty...........-.- eae 7 





Unirep States SENATE, 
January 29, 1957. 
Hon. Ourn D. JoHNston, 
Chairman, Subcommitice on Improvements in Judicial Machinery, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CuatrMan: This is to acknowledge and thank you for your letter of 
January 25 in regard to 8. 420, a bill to provide for additional circuit and district 
judges. 

It is my feeling that the Congress should make provision for an adequate number 
of Federal judges to assure that no Federal court wiil have a docket which will 
cause unreasonable delay in the trial of cases. The ends of justice will not be 
served if litigants have to wait several years before they can bring a case to trial. 
Although 8S. 420 does not provide for an additional Federal district judge in 
Maine several legislative proposals in the past have done so. 

I am enclosing for your information a copy of a letter which I sent to Senator 
Hennings on June 19, 1956, setting forth my view that an additional Federal 
judge is not needed in the State of Maine at this time. 

I shall be very happy to cooperate in any way in which I can with you and the 
members of your subcommittee if you desire further information on the situatior 
in Maine. 

With very best personal regards. 

Sincerely yours, 
FREDERICK G. PAYNE, 
United States Senator. 


JUNE 19, 1956. 
Hon. Tuomas C. HENniNGs, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Mr. CuarrMan: This is to acknowledge and thank you for your letter of 
June 1, 1956, in regard to hearings on various proposals to create additional 
Federal judgeships. It is my understanding that one of the proposals under 
review by your subcommittee is S. 2910 (83d Cong.) which would have, among 
other things, provided for one additional Federal district judge for the district 
of Maine. 

A careful check has been made on the status of the docket of the Federal district 
court in Maine, and it has been ascertained that there is no unusual backlog of 
cases. Since the docket of the Federal district court in Maine is current, it is not 
believed that there is sufficient justification for the creation of an additional judge- 
ship with all of the expenses attendant to such a position. 

After carefully reviewing the reasons for recommending an additional Federal 
district judge for Maine set forth in Senate Report 1312 on 8S. 2910 (83d Cong.), 
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I do not believe that the reasons other than court workload contained in that 
report justify an additional judgeship. If adjacent districts need additional 
judges, then judgeships should be authorized for those districts rather than for 
districts with lighter caseloads. 

Until such a time as there is a clearer indication of the need for an additional 
Federal district judge for the district of Maine, I cannot support the creation of 
such a position. 

It is hoped that these views may be of some assistance to your subcommittee. 

Sincerely yours, 
FREDERICK G. PAYNE, 
United States Senator. 





MARYLAND 


Tue JupicrAL Business oF THE UNITED States Districr Court FoR THE 
District oF MARYLAND 


The district of Maryland has two judgeships at the present time. Judge 
Thomsen was appointed May 12, 1954, and became chief judge upon the resig- 
nation of Judge Coleman on June 1, 1955. The other incumbent, Judge Watkins, 
was appointed on August 12, 1955. Judge Chesnut, who retired on July 31, 
1953, and is now 83 years of age, has remained active and has held court regularly 
through the 1956 fiscal year. Court is held at Baltimore, and the term is 
practically continuous except for the months of July and August. 

Since 1941, the number of civil cases filed annually has increased 68 percent. 
There has been a steady increase except for the period from 1953 through 1955 
in which a larger number of suits by the United States was commenced against 
casualty companies on surety bonds and to recover overpayments to dependants 
of veterans and judgments on negotiable instruments. These suits are disposed 
of, for the most part, without complicated procedures, either by dismissal, settle- 
ment, or default judgment. However, the large volume of these cases has affected 
the district’s caseload, and the pending cases have increased by 79 percent since 
1952. The following table shows the consistent rise in the number of total civil 
and private civil cases filed since 1941. A 5-year average is given for the 3 
periods in order to eliminate yearly fluctuations: 


Total civil | Private civil 


cases cases 
Annual average: \ 
1942-46 __ , th ; : 436 | 156 
1947-51 __- mR i. 573 | 294 
1952-56__. a ey eerertrs bites 812 | 344 
' 


The number of civil eases filed by year is given in table 1 attached. 

The large increase in the private civil cases since 1941 is an important factor to 
be considered. Studies have shown that these cases require three times as much 
judicial time for disposition as United States cases. The average number of 
private cases filed during the last 5 years exceeds the 1942—46 period by more than 
120 percent. Included in this numerical increase is a number of suits which tend 
to be complicated and protracted. During the 1956 fiscal year, 5 private antitrust 
actions were filed, 9 patent cases and 171 diversity personal injury negligence suits 
including 118 personal injury suits arising from motor vehicle accidents. 

he caseload of this district has been consistently over the national average for 
the last 10 years. The heavy burden carried by the judges of this district since 
1941 is illustrated in table 3 of the attached statistics. It will be noted that private 
civil cases filed per judgeship have been more than the national average through 
the entire period and about 50 percent larger for the last 2 years. If the caseload 
is figured on the basis of three judges, it is still heavier than the national average 
in the 1956 fiscal year. 

The following table compares the cases commenced per judgeship in Maryland 
with the 86 districts for selected natures of suit: 
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Cases commenced per judgeship, fiscal year 1956 


ntl ' 
| Mary- | &6dis- || | Mary- 86 dis- 
land | 1| | land | tricts 
a whens 


Total civil cases_-__-- : 25 || Federal question is 36 
| | Copyright | 3 
United States cases...........] i 90 || Patent ._... . 
Private cases - - eaeatl 20! 35 | Private antitrust 
= == = Diversity of citizenship 
United States plaintiff awe : Personal injury (motor 
Land condemnation __-_- : | vehicle) 
Food and Drug Act “ ‘ Personal injury (others, 
Suits on surety bonds and | 5 |] negligence) 
other contracts. _-_.-_- 51 | : Admiralty 
United States defendant 8 
Enjoin Federal agencies 
Tort Claims Act- 
I ea E Ow cerca 


The number of civil cases pending was less at the close of the 1956 fiscal year 
than at the close of any of the previous 3 years. This was primarily the result of 
the termination of a great volume of suits on surety bonds mentioned above. 
The following table shows the number of cases pending per judgeship in this dis- 
trict and the 86 districts: 


Civil cases pending per judgeship, June 30, 1956 


| | 
Mary- | 86 dis- | 86 dis- 
land | tricts | land 


Total civil cases pend- |) Federal question 
ing per judgeship --_-_-_- 356 36 | Antitrust 
- Copyright 
United States civil 5 Patent ins 
Private civil sen 8 32 || Diversity of citizenship : 
—=$=—= —==—= || Personal injury (motor 
United States plaintiff ‘ 46 | vehicle) , 
Band condemnation ___- 3: | Personal injury 
Suits on surety bonds and ne7lizence) 
other contracts - - - -.-- : i| Admiralty 
United States defendant : 
Tort Claims Act 
Tax suits 








The pending caseload per judge in private antitrust actions, and in copyright 
and patent suits, is twice the national average. These are often difficult and time 
consuming. In personal injury cases resulting from motor vehicle accidents, the 
pending load was 53 per judge compared with the national average of 34, and in 
tort claims court suits it was 13 compared with the national average of 7. 

The district of Maryland has always made a prompt disposition of its cases. 
Table 4 of the attached statistics shows that this district has been consistently 
below the national medians in the time from filing to disposition and issue to trial 
for cases tried. However, the overall time interval is growing with the backlog 
of cases and in the 1956 fiscal vear the median time interval from filing to dis- 
position reached 13.2 months, the longest interval to date. The following table 
shows the age of the civil cases pending and reflects the growing congestion: 


Total civil | United States) Private civil 
civil 


Total civil cases pending 


Less than 6 months 
6 months to 1 year-_- 
1 to 2 years... -- 

2 to 3 years..-_. 

3 to 4 years 

4 to 5 years_- 

5 years and over. -.- 
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There were 137 trials commenced in the district of Maryland in the 1956 fiscal 

roe This is in excess of the average per judge for the 86 districts even on the 

asis of 3 judges, taking into consideration that this district has enjoyed the 
services of 1 retired judge during the last 3 years. 

The criminal business of the district has been heavy. In the last fiscal year 
there were 393 cases filed. This represents a 93 percent greater criminal case- 
load than the average per judgeship. Some of these cases are long and difficult, 
such as U. S. v. Meckling, which arose from a sailing ship disaster in Chesapeake 
Bay during a hurricane. The case required 15 trial days. There were several 
income-tax cases. Criminal filings increased 37 percent over 1955, and termina- 
tions increased 25 percent. On June 30, 1956, there were 74 cases pending. The 
criminal docket receives priority and is in a current condition. 

The district of Maryland has absorbed the overflow of population from the 
District of Columbia, as well as the industries that have developed near the 
National Capital. This development has accelerated the already growing econ- 
omy of the State. With the increases in population and business development 
is the increase in judicial business. The district needs an additional judgeship to 
handle the present load of incoming cases. 

In May 1955, the Judicial Council of the Fourth Circuit recommended the 
creation of an additional judgeship for Maryland and this was later endorsed by 
the Judicial Conference of that circuit. In September 1955, the recommenda- 
tion was also adopted by the Judicial Conference of the United States and has 
been renewed at subsequent sessions. 

The district has been very fortunate in having the services of Judge Chesnut 
during his retirement, else the congestion would be much greater. 

Attached are complete statistical tables for the last 16 years for this district, 

Respectfully submitted. 

Tom L. LAMBERT, 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of United States Courts. 
January 17, 1957. 


DistRIcT OF MARYLAND 


TABLE 1.—Cwvil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
Weds dcnnnaddd 428 429 173 669 636 426 
Re 439 430 182 | 581 600 407 
Be iescnisitpadcn end 431 368 245 442 541 308 
Pe céGiaweetindn 333 308 270 598 506 400 
ewtsncasmntaue 444 392 322 923 499 824 
Ti nncupnarabainde 533 485 370 879 505 1, 198 
Di eceiunnuueagns 651 551 470 941 1, 249 890 
BP ccesnscdbeaaiice 524 601 393 720 894 716 

PRIVATE CIVIL CASES 

Fiscal year | Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
Dcansiecnsaeece 229 220 Ce 331 306 264 
| eh 165 181 OOS a 323 335 252 
eR vidiict enamine 175 171 St Seinbisbensccsace 278 317 213 
Sicesstancteane 128 138 hh eee eee 299 246 266 

es 125 114 a 327 257 

Wikis sctaunnd 187 130 Beh iiitichedaswed 325 317 334 
es & 236 200 EO et EP eineesenenens 360 353 84k 
Pebadidasnosones 302 256 239 | Broly cei nneie 410 384 367 


93948—57——-29 
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TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 


: eee ee 


Fiscal year | Commenced | Termi- | Pending | 


Fiscal year Commenced Termi- | Pending 
nated June 30 


nated a,j Famne 20 














199 209 62 | 1949....._____| 338 (37)| 330 162 
274 249 87 || 1950.......... | 258 (1) 265 | 155 
256  (5)| 197 ot ee 164 (34)| 224 | 95 
205  (35)| 170 181 || 1952.---| 299 (73)| ~—-280 | 134 
319 (142)) 278 922 || 1953..........| 596 (31)| 282 | 198 
346 (137); 355 | 213 || 1954........_. 554 188 864 
415 (199)} 351 | 277 || 1956---- > vee 896 | 549 
m2 (27)/ 345 154 | 1956... 310 510 | 349 


CRIMINAL CASES 


{Cases transferred are not included in “Commenced” and ‘“Terminated” columns] 














| l l 

Fiscal year Com- Termi- | Pending Fiscal year |; Com- | Termi- | Pending 
menced nated | June 30 | menced | nated | June 30 
| Peeler ete ot | o eae 

i 1 
AN a ihinids <n! 220 247 46 || 1949... ; 260 | 225 | 48 
i pibdsdvecoonen] 230 235 41 || 1950.. : 225 | 237 | 37 
ei cadeens 271 | 245 | 67 || 1951... 266 | 219 66 
cde ncunk 247 | 219 DR se cciemes 265 | 225 8A 
DD insieciateastvee | 342 | 350 Oe AR en elk aann 244 | 248 83 
trace oes 261 | 288 BR Bin conan 252 | 253 | 83 
cts enn eos 222 | 230 | 7) eee. ...:.-.--. 286 | 295 58 

De iiielcinteonmmmse 222 | 


32 | i binencemcee 393 | 369 | 74 

| 
1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure whieh they follow. 


TABLE 3.—Cases commenced per judgeship 























Total civil cases Private civil cases | Criminal eases (less 
) immigration) 2 
Fiscal year Number of = ‘ ~ a eee 
judgeships | | | 

| | Maryland | National | Maryland | National | Maryland National 

| average ! average ! average ! 

| Payee Sak T oe =“ Y er | hee p 

| ' 
tics da Bbbean 2 214 | 164 115 82 110 153 
as 2 200 168 | 83 77 | 113 | 161 
Bnamncciethhab- 2 | 216 | 158 88 58 131 | 174 
ee | 2 167 | 169 64 56 | 123 184 
DOU Bit itonnn| 2 222 295 63 57 | 170 176 
i ccncmcbcarain aes j 2 267 321 | 94 | 70 129 142 
et 2 | 326 271 | 118 | 109 | 109 134 
ee eee 2 262 205 | 151 | 117 | 108 | 23 
Sichieiieensatel 2 | 335 | 238 | 166 | 121 | 126 | 123 
ha ate 2 | 291 | 222 162 113 | 108 | 116 
sie. Ei 2 221 | 204 139 111 | 127 } 106 
1952_. 2 2) 299 236 150 126 | 120 | 112 
ianaAnatinwnaee 2 462 261 164 | 146 | 120 | 114 
tats cwnees .| 2 | 440 | 210 163 127 122 | 103 
SD picasa uenws 2 | 471 | 212 180 126 142 | 104 
i cabnchieehoatien en 2 360 225 205 | 135 | 193 102 
| } | | | 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 






ADDITIONAL CIRCUIT AND DISTRICT JUDGES 435 
























TaBLE 4.—Time elapsing in civil cases tried * 
| | i 
Median interval in | Median interval in i 
months from filing months from issue to | i 
Number of} — to disposition trial j 
Fiscal year cases tried u 
| uv 
Maryland | National | Maryland | National i 
median | median { 
i i 
Ne cig eke ee 34 | 6.5 9.0 | 3.4 | 5.3 t 
Dn dinncnh dinedeccunde enna saedan tei 59 6.2 8.9 3.0 5.0 ! 
1947. 60 6.6 9.0 3.9 5.1 
nck Ah ooh BP chron Se 78 | 9.6 9.9 5.5 | 5.8 
BE sb ect ec EG pewnsccmdcccausentde 86 | 7.5 10. 4 5.1 | 5.9 
PE ons nolesnacktbednmiament out 78 8.3 11.2 6.2 | 6.7 
1951. “a ivinsiuhehbabesne 76 | 8.8 12.2 4.8 | 7.3 
a eee ae 60 | 7.1 12.1 4.5 | 7.0 
Bes ons aseee since tlhecaninls eaten 73 8.8 12,4 5.5 | 7.4 
1954__ __- Sabincae seas on 56 | 13.1 13.5 | 5.6 | 8.1 
eR PA el, WO eS ea = 72 12.7 14.6 | 8.3 | 9.1 
MPR h Sbemiecetetba ds s0ueienussenves te 84 | 13.2 mS 6.6 10.3 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No it 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. i 
For the year 1953 and subsequent years, where there were less ‘han 25 cases terminated after trial, a median } 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, ' 
provided there were 25 such cases for the 2 years. 


TaRLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 









Maryland | 86 districts 






















Civil cases: | 
po ceapendinw pcs <Sbd siecle AEE: cnonn oe a 360 | 225 


United States CR006.... . 0... 25.262 snen sen enc gennecsnssccensewuneonee} 15 | 
Private cased... ..........- Se de aid dnt BAe tose a 






United States cases: 





a RE eon, con cie sardmengeenmaweeteiedess 126 73 
A I Ee. a nineierdne miioadontaneninibneainsen >enneeidines 13 t 
Fair Labor Standards Act  uahanian ein atniiadinedtoteratenket 6 | 2 
IIR, 220 22 7 8 ae ddatsaecapal 3 | 2 
2... oes oan cna whanineiteaewanaceuad 10 4 
a Neh een nd 4 2 
Other forfeitures and penalties......................------------ 10 5 
Negotiable instruments. ~~ os 22 25 
Other contracts ae lta Rs Sas Ca aie ee a 51 21 
Other United States neocon swe ta Ee 10 S 

ee. neicbakadcneasauana’ | 29 | 18 
Enjoin Federal agencies_ ..____._._---- : aokoiied 10 3 
Habeas corpus-_..........---- pavidiariucbuatrededea tunes | 4} 3 
Tort Claims Act__..._- la a sioobal 8 | 4 
Tax suits__- eye ee pe ceceuhal 7 | 5 
Other United States defendant_.__..___.___--_.----___- | | 3 

Private cases: 

POE GRONNINI a ie cond co ess sic ah. cee cde Gad icv ahiaas 36 | 33 
A oc ko bb nn ca salient sweat hg) co sttihe cana tee | 3 | 1 
Employers’ Re ge eke 7 6 
Fair Labor Standards Act...............--....----.--.-- medal 2 | 1 
ES a a cs cw ois bk kecomiwe me tt ry 6 | 3 
MOUOU RIE. cos. 2 ie). 38s. San Sind inten oe koee fe accel 2 | 10 
Cad. oir Seto ols ke akc eel wai s lan Goo snc ecial 3 2 
Patent... .. <diiniriecianitai seis acted ecata See a 5 | 3 
Other Doderel questiée:.... =~... 2c. c ane eee | 10 | 7 

I did ain cs ona cc aca cawtanindwtcwecnunsdensinsass 134 90 
Insurance. _.._..-- ec RE Ne Sa sibs. f3 8 11 | 15 
Other contracts Sinks eae caine bois ; 33 | 16 
Real property - - Seca oasis epics niotire binaane 1 | 3 
Personal injury (motor vehicle) sang. aoesi te tan eel ws A ct saben ice ics sa 59 33 
Personal injury (other) pete en in Siig athens ; 27 17 


PI CS cin aus occcwnennnkiuwwse Sahel taks Oncaea : : 4 5 


Admiralty -...-.- 


Criminal cases (less immigration) -..............-.-...----..-------- 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Total trials | Civil 


Criminal 
com- nai Eki A 


Total Nonjur Jury 


BRSESR 





PER JUDGESHIP 





| 
| Total trials Civil Criminal 
Number of eaten oiied aiteatiaeatemtaden week 
judgeships | 
Maryland | National | Maryland | National | Maryland | National 
average ! average ! average ! 





39 11 
40 13 
44 ‘ 15 
40 < 4 15 
41 | 15 
43 


Nwhwwhty 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


oop 


Cases pending per 
judgeship 
Nature of suit 1 Nature of suit 


Cases pending per 
judgeship 


Mary- | National 


National 
land average 


average 


Total civil cases 359 Federal question 


United States civil cases Antitrust 
Private civil cases | Copyright 


—SS = Federal Employees Lia- 
United States plaintiff BE BB ieee ceananes 


Jones Act 
Land condemnation 
Antitrust 

Other enforcement suits- - 
Forfeitures and penalties. 
a jable instruments___| 


| Other Federal question _-- 
Diversity of citizenship 





Other contracts__.......-- 

Real property 

Personal injury (motor 
REE TE. 


Personal injury (other) - -- 
Tort Claims Act Other diversity 
I cn t2<0-~ 


Other United States de- | Admiralty. 
fendant 





woul Sii~ comm 











_ 
w 
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TABLE 7.—Civil cases pending on June 30, 1956—Continued 





AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 5 years 
ing rg months] 1to2 | 2to3 | 3to4 | 4to5 | and 


tol years | years | years | years | over 
months} year 


Total civil cases......-..-.-..- 716 269 149 160 80 | 45 7 6 
United States civil............---.-| 349] 85 58 | 106 62 | 33 1 4 
United States plaintiff.......___- 285 62 41 89 58 31 1 3 
United States defendant.....--.- 64 23 17 17 4 Diieciw. 1 
SE ore ree 367 | 184 o| 54 18 12 6 2 
Federal question... ............. 57 22 14 14 | 5 | Ski cicais 1 
ITE isch anpnreantabadansin’ 245 135 60 30 11 4 Be odes 
Admiralty_...........--- ese 65 27 | 17 10 2 7 1 i 
i 











Unirep Srates Districr Court 
FOR THE District oF MARYLAND, 
Baltimore, Md., February 15, 1957. 
Re additional judgeship—District of Maryland 
Hon. James O. EAstiLanp, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear SENATOR EastLanp: The need for an additional district judgeship for 
the district of Maryland is so apparent from the report of the Administrative 
Office that I will not ask to take up the time of your committee to hear me. 

I would simply like to add that the types of cases we have been getting in 
increasing numbers in the last few years, patent cases, antitrust cases and other 
long cases, require us to spend an unusually large amount of time writing opinions 
in important cases, where a great many pages of testimony and exhibits must be 
examined and difficult fields of law must be explored. 

Both Judge Watkins and I have been holding court during 11 months, and 
Judge Chesnut, who is now 83 and on qualified retirement, has also held court 
regularly. 

We are badly in need of an additional judge. 

Cordially yours, 


Roszet C. THomsen, Chief Judge. 





Fesruary 19, 1957, 
Hon. Roszet C. THomMsEn, 


Chief Judge, United States District Court, 
District of Maryland, Baltimore 2, Md. 


Dear Jupce THomsen: Thank you for your letter of February 15, 1957, 
concerning the need for an additional district judge for the district of Maryland. 

S. 420, the so-called omnibus judgeship bill, and other related bills are now 
pending in the Subcommittee on Improvements in judicial machinery of the 
Committee on the Judiciary, of which Senator Olin D. Johnston of South Carolina 
is chairman. Hearings have been scheduled on these bills, to commence to- 
‘morrow, February 20, and I am referring your letter to Senator Johnston in order 
that it may be incorporated in the record of those hearings. 

With kindest regards, I am, 

Sincerely yours, 


JaMeEs QO. EAsTLAND, Chairman. 
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MASSACHUSETTS 


Tre JupiciaL Business oF THE Unrtrep States District Court FOR THE 
District oF MASSACHUSETTS 


The district of Massachusetts has five judges all of whom reside in Boston and 
hold court in that city. From time to time trials are held in Springfield when 
there is sufficient business to warrant a term of court there. The last judgeship 
for the district was established in 1954 and Judge Aldrich was appointed to fill 
this position within 3 months of its creation. There have been no vacancies in 
office of any duration in the last 10 years, although one of the judges has been 
disabled by a heart condition which has kept him away from the court on various 
occasions. At the present time 2 of the judges are over 70 years of age, 2 are 
about 50 years old, and the chief judge is 61 years of age. 

In the years since the Second World War the civil business of the district has 
mounted steadily. In the most recent 3-year period the total civil cases filed 
have averaged in number 1,220 of which 860 have been private civil cases. In 
1941, the last full year prior to the war, there were 4 judges and 849 total civil 
cases were commenced of which 331 were suits between private parties. On a 
percentage basis the increase in total civil cases in the last 15 years has been about 
40 percent with an increase in the judicial force of 25 percent. 

But the workload of the court has increased to a degree greater than that shown 
by the mere numerical increase in cases; the reason is the shift in the types of cases 
commenced in the district. The private civil cases, which accounted for about 
40 percent of the civil caseload in 1941, now constitute 70 percent of the civil 
business of the court. Studies have revealed that 1 private civil case on the 
average requires 3 times the amount of judicial time for the disposition of a civil 
suit to which the United States is a party. 

The following table shows both the total civil cases and the private civil cases 
filed and terminated during the year and pending at the end thereof, for each of 
the last 5 fiscal years. 


Total civil cases Private civil cases 





Pending | Commenced | Terminated | Pending 
June 30 | } June 30 


[een mens —— 


563 | 736 583 864 
844 | 589 | 1,119 

; 856 | 732 | 1, 234 
841 | 724 1, 300 

50 | 883 | 929 | 1, 254 


1 
1 
1 
] 
1 


‘480 | ; 


The increase in judicial manpower in 1954 came at a time when the district of 
Massachusetts was experiencing a caseload which was among the highest nation- 
ally and while the new judgeship has provided a measure of relief, the civil caseload 
per judge (particularly the private civil caseload) remains greatly in excess of the 
national average. In 1956 there were 247 total civil cases commenced per judge- 
ship in the district compared with a national average of 225 cases and there were 
177 private civil cases commenced compared with a national average per judge- 
ship of 135 private civil cases. The 1941 private civil caselaod was 83, less than 
one-half the present caseload. 

At the end of 1956 there was an accumulation of 1,660 civil cases of which 
1,254 were private suits. This was a reduction of almost 250 cases from the 
number pending a year earlier, the first reduction to occur since 1951. Though 
encouraging, the numerical gain on the civil dockets is somewhat illusory inasmuch 
as the time-consuming private civil backlog was reduced less than 50 cases. The 
delay in getting cases to trial because of the sizable backlog is shown by the time 
requisite for the trial and dispositi»n of cases terminated after trial in 1956. 
The median time interval from filing disposition was 18.9 months compared 
with a national median of 15.4 months und a median time interval from issue to 
trial of 15.7 months compared with a national median of 10.3 months. 

In Boston the court employs the individual assignment system whereby the 
cases are distributed at the time of filing and given to a particular judge to be 
handled entirely by him until final disposition. Three of the judges have less 
than 300 civil cases each on their civil dockets, but 2 are seriously in arrears with 
400 and 500 pending civil cases respectively. Thus while some judges are trying 
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cases Within 10 to 18 months of joinder of issue, 2 are requiring 25 to 32 months 
on the basis of the median time interval in 1956. The overall situation shows 
an inability of the court to accomplish a significant reduction in the pending 
civil cases. With a general population increase especially in the Boston area, a 
rising trend in the level of business activity, a blossoming electronics industry 
stimulated by the presence of the Massachusetts Institute of Technology and the 
ever-increasing interstate automobile and truck traffic, the present trend toward 
more time-consuming private litigation may be expected to continue. 

Patent suits are on the increase, there are a number of Government antitrust 
suits in the early stages now pending, the court has a backlog of about 30 private 
antitrust suits, and 2 Smith Act prosecutions await trial. 

Except for the two Smith Act cases which may consume a great deal of court 
time, the criminal caseload is not formidable and as a result of the priority given 
to these cases, the criminal dockets are current. 

An additional judgeship for the district of Massachusetts has been recom- 
mended by the Judicial Council of the First Circuit and in September 1956, the 
Judicial Conference of the United States also recommended an additional per- 
manent judgeship for this district to cope with the rising tide of private cases and 
to bring all of the dockets of the court to a current status within a reasonable 
period. 

Complete statistical tables showing the judicial business of the district for the 
last 16 years are attached. 

Respectfully submitted. 

JoserH F. Spanrou, Jr., 
Attorney, Division of Procedural Studies and Statistics, Administrative 
Office of the United States Courts. 
NOVEMBER 20, 1956. 


District oF MASSACHUSETTS 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 
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Fiscal year Com- | Termi- | Pending |) Fiscal year | Com- | Termi- | Pending 
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TABLE 2.— United States civil cases and criminal cases commenced and terminated 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses ! 


Fiscal year Pending Fiscal year Commenced Termi- | Pending 


SR a nctce 
942. 


1945_...---__- 
WB ss tai 
i adeno 


Weiinitosscd pense 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns 


Fiscal year | Commenced | Termi- Commenced | Termi- 
nated 


Pending Fiscal year 
nated 


June 30 


Pierson: 332 


314 
364 
481 


Dene meneek 


Ge ccpes = 


Deka bbw ace 
i siivcenie wes 


238 
332 
248 


anaes: 334 here 208 155 
Beton coe 469 qareye 311 251 
De citi cinnss 290 hsciale, 363 389 

249 — 234 301 


2 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TaBLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 


| immigration) 2 


Fiscal year Number of 


Massachu-| National | Massachu-!| National 


average ! 


Massachu-| National 


average ! 


ee Oe ee ee me ee 


247 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
3 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TABLE 4.—Time elapsing in civil cases tried } 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition 
Fiscal year cases tried 


Massa- National 
chusetts median 






56 11.5 9.0 8.0 5.3 
86 10.7 8.9 7.6 5.0 
74 10.9 9.0 9.4 5.1 
148 11.7 9.9 7.8 5.8 
93 12.7 10.4 9.9 5.9 
107 17.0 11.2 12.5 6.7 
125 12.9 12,2 9.1 7.3 
141 12.3 12.1 9.4 7.0 
116 13.4 12.4 10.8 7.4 
117 14.5 13.5 11.8 8.1 
138 20.0 14.6 16.8 9.1 
158 18.9 15.4 15.7 10.3 


4/The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


TaBLeE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of sutt, fiscal year 1956 
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TaBLeE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Total trials ivi Criminal 


Fiscal year 


Nonjury 





PER JUDGESHIP 





| Total trials | Criminal 
Number of cs 
Fiscal year judgeships 
Massachu-| National | Massachu-| National | Massachu-| National 
average ! setts setts average ! 


ll 
13 
15 
15 


Sanrnwtry 


SRRSBN 


14 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 
PER JUDGESHIP 





Cases pending per Cases pending per 
e judgeship judgeship 
Nature of suit Nature of suit oe ad 
} 
Massa- | National || Massa- | National 
chusetts | average chusetts | average 


Total civil cases. ....._- 236 || Federal question 


United States civil cases Antitrust 
Private civil cases_........-. i Copyright 
SS Federal Employers’ 
United States plaintiff 2 Liability Act 
————_—_——_|—_—_——- Jones Act _- 
Land condemnation ; Patent 
Antitrust Other Federal question 
Other enforcement suits 
Forfeitures and penalties Diversity of citizenship... ..-.| 
Negotiable Instruments -_ _ s 
Other contracts ¢ ee a 
Other United States Other contracts -- 
plaintiff Real property 
SSS FS || Personal injury 
United States defendant __-_- vehicle) 
— Personal injury (other) -_. 
Tort Claims Act ‘ Other diversity 
Tax suits 8 
Other United States de- Admiralty 
PAM kha cctiicccnucs 
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TABLE 7.—Civil cases pending on June 30, 1956—Continued 












































































































































AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 5 years 
ing than |months| 1to2 | 2to3 | 3to4 | 4to5 and 
6 years | years | years | years over 
months} year 
eect dees a aeetetencaiteen Lacon | 
| 
Total civil cases. .............. 1, 660 482 346 426 240 | 101 29 | 36 
—S  §- === >| as 
United States civil..........._..---- 406} 7 54 80 75 51 it} 18 
| 
United States plaintiff........__- 169 71 16 35 12 13 6 16 
United States defendant_________ 237 46 38 45 63 38 5 | 2 
—_=>S-|VWg XS | | — =——_—_— | 
Piinets abies ii in 83 co ioeatnn 1,254 | 365 292 | 346 165. | 50 | 18 | 18 
Federal question -._............- 455 133 102 119 71 18 9 | 3 
OO no eee ee 678 199 167 194 78 22 6 | 12 
ROUIOG sist Rie 2k 121 33 23 33 16 10 3} 3 


UNITED States SENATE, 
February 19, 1957. 
Hon. Ourn D. JoHNnston, 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 


My Dear Mr. CuarrMan: On Wednesday, February 20, your committee is 
hearing S. 420, a bill to provide for the appointment of additional circuit and 
district judges, and for other purposes. hat bill provides for one additional 
judgeship for the district court of Massachusetts. have also filed a separate 
bill for the same purpose. 

In view of the fact that there is an important meeting of the Committee on 
Armed Services at the exact time of this hearing, I am taking the liberty of putting 
this information into a letter which I would appreciate your incorporating in the 
records of the hearings. It attempts to give you the data I would give you if I 
were personally present and perhaps in a more preferable form. 

The report that I have received on the work of the court, at my request, points 
out that as of the fiscal year ending June 30, 1955, the court has gone slowly 
backward for several years. If this report were brought up to date, it would 
show that during the last fiscal year, the pending caseload was reduced to 1,660 
cases—a net reduction of 292. This was during the year that the Attorney 
General made a determined effort to clear up the Government cases which were 
badly in arrears and is of no real significance because of this fact. The net 
reduction came from a reduction of 200 United States civil cases and 45 criminal. 
Much of this, I am informed, was deadwood. 

Apart from this reduction in Government cases, the reduction amounted to 
only 50 cases. The Quarterly Report of the Director of Administrative Office of 
the United States Courts, dated November 15, 1956, is as follows: 

“A significant increase in the number of private cases filed in the district courts 
during the first quarter of the fiscal year 1957 indicates a continuation of the 
long-term upward trend in these civil actions. The importance of this continued 
rise lies in the fact that private cases, on the average, require about three times 
as much of the time of the judges as do cases in which the United States is a party.”’ 

This shows that the number of private cases is steadily increasing, even though 
in the one year the Government cases were reduced. 

Some other statistics that may be of interest are as follows: 

The average number of cases terminated annually per judgeship in all districts 
was 247 for 1956, the best year in the past 10. The average for the past 10 years 
was 222. The number of new Massachusetts filings per judge in 1956 was 301. 
Hence, just to keep abreast, judges must increase their termination of cases by 
20 percent, or 50 more cases annually than the national average. I am informed 
that Massachusetts ranked 22 out of 86 districts in the number of new filings per 
judge. A comprehensive study recently made of this type of case shows that 
some cases require more time than others and on this adjusted basis, Massachu- 
setts was shown to rank 13 out of 86. Accordingly, it would seem that if new 
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judges are to be created by your consideration of this bill that Massachusetts 
should have one. 

For the consideration of your committee I am respectfully submitting herewith 
detailed information concerning the District of Massachusetts. This is the last 
report that I have been able to obtain, even though it is several months old. I 
trust this information will be helpful to your committee. 

If there is any further data that I can get for you, please let me know and I will 
attempt to do so promptly. 

With kind personal regards, I am 

Sincerely, 


LEVERETT SALTONSTALL, 
United States Senator. 


MICHIGAN 


THE Jupic1AL Business oF THE UNiTep States District Court For Tae 
EaAstTERN District or MICHIGAN 


The act of February 10, 1954 (68 Stat. 8) provided for a sixth judgeship for the 
United States District Court for the Eastern District of Michigan and reduced 
the size of the district by transferring five counties in the State from the juris- 
diction of the eastern district to that of the western district. At the same time 
an additional judgeship was provided for the western district. For almost 16 
years prior to this act the eastern district of Michigan had been provided with 5 
ares. Court is held regularly at Detroit and Bay City. 

he addition of a single judgeship to the eastern district in 1954 has been 
accompanied in the last 2 years by a large expansion in civil business with the 
result that the caseloads per judgeship of cases filed in 1956 of 224 civil cases and 
114 private civil eases are greater than the caseloads of 196 total civil and 107 
private civil cases per judgeship in 1953, the year before the last increase in judi- 
cial manpower was authorized. Just in the last year the civil cases filed increased 
by almost 200 cases from 1,147 in 1955 to 1,345 in the fiscal year 1956. Private 
civil cases filed increased during the same period from 651 to 686, which is the 
largest number of private cases filed in any 1 year since 1942 when the total was 
large because of the 409 actions filed by national bank receivers. 

he median time for cases tried in 1956 from filing to disposition was 18.2 
months compared with a national median of 15.4 months and from issue to trial 
it was 14.6 months compared with a national median of 10.3 months. This 
results from the fact that although the dockets of some of the judges are current, 
those of others are not. One of the judges has been ill for some time and the 
extra load has been absorbed by the other five judges. Visiting judges for the 
most part have been handling the civil cases which were pending before Judge 
Koscinski when he became incapacitated, although he has given some time to 
the civil cases and has been handling the criminal arraignments, pleas, and sen- 
tences for the entire court off and on for the last 18 months or more, whenever the 
condition of his health permits. 

Delay in the dispatch of the business of the court is evident from the fact that 
the time intervals for getting cases to trial and disposed of in the district have 
— the intervais nationally in each of the last 5 years as shown in the follow- 
ing table. 


Median time intervals 


{In months] 


Filing to disposition Issue to trial 


Michigan, | National Michigan, National 
eastern median | eastern | median 
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Further details appear in table 4, attached. 
Concerning the docket situation at Detroit, Judge Lederle, the chief judge of this 
court, has written that one additional judge “will help to alleviate the crowded 
condition of our docket. I do not believe that it will make it possible for us to 
achieve the objective of the judicial conference which was to reduce the median 
time between the date cases are commenced until they are tried to 6 months. 
Our median for 1956 was 18.6 months. 

‘We all know that there has been a phenomenal growth in our district since 
1952. We also know that there has been a great increase in the commercial and 
industrial activity in our district. Throughout the country, difficult and com- 
plicated litigation finds its way to the courts in the metropolitan areas. It seems 
to me that we have had more than our share of such complicated litigation. 

“Tt has become trite to say that ‘justice delayed often results in justice denied.’ 
We have had examples of this in our district. Any attempt to have the exact 
number of judges needed to terminate the specific number of cases arising in a 
district is about as unwise as attempting to have the exact number of firemen you 
may need to put out the fires that may start in a community at any given time.” 

he criminal dockets are handled on a priority basis and are generally disposed 
of expeditiously. However at the end of the fiscal year 1955 there were 268 
criminal cases pending, the largest number since 1949. But in 1956 there was a 
decline of 15 percent in criminal cases filed and by the end of the year the pending 
criminal cases had been reduced to 199 of which 27 could not be disposed of be- 
cause of fugitive defendants. 

In March 1955 the Judicial Conference of the United States recommended the 
creation of one additional judgeship for this district and has renewed that recom- 
mendation at subsequent meetings. Chief Judge Lederle and the other judges 
of the district court have recently indicated their opinion that another judgeship 
in this district is necessary. Complete statistical tables showing the civil and 
criminal business of the district for the last 16 fiscal years are attached. 

Respectifully submitted. i 

JosePpH F, Spaniou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
Fesruary 12, 1957. 
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TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 














| 
Fiscal year Com- Termi- | Pending Fiscal year | Com- | Termi- | Pending 
menced nated June 30 menced | nated | June 30 
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Bp toscssosdnves 883 1,017 SORE POP Rene cathe noone 978 950 1, 029 
See) ..c.~..d2082..1 1, 069 907 VGH 3908... 6.5-.-... 1, 147 1,017 1, 159 
1948_. | 7 752 719 | 1, 052 


SOUR eb the cocnse 1, 345 1, 452 
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TABLE 2.—United States civil cases.and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 


Pending 
June 30 


Commenced Termi- | Pending 


Termi- 
June 30 


| 
| Fiscal year Commenced 


294 
139 
251 
264 
743 
607 
563 
303 





CRIMINAL CASES 


[Cases transferred are not included in ‘“‘Commenced” and ‘“‘Terminated’’ columns] 


“8 7 
Termi- 
nated 


Com- 
menced 


Fiscal year Termi- 


nated 


Pending 
June 30 


Com- 
menced 


Pending 
June 30 


| 
| Fiscal year | 


705 | 
625 | 
556 | 


] fi24 | 610 | 199 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 


Total civil cases Criminal cases (less 


Private civil cases 
immigration) ? 


Fiscal year 


Number of 
judgeships 


Michigan, 
eastern 


National 
average ! 


Michigan, 
eastern 


National 
average ! 


Michigan, 
eastern 


| 
National 
average ! 


198 y -| 
169 
101 
92 
190 
177 
214 
152 
180 
294 
250 
274 
196 
163 


a) 8 


153 


57 | 
70 | 
109 
117 
121 
113 
lll 
126 | 
146 
127 | 
126 | 
135 | $l 
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114 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 





months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried 
Michigan, | National | Michigan, | National 
| eastern median eastern median 
I kin cases dpsiellcedde are cl thcar colt Aieieatin wieeassccen it olhedooee 43 13.0 9.0 8.9 5.3 
Se ee ee a eaek ae 56 8.3 8.9 5.4 5.0 
Sic: tiiedn sicahtaeieth cena esareReum mt nis ation ened 57 10.4 9.0 74 5.1 
SII. cvdecpancinetcaatdrepre-uaeueeaead Serica he ero aikakeede 79 8.8 9.9 5.9 5.8 
iat ie a aia aina tliat ivtctaateeene-easaaees i 102 10.3 10.4 7.3 5.9 
ner aiid celrist na. aa.gegurnigh ee tipaiitvas ns atcatenna 114 11.7 11.2 7.7 6.7 
Resi nceiemestlieiiiiatatet tetas haters Anasitigineniantliadnialedl 109 10.8 12.2 7.1 7.3 
ae rata ay aliteh adeenis Mie estate liaindeel oanieas scouts Wis a 99 14.2 12.1 | 8.9 7.0 
1953 - oh mine aaeea ae a tichiumed 112 15.3 12.4 | 7.9 7.4 
Se iicntnkammenan nictnittinbtniatindaetaipaleeisanl 90 16.9 | 13.5 10.7 8.1 
DEG x oa eocdrae eae Snetiiadkth seniaa see lal 89 19.2 14.6 14.9 9.1 
Bis. MOA dns omeenoberinancveudb bi ubods | o4 18.2 15.4 14.6 10.3 
| 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provicied there were 25 such cases for the 2 years. 


TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of sutt, fiscal year 1956 














Michigan, 86 districts 
eastern 
Civil cases: 
ER Bice kanycosung te ancnedeowtartcenehteasscdscsemedlacnre 224 | 225 
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United States cases: 
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Food and Drug Act_.......__- la baiieitiatiae Aiticeeatieticete id ie ---| 2 | 4 
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Other forfeitures and penalties. sere 5 I onic dc down wwsdal 2 5 
Negotiable instruments_- <caneonwGimepEOmaceccesuss sumde 60 25 
Other contracts__..-_. inthe hn cnacave ina cus aed 23 21 
Other United States plaintiff... -__.------- 2 3 | 8 

United States defendant................-.------2--------------------| ety 18 
mnioin Federal agemeies..... U2 3... Ab a 2 3 
panes anette: SO5018. SE od) dec cenanamsascacel 3 | 3 
Tort Claims Act_..__- ata vidoe 4 tlicninaiih de cna PR Gacccdune 1 | 4 
Tax suits._ Ma natastgeaphinonscsceqal 5 | 5 
Other United States defendant...__.__._.-.....----------------- 2 | 3 

Private cases: &, nesta 

POG A as he SSH ee Velen ga dbabencncnucemthennencccal 29 | 33 
SI Sires nite Satie todd cas chinks pe bien &osmanielincamciebees 1 1 
Employers’ Liability Act_........_- schist Des Wee ech | 3 6 
a beh a RS, Se eee ee oe eee 1 1 
Habeas corpus-_- adieu Bintang dew adh ole Sete oh dere wennewaten 6 | 3 
Jones Act._..... ivgacand ppaptad UAes doe ccbaetiboeibigekdausan | 6 10 
I a dal 2 2 
Patent Bee ee ie a etek tls il oraness aie 2 3 
Other Federal question __ cages Eaaeuees Sac Tan een 8 7 

—————S EE 

Diversity of citizenship-__-___- a a ia eta er ine 84 90 
Insurance__- Er) aT La le aleeel > ec aaah eee wh olddu Mie nated 6 | 15 
Other contracts_. cha bded i «eho eeeisaraetnern thai lathdee enamnd 21 | 16 
Real property. -___- ; oe ke ee 1 3 
Personal injury eee Wale kee eo 36 | 33 
Personal injury (other)-....__.-- Sakian : Jokcaw ect 16 17 
ORO GIVING oid dv evegincne ill EE an cic cup piomalicaiain wien 5 | 5 

a a alee il 








Criminal cases (less immigration)............-...-.---.-------------.--------| 81 | 102 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Civil Criminal 


Nonjury Jury 


PER JUDGESHIP 


Total trials Civil | Criminal 


Michigan, | National | Michigan, | National | Michigan, | National 





1 This column includes 86 districts. 


TaBLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


| 
Cases pending per Cases pending per 
judgeship judgeship 


Nature of suit Nature of suit 
Michi- | National Michi- | National 
gan,east-| average gan,east-| average 
ern ern 


Total Civil Cases 175 : Federal Question 


United States civil cases Antitrust 
Private civil cases 5 Copyright 
a ea Federal Employers’ Lia- 
United States plaintiff : bility Act 
—_———_ Jones Act__- 
Land condemnation Patent 
Antitrust Other Federal question__- 
Other enforeement suits_. 
Forfeitures and penalties__ Diversity of citizenship 
Negotiable instruments__- 
Other contracts__----_.-- \ Insurance 
Other United States Other contracts 
plaintiff Real property 
SSS | SS Personal injury (motor 
United States defendant ‘ vehicle) 
Personal injury (other) -- 
Tort Claims Act Other diversity 
I Th na wrmnrere 


8 
Other United States de- ; Admiralty 
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TaBLE 7.—Civil cases pending on June 30, 1956—Continued 
AGE 





Age of civil cases pending 


Total 
Jurisdiction pend- | Less 6 5 years 
ing than |months| 1to2 | 2to3 | 3to4 | 4to5 and 
6 | years | years | years | years | over 


1 
months; year 


Total civil cases 
United States civil 


United States plaintiff 
United States defendant 


Private civil 











Federal question 
Diversity 
Admiralty 











Unrrep States SENATE, 
February 8, 1957. 
Hon. Ourn D. JouNston, 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Committee on the Judiciary, Washington, D. C 


Dear Senator Jonnston: As you know 8S. 420, a bill designed to provide for 
the appointment of additional Federal. judges, is now being studied, by your 
conn on Improvements in Judicial Wachinery of the Committee on the 

udiciary. 

I have taken the liberty of writing to the Federal judges in our State askin 
for their comment on this bill and I have heard from the iencubie Raymond W. 
Starr, chief judge of the United States District Court for the Western District. 
I also heard from the Honorable Arthur F. Lederle, speaking for himself and for 
Judges Frank A. Picard, Arthur A. Koscinski, Theodore Levin, Thomas P. 
Thornton, and Ralph M. Freeman, all of the eastern district of Michigan. 

I hope their comments may be of some assistance to your subcommittee in its 
study of this legislation. 

Sincerely, 


Pat McNamara, 
United States Senator. 


JnrtED States District Court, 
WesTERN District oF MICHIGAN, 
Grand Rapids, Mich., January 31, 1957. 
Hon. Pat McNamara, 


United States Senator from Michigan, 
Senate Office Building, Washington, D. C. 


Dear SENATOR: I just received your letter of January 28, enclosing a copy of 
bill S. 240 providing for the appointment of two additional circuit judges and a 
large number of additional district judges. You ask for my comment on this bill. 

As you know, I have no record or information regarding the case load of circuit 
judges in circuits other than this sixth circuit or regarding the caseload of district 
judges in States other than Michigan. 

I make the following suggestions: (1) That your committee obtain from the 
Administrative Office of the United States Courts the average caseload of district 
judges in the entire United States; (2) that your committee ascertain from the 
Administrative Office the caseload of the district judges in the particular districts 
in which the Senate bill provides for the appointment of one or more additional 
judges; (3) if the caeelanit of the district judges in any particular district is far in 
excess of the average caseload throughout the country, then there is probable 
need for the appointment of additional judge or judges; (4) I believe that the need 
for additional circuit judges in any circuit can be best determined on the caseload 
basis as above described for district judges. 


93948—57 30 
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The situation as to the number of district judges in the eastern district of 
Michigan is somewhat complicated by the fact that Judge Arthur Koscinski has 
been seriously handicapped by illness during the past 2 years. It should also be 
kept in mind that in 1954 the work of the eastern district was reduced by the 
congressional act transferring Branch, Calhoun, Clinton, Hillsdale, and Ingham 
Counties from the eastern district to the western district of Michigan. This has 
quite substantially increased the work in this western district. 

I might mention that I was the only judge in the western district of Michigan 
during my first 8 years on this court and that I kept the calendar current and in 
good shape, although I must admit that it required continual Saturday, Sunday, 
and night work. My associate, Judge W. Wallace Kent, was appointed in 1954, 
and that has been a great help in this district. 

With kindest personal regards and every good wish to you, Pat, I remain, 

Yours sincerely, 
Raymonp W. Srarr, Chief Judge. 


Unirep States District Court, 
FOR THE EasTeRN District or MICHIGAN, 
Detroit, February 4, 1957. 
Hon. Patrick V. McNAMARA, 
United States Senate, 
Senate Office Building, Washington, D. C. 


Dear Senator McNamara: The judges had a meeting today and we unani- 
mously agreed that there is an immediate need for the creation of an additional 
judgeship for this district as provided for in S. 420. We are also of the opinion 
that the creation of this additional judgeship will not permit us to keep our 
docket in the condition that we think it should be. We are conducting a further 
study and will report to the Administrative Office later so that the matter may 
may be submit to the Judicial Conference. 

Thanking you for your interest in this matter, I remain, 

Sincerely yours, 
ArtTHUR F. LEDERLE, 
Chief Judge. 


MISSISSIPPI 


THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF MISSISSIPPI 


The southern district of Mississippi has one judge. The Judicial Code of 1911 
provided for one judge to divide his time between the northern and southern 
districts; then, by the act of March 1, 1929 (45 Stat. 1422), a judgeship was 
created for the northern district and the existing judgeship was limited to the 
southern district. 

There are 5 divisions with 5 places of holding court in the district: Jackson, 
Meridian, Vicksburg, Hattiesburg, and Biloxie. Judge 8. C. Mize holds court 
regularly in all five divisions, and the places of holding court are widely spaced 
through the southern district, making considerable travel necessary. A visit 
to each division in one continuous trip would cover about 500 miles. This travel 
is an added burden on the one judge in the district. 

The judicial business of this district has fluctuated from year to year for the 
last 15 years, but the increases have been persistent and now constitute an ex- 
tremely heavy caseload. The result is that the backlog of pending cases is growing. 
The following table shows the civil cases commenced and pending during the last 
15 fiscal years, with an annual average for the 5-year periods. Price and rent 
control cases appear in parentheses alongside the commenced figure for the year: 
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Total civil cases Private civil cases 
Commenced Pending Commenced Pending 


313 : 173 118 
300 (8) 118 91 
414 (20) ‘ 151 
457 (139) 120 
429 (158) 174 


383 147 
327 497 
345 25 ; | 203 
445 é 185 

¢ 195 
300 229 
365 eee 198 


383 
503 
579 
510 
456 


486 




















These figures show that this district has need of an additional permanent 
judgeship in order to keep abreast of the filings. The civil caseload is approxi- 


mately twice that of the average per judge nationally, and the criminal caseload 
is éven larger proportionately. 


The median time intervals for civil cases terminated after trial have more than 
doubled since 1945. 
[Months] 


Fiscal year Fiscal year 
945 1956 


Median time interval: 
Filing to disposition. 
Issue to trial 


These medians for each year since 1945 are shown in table 4 of the attached 
tables. 


The jurisdictional basis of the suits commenced during the 1956 fiscal year is 
divided with 42 percent United States cases and 58 percent private in this district. 
This is very near the proportions for the 86 district courts having purely Federal 
jurisdiction which are 40 percent United States and 60 percent private. The 
jurisdictional basis of the civil cases commenced per judgeship is as follows for 
the fiscal year 1956: 


| | 
Mississippi, | 86 districts 
southern 


‘Total civil cases filed - _ 
United States plaintiff- ea 
United States defendant... -.-- 
Federal question . --- at's 
Diversity of ennlp ye 
Admiralty _- a 


— > 


73 
18 
33 
90 
ll 


| i er 
| suB3eNS 


to 


| 


The private cases cause the most concern, since, on the average, they require 
three times as much judicial time to dispose of as United States cases. In the 
southern district of Mississippi 91 percent of the private cases were brought on 
the basis of diversity of citizenship during 1956. More than half of the diversity 
suits involved personal injuries, mainly as the result of motor vehicle accidents. 
Table 5 of the attached statistics distributes the caseload for the 1956 fiscal year 
by nature of suit and compares it with the average for the 86 districts. 
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The number of criminal cases filed in the 1956 fiscal year, 303, is almost 3 
times the national average, 102, excluding all immigration offenses. The most 
frequent offense in this district is the violation of the internal revenue tax on 
alcohol. The criminal docket has received priority, and at the close of the fiscal 
year 1956 only 82 cases were pending. 

With the aid of visiting judges a large volume of cases has been disposed of 
each year. Seven visiting judges sat for a total of 49 days in the district during 
the last fiscal year. 

The following table shows the age of pending civil cases: 


Age of civil cases pending June 30, 1956 








Total civil |United States) Private 





| 
| civil civil 

\ | 

| } 
panemnibeasocnncnerssahtemriauincantttoad 434 | 140 | 204 
eran cra ee a 152 48 | 104 
ce es ee eg oe 80 21 | 59 
3 mememereene nen ne eee nn noone nen e en -- en men- ne eceee- 98 27 | 7 
Se ee Ree ee ee ee Tees 52 | 23 | 29 
Pest d GE Rianchndiigeiteneench coos 30 | 19 | ll 
neuen peta ns os 6 
Ee ee ea | 16 | 2 | 14 


The caseload in this district is too heavy for a single judge. The Judicial 
Conference of the United States, in 1953, recommended an additional judgeship 
for this district and has reaffirmed this recommendation at subsequent meetings. 

Attached are statistical tables that reflect the business of this district for the 


last. 16 ents as well as comparisons with the average caseloads per judgeship in 
the 86 districts. 


Respectfully submitted. 


Tom L. LamBerrt, 
Attorney, Division of Procedural Studies and Statistics, Administrative 
Office of the United States Courts. 


JANUARY 16, 1957. 
SouTHERN District oF MIssIssIPPi 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
SOR 25 iissi cds 325 317 241 Rs 2 Fo. 328s. 445 71 309 


ee 
BS 
' 
' 
' 
' 
' 
' 
aw 
se 
w 
28 
=e 
Ss 
=3 
ah 
an 
' ' 
1 
+ 
' ' 
+ 
' ' 
+ 
ti 
‘ ' 
' ' 
ge 
Se 
ee 
WO 
eB 
% 
So 


SS 414 ini ageinitnonce 383 348 345 
ee Se 457 471 SE eves enesannces 503 483 365 
WG isisida ste nwnse 403 Oe ee icon une 579 487 457 
_ eae 327 362 a 510 506 461 
| SS 345 376 235 || 1956............--. 456 483 434 


PRIVATE CIVIL CASES 


Fiscal year Com- Termi- | Pending Fiseal year Com- Termi- | Pending 

menced nated | June 30 menced nated June 30 
a it enti 194 181 125 ia aii 185 179 140 
atti ihoe 173 180 118 Rock cia 195 199 136 
cath ieinnmabnenaes 118 145 91 icnthiniendteubaiant 229 189 176 
aoa teae ss: 151 130 112 SE tcacchttinteientnine 227 184 219 
eatkeséke poccuwes 120 136 OO Bee tccecnccdukane 246 275 190 
See ki cect 174 139 131 Me ed LL 242 204 228 
177 167 141 EEE 320 239 309 
ce sil echelon 203 210 134 is scien ahaa 266 281 294 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiseal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 


Commenced | Termi- | Pending Fiscal year Commenced Termi- | Pending 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Fiscal year Com- Termi- | Pending Pending 
nated June 30 June 30 


646 
621 
513 
595 
562 
541 
325 
311 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 


ee proper of court time per case for disposition. They are included in the figure which they follow. 
Adjusted. 


TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases | Criminal cases (less 


immigration)? 
Fiscal year Number of } | 


judgeships l ] 
Mississippi,; National |Mississippi,| National | Mississippi,; National 
southern average ! southern average ! southern average ! 


325 194 82 153 
313 173 77 161 
300 | i 118 58 | 174 
414 56 184 
457 57 

429 
327 
345 
445 
318 


Pe ek eet ek et ed fret ft fret fret fret et fret et 








1 This column includes 86 districts for 1949 and thereafter 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volu.ne in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
Nuinber of| to disposition trial 
cases tried 


Mississippi,| National |Mississippi,| National 
southern median southern median 


Et 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where-thére'were less than 25 cases terminated after trial, a median 
is listed with an-asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaBLEe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 

Mississippi, 

southern 


86 districts 


Civil cases: 


United States cases... -........... sieast5 


United States cases: 

United States plaintiff_._._._.___- 
Land condemnation .____._- 
Fair Labor Standards Act_ 
Other enforcement suits __. a cietingsaiekenenaes deh seal 
Food and Drug Act_---- Sic Bakcwh atte eciaesne sue Uden Wapiti : 
Liquor laws. -. BE LES ORCTE EIERIN) ONS eee 
Other forfeitures and penalties. acta Sc hamakinit nd elenpinmtaihs 
Negotiable instruments - lait 2; 
Other contracts 
Other United States plaintiff _. 


United States defendant 


Il GO Sr Gr tom to to & GO 





Sn UNONED. - s gt - 2. os 2 5 Leki ene-nne pl 
Habeas corpus... __._____- 

Tort Claims Act.....__- Biss 

Tax suits____ 

Other United States defendant_- 





Private cases: 
Pederehemestion | i+... .....-2ss-.... walihtiin Belen sbi E 


Copyright- 
Employers’ Liability Act 
Fair Labor Standards Act... 
Habeas ee, ene n th RAO manie 
Jones Act_-. * 
Miller Act... 
Patent _- PS orn mee 
Other Federal question. 2 25-25. - ons ecees is inc eeesi . 


Diversity of citizenship 


Insurance _ _.-- atiaaedib es 
Other contracts......__.______- 

Real property - 

Personal injury (motor vehicle)... -__- EER icine 
Personal injury (other) _- Tee 

Other diversity-..._-- 


Nn ee 


Criminal cases (less immigration) 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 






































| Total trials Civil eit 4 Criminal 
Fiseal-year | com- | ae 
menced | 
Total A | Nonjury | ory Jury Total | Nonjury Jury 
ne oe | 
| | } | 
1951___- 47 | 3 | 28 | 9 10 | 1| q 
1952. . : | 55 50 25 | 25 Shel 5 
aE | 82 71 44 27 | 11 | 1 | 10 
A | 51 41 | 29 12 DP A ccccctba nts | 10 
1955_- -| 39 26 17 9) 13 2 ll 
Mic ccckocacean) 54 49 | 29 | 20 | 5 1 | 4 
! ! 
PER JUDGESHIP 
| Total trials | Civil Criminal 
Number of |__ | 
Fiscal year | judgeships | | pee 
} | Mississippi} National | Mississippi| National te ississippi} National 
southern | average! southern average ! southern | average ! 
oi oo as 
| TERE TS 1 | 7 | 30 | 37 | 28 | ” 11 
eR 1 | 56 | 40 50 27 | 13 
1953 1 | 82 4 | 71 29 | i 15 
1954 : inal 1} 51 | 40 41 25 10 15 
Tacs ute~s Se 1 | 39 | 41 26 | 26 13 15 
1956 1| 54 43 49 | 29 5 | 14 
1 This column includes 86 districts. 
TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 
judgeship 


judgeship 





| cas pending Cases pending per ee ip | Cases pending per 
1] 
Nature of suit 


Nature of suit 


Missis- | National | | Missis- | National 

















| 
inp he average 1 | sippi, average 
southe | southern 
emai —| diaeresis Aiakoh ie  eecstlcbtancl lend wilh Bd 
Total civil cases. ._...-- 434 236 | | | Federal question........... | 23 | 44 
United States civil cases_____- } 140 | 746 | I iin oh ile | 2 | 2 
Private civil cases--.....-....] 204 162 || CREE. cntiogorincnemenld<ceparent 1 
eae | Federal eee Lia- | 
United States plaintiff__..___- 104 | 46 | Ee Saeaeae WED ly 8 
——_——— |-—-— | po Se oe | 6 16 
Land condemnation -_-_--_- 9 | 14 Patent- a 3 | 5 
Antitrust. ol aiiainnh alia thonenie inde | Other Federal question __| 12 | 11 
Other enforcement suits__| 10 | 5 || SS = 
Forfeitures and penalties 21 | 4 || Diversity of citizenship_._._--) 263 | 9s 
Negotiable instruments 31 | 8 ———| 
Other contracts........--.| 21 9 || aa 35 11 
Other United States | | Other contracts... _...-- | 59 | 20 
IE Ss dxinemeehinn neh 12 | Ba Real property --.......-.. | 12 | 3 
SSS SS SSS Personal injury (motor 
United States defendant sh 36 | 27 || WIS sas da nce swe | 7 34 
|__| | Personal injury (other) - -- 44 | 21 
Tort Claims Act_.....__.- 7 71} Other diversity__.......-- 34 | 9 
Te Gc Ledeen dant’ 26 | 8 || Seer eS see 
Other United States de- a aa 8 | 20 
SNE Cie ccs ocemee | 3 | 13 || 
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TABLE 7.—Civil cases pending on June 30, 1956—-Continued 

































































AGE 
Age of civil cases pending 
Total j 
Jurisdiction pend- | Less 6 5 years 
ing than |months| 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years over 
months} year 
Total civil cases. ............-- 434 152 80 98 52 30 6 16 
United States civil.................- ~ wol 48] ot 7| 2 at. 
_ —--—| 
United States plaintiff__._.______- 104 43 16 18 16 9 2 
United States defendant... -_-__- 36 5 5 a 7 10 |_- 
= — — —————— —_ — 
es oan es 204 104 59 71 29 | 11 | 6 | 14 
Federal question - ___..-....----- 23 4 4 9 1 2 |.. 3 
SE cnteanchacncancoans 2A3 97 51 61 28 9 | 6 il 
Admiralty.........-.....--...--- 8 3 — | wneeenaleeennnee|ennnee 
MISSOURI 


Tue JupiciAL BusINESS OF THE UNITED States Districr Court FOR THE 
WestTerRN District oF MISSOURI 


The 6 judgeships in the State of Missouri are composed of 2 full-time judgeships 
with jurisdiction confined to the western district, 2 in the eastern district, and 2 
roving judgeships with jurisdiction covering the eastern and western districts. 
Inasmuch as one roving judge resides in Kansas City and spends his entire time 
in the western district and the other resides in St. Louis and spends his time in 
the eastern district, for all practical purposes the eastern and western districts 
each have three full judgeships. The last judgeship created, the roving judgeship 
held by Judge Duncan, was authorized by Congress in 1942, as a temporary judge- 
7? and was made permanent in 1954. 

he chief judge of the district is the Honorable Richard M. Duncan who has 
been on the bench since 1943. He is also one of the two roving judges in the State 
and he maintains his residence in the western district. The other two judges 
are the Honorable Albert A. Ridge, who has been on the bench since 1945, and 
the Honorable R. Jasper Smith, who has been on the bench since last summer. 

In 1950 the district had a population of 1,811,435. Court is held at Kansas 
City, Jefferson City, Joplin, St. Joseph, and Springfield. 

The caseload of civil cases commenced in this district is heavy and considerably 
higher than the average for the 86 districts, as the following table shows: 


Civil cases commenced per judgeship 

















| All civil cases Private civil cases 
Fiscal year 
Missouri, 86 districts Missouri, 86 districts 
western western 
DE de Mee Ree Ob aceeddndhnnewesiecausepoes | 271 204 148 lll 
Rs tieninaases a cisecabtetsseuseunaunscs swans bined 204 236 173 | 126 
Dh dcnkehih cba a SReSicSs cihbentbbae skies canbe 301 261 191 146 
RE ES CT 377 210 239 | 127 
i itcniewkdareuesklis elwihteireien heute 319 212 217 | 126 
See cag i teint hake incdtocin tide elaine anion 304 225 
| 





In the last fiscal year the number of all civil cases commenced per judge was 
35 percent greater than the average for all judges in the 86 districts and in private 
civil 48 percent greater. The year 1954 shows an even higher caseload per judge 
but the year is not typical because of a great number of tort and contract cases 
filed as the aftermath of a disastrous Kaw River flood. 
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The number of criminal cases filed in the eastern district of Missouri has been 
a little larger than in the western district but there is a very much larger civil 
caseload in the western district in recent years. Both districts have three judge- 
ships for all practical purposes. The comparison between all civil cases filed and 
private civil cases filed in the last 5 years is as follows: 


All civil cases filed Private civil cases filed 
Fiscal year 

Missouri, Missouri, Missouri, Missouri, 

eastern western eastern western 
a Rl RE a ie Eo ale eines 701 881 325 518 
Pb Gbccetxhesetwcaddbecdiws¥acceuer. todesadadl 772 903 352 572 
Sins snc cd el lorctin Sucienitccch eet lcdiees tii teint wit arate ate AES 715 1, 131 304 718 

DO a a a a atte ia 593 956 381 

Bi cékbA etch ckkthnctascndndwindebedsmadcseded 595 913 386 601 
I Si dik ni ata Es la Daca stiles hee ahmed 3, 376 4, 784 1, 838 3, 061 


All civil cases filed in the western district during the 5-year period exceeded 
those in the eastern district by 42 percent and private civil cases were 67 percent 
larger in the western district. 

The heavy caseload of private civil cases is found in the diversity of citizenship 
jurisdiction. In this category the caseload per judgeship in 1956 was 187 for the 
western district compared with 90 per judgeship for the 86 districts. In suits to 
recover for injuries due to motor-vehicle accidents the caseload per judge in the 
district was 97 compared with 33 in the 86 districts. 

The excessive number of civil cases commenced in the last half dozen years 
has had its effect as is shown by the pending caseload. On June 30, 1946, there 
were 461 civil cases pending. Ten years later on June 30, 1956, this number had 
risen to 780. In the private civil category the pending caseload rise has been even 
greater. On June 30, 1946, there were 170 private civil cases pending; on June 30, 
1956, the pending figure had risen to 576. This increase in the pending caseload 
has occurred despite the fact that the local judges are disposing of 40 to 50 percent 
more cases than are disposed of on the average by the judges in the 86 districts. 

During the fiscal year 1956, the number of civil cases disposed of increased to 
1,094, which was 181 more than were filed, resulting in a reduction of the pending 
caseload from 961 to 780. However, the median from issue to trial rose to 12.1 
months compared with the national average of 10.3 months. From filing to dis- 
position the 1956 median in this district was 13 months which was below the 
national average of 15.4 months. 

Most of the cases are filed in Kansas City which has about 75 percent of the 
total civil court business. At the end of November there were 805 civil cases 
pending divided among the places of holding court as follows: 





DNS 5 divin ith tbe << hktisdin hither ancattinnaunne 805 
ra an i ie annie a oe 622 
GE ns udev aneatindewsacthiens ious seoteed bt decaenl 18 
EE RIPE 7 IER, 8 SEERRRRE 8 A), 2 PPR RRS, IN. 35 
PIII. £6.51, 055 ss heehihetedoeie ae bine ebecamarent> alannah aheth~< <8 59 
ttt tick pnteaa tl diem ileein dete Deb ownistewenmniade abit 71 


Some travel is necessary to take care of the business at these outlying places 
of holding court. 

The presence of a Federal institution at Springfield has caused the filing of an 
unusually large number of habeas corpus petitions. 

A considerable number of land condemnation cases are pending in the district. 
As of October 31, 1956, there were 374 tracts undisposed of. In Springfield the 
first suit has recently been filed on the Pomme de Terre Dam project. About 
10,000 acres are to be acquired over the next 3 or 4 years. 

Another large project is the Table Rock Dam, south of Springfield. This in- 
volves the acquisition of some 10,500 acres on the White River which the Govern- 
ment will condemn. This includes property held by the Empire District Electric 
Co. The condemnation is now being held up pending determination of whether 
the river is navigable or not. The decision will determine the value of the land. 
Clearance easements are being acquired at the Grandview Air Base near Kansas 
City and at the Whiteman Air Base, 60 or 70 miles to the southeast. Some further 
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acquisitions for flood control of the Missouri River are also in prospect. In the 
calendar year 1956 about a dozen condemnation trials, mainly at Springfield and 
Joplin, were held. 
he criminal business of the district is slightly above average but has not 

varied greatly in recent years. In the fiscal year 1956, the number of criminal 
cases filed was 120 per judge compared with the national average of 102, excluding 
immigration cases. Occasionally a long criminal case takes a good deal of time as 
in the case of the antitrust suit against the Kansas City Star, tried by Judge 
Duncan, which required 23 trial days in the fiscal year 1955. The criminal 
docket is called each Friday, pleas and arrangements are heard, and cases are set. 
All jail cases are heard promptly and the criminal docket is kept in excellent 
condition. 

The district has its share of long cases. The Kansas City Star case referred to 
above is on appeal and a companion civil antitrust case is awaiting disposition. 
The following private antitrust cases are pending: 


Private antitrust cases pending as of Nov. 30, 1956 Missouri, western 


Case Filed Judge 








| j 
Durwood v. 20th Century For... ........-.---------2 2 eae ......| Aug. 16, 1951 | Dunean. 
Neenan Co. v. Grinnell Co____-.-- , eeewe “. ; Oct. 16, 1953 Do. 
I ag sn ck ecw ncbhcndonnnenendt 4 i June 11,1954 | Ridge. 
E)hibitors Service v. Abbey Rents___...__-- oa aeered _..| May 20,1955 | Smith. 
Young v. American Distilling Co_.............-....--.-.---.-.--- ....-| July 22,1955 | Duncan. 


| 


Coren cere ee 0. 5 in deck lice else) seg ob sk duces June 13,1956 | Smith. 


A factor to be considered is the remarkable growth of Kansas City in recent 
years. The population increase of the five-county metropolitan area which in- 
cludes Jackson, Clay and Platte counties in Missouri and Wyandotte (including 
Kansas City, Kans.) and Johnson counties in Kansas is shown by the following 
table: 

5-county population 


| a aero ied ags (Gee rerge Marae 321, 620 | 1940___...-...--.---- ..-- 700, 505 
I ak lah a Say a Bin tice ba Be eee Lh | ae Pee ae a a ae 
RR hag) Se sea hianh nik bem ck sds .. 542, 828 | 1955_-- a caciie alle hae 977, 433 
Ss ate hic, Si bao 0 Lum caine Ma ee 


A projection of the population increase of these counties indicates a 50 percent 
growth by 1980, to a population of 1,450,000. 

Other statistics given below, supplied by the Kansas City Chamber of Com- 
merce, show the business growth. 

Permits for dwelling units, Kansas City area (single family dwellings, duplexes 
and apartments) 1940, 5,504; 1955, 9,241; increase, 68 percent. 


Total bank resources (Kansas City, Mo., and Kansas City, Kans.) 


POO recs cots so sce sebskiecde sacks: sebeysecnnaa-~-SOG2/ OOO; OW 
1955 (increase, 204 percent)_..___.______-_---.-.--.----------- 1, 646, 000, 000 
Bank deposits (Kansas City, Mo. and Kansas City, Kans.) 

1939_ - ees Bes Ley eel Fy Sia: Ee ae _... $505, 000, 000 
I po rine ie oa shes Sm ne ear ner sak Basten acetate sealers Socntl os ows. ae, oe OO 


eee eee han allele an bel 520.6% one? Peano $871, 000, 000 
ee CaO ene ee EE nn  emenneré _... 2, 802, 000, 000 
Telephones in use (metropolitan area) 

Neen ea nhe seen Se eae cnecnee! sig te: 162, 000 
eg Sl ana rans" Aes Saat gia pea a sa ieee 392, 000 


From 1939 to 1955 the number of production workers in the Kansas City area 
increased from 39,000 to 81,000 manufacturing employment from 1939 to 1953 
increased 121 percent. 
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For a similar 15 year period, 1941 to 1956, civil cases filed annually increased 
from 508 to 913 or 80 percent and private cases—more important because they 
take a much larger proportion of court time—increased from 268 to 601 or 124 
percent. 

The steady rise in these cases is shown by the annual average of private cases 
filed during a 5-year period as follows: 


Annual average of private cases filed during previous 5-year period 


; Annual average of . 3 A nnual average of 
Fiscal year: private cases filed | Fiscal year—Continued — Private cases filed 


Chief Judge Duncan is of the opinion that another judge is needed to keep the 
dockets in good condition. The Judicial Conference of the United States recom- 
mended this judgeship at its session in September 1956. Statistical tables are 
attached. 

Respectfully submitted. 


WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 


Administrative Office of United States Courts. 
DECEMBER 26, 1956. 


WEsTERN District or Missouri 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


| j 
Fiscal year , Pending |} Fiscal year Com- | Termi- | Pending 
June 30 menced | nated June 30 
= | 


273 843 | 724 561 
294 || 16 cee 825 | 77 613 
317 814 | 802 625 
236 aaa 881 851 655 
513 || 1953... ___ 903 | 802 | 756 
461 cd 1, 131 854 | 1, 033 
442 pbidocceanel 956 | 1, 028 961 
442 ; 913 | 1, 094 780 





PRIVATE CIVIL CASES 





| | 
Com- Termi- | Pending } Fiscal year | Com- | Termi- | Pending 
menced nated June 30 || menced | nated June 30 


394 366 | 
458 391 | 
444 | 396 | 
| 
| 


518 | 476 

572 | 507 

718 | 500 

652 651 

ae 601 732 
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TaBie 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 


Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 


nated June 30 nated June 30 
228 126 || 10490_......._. 449 (203) 358 295 
273 168 |} 1050.......... 367 (128) 382 280 
(35) 283 ef i, 370 (98) 406 244 
(48) 310 136 || 1952_......... 363 (81) 375 232 
(1, 578) 1, 524 383 |} 1953.......... 331 (49) 295 268 
(957) 1, 249 201 1) 2064.......... 413 354 327 
(271) 584 205 || 1056.........- 304 377 254 
(41) 282 204 || 1056.........- 312 362 204 





1 Price and rent control cases are separately listed from 1943 to. 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 

CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced” and ‘Terminated’ columns] 


Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 





nated June 30 nated June 30 
pba os 359 440 72 || 1949......._.. 304 431 144 
a 508 470 137 || 1950.......... 446 532 69 
— 415 432 120 || 1951.........- 309 311 57 
2 448 496 72 || 1952........_. 314 313 59 
a 404 385 91 |] 1953......___- 284 291 55 
— 443 | 465 60 || 1954.......__- 427 401 68 
— 391 368 84 || 1955......_._. 388 414 51 
a 575 | 476 181 || 1956.......... 364 356 51 
| 


TABLE 3.—Cases commenced per judgeship 





Total civil eases Private civil cases Criminal cases (less 
| immigration) 2 


Fiscal year Number of 
judgeships | 
| 





Missouri, | National | Missouri, | National 


Missouri, | National 
western average ! western average ! 


western average ! 











So oe 246 203 164 107 82 | 144 153 
nureweneinnee 234) 239 168 117 77 203 161 
Piage++<onsnate 3 171 158 65 58 138 174 
ycimadnameeose 3 144 169 60 56 | 149 184 
PRS SsSuctscTe 3 647 295 56 57 135 176 
Snap dma waas 3 458 321 73 70 | 148 142 
SEP Rscnbcgnereie 3 270 271 104 109 130 134 
i Gaschapep nes 3 198 205 105 117 192 123 
i iaicieapereeniied 3 | 281 238 131 121 131 123 
ee 3 275 222 153 113 149 116 
iin sced-aemas ein 3 271 204 148 lll 103 106 
iced np enone 3 | 294 236 173 126 105 112 
Bnthrengenonse 3 301 261 191 146 | 95 114 
icine dipcereenaans 3 377 210 239 127 142 103 
SE les dccceowie 3 319 212 217 126 129 104 
eS 3 304 225 200 135 120 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TABLE 4.—Time elapsing in civil cases tried ' 


Median interval in | Median interval in 


months from filing months from issue to 
Number of| to disposition trial 


Fiscal year cases tried 
Missouri, | National | Missouri, | National 
western median western median 
Biting ste i ies ts esnitiereiaaiaieiahaacie Med 38 5.8 9.0 4.3 5.3 
Sie chasis onecetinaiig eats use ccnteeedeaaaeatenae 67 6.7 8.9 4.4 5.0 
DT itint niapitdibiobepip-onbiesecttudaadasete Divi 71 10.1 9.0 6.6 5.1 
itiswrcavugibacudeuseeetdh shaken ibe: 62 10.5 9.9 8.7 5.8 
det cdist inn twdtcdp dina dawned thee 95 8.3 10.4 6.0 5.9 
Sd iki ni Elisa necrceladidcboces aaiaiteeiadhinaie 120 10.3 11.2 6.6 6.7 
lidintintenseicancunesnate nace ose macicte Gane 92 12.2 12.2 8.5 7.3 
i titashcsatb gute ah aanadiakgeiow nies tleecel ieeceae 84 12.1 12.1 7.9 7.0 
adh a 83 10.8 12.4 Fee 7.4 
ie 58 9.5 13.5 6.7 8.1 
Bs GSE coccntusnenencnctbitiichuc 85 12.6 14.6 11.2 9.1 
ier aint nie ncaa nit alan inteit 106 13.0 15.4 12.1 10.3 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





Missouri, 86 districts 
western 
Civil cases: 

aha 5 a nnsitieemmiiibind anes neeamiesananasedbe 304 225 
ST PEI biic.cg oo cedbwecncousdckccmeksnnunbedits alwncwadh, 104 90 
EG, i nhancidsdcewnddddbucdinniwnacthiniesiaea aes ataite 200 135 
————————_— 

United States cases: 

Ce oe in ails celia guab ii aeacmnepigli 81 73 
I ok aaa eee abieebaaeneh 6 4 
Be I eo ooo cabetudhioawdie 1 2 
I hn saint weinckeiteenpniine aie 1 2 
IT GUN I 8 Ne bat BE ermemeiidipacece om 4 4 
NG at Rdncageihds a necdvns cocnwandlipapiinwanbibcmaskeske 1 2 
Other forfeitures and penalties... ...--.--......-.-------.--.--.-- 23 5 
ee I ral ho. ceniibbnniseduasdiiebonsemap 18 25 
Co  NSEESPE PTT? VT A a eo NN 25 21 
COGRIOE WEG CEOS TIN Noisi «cin nc nny wei cnn none 2 8 

Timiiat BinRen I gio ccch ish Se keh in ewds ch beidindeccnnn 23 18 
Re TRG IEE. ooo c cence stun gonnes ccc panstictesnn}wedeeenweteses 3 
IID oon anne diuinigincaninencden ihe din siiarnnnieehae tel 15 3 
yh OE IE aR aS Re aia aetiico ct nwa coal 2 4 
Or ene np iuddaccapapame cece 5 5 
Other United'States defendant -.._...........-..-.-------------- 1 3 

Private cases: 

ee als Ee epee mel nares 14 33 
perma a tani rel Si oes ee es tek deal iets eelnegd 1 
SOR LARRY Bibi ikb OO. coc cikdbeneds cocks cpecccuccce 1 6 
I IC ns a  teaidineeih 1 1 
SS coal a Ee ee . naasidbavosooen 5 3 
ae PT NS ie A ei RABEL. SRSA. SRT ATOR OA ROI ed 10 
PGALioa. 225s .detsesindesee tb eraaeeaetotiets cae 1 2 
ot ae eiateb armed 1 3 
EE Te ee 5 7 

UV Cr sh 5h ceca oe as cin cedens 187 90 
rd cctdp Okt tlic ddthntawesthaucssecunadtbvcatacwnanes 20 15 
SRI iat 55 0s ta cra chasis onlisaghbiaebinebercewas | 34 16 
a eee oa nie an akdawes~a 2 3 
apes semery Oneeor Weniee)... ....... <2 seco ce enone econ ene 97 33 
EY IE SUIS oo s40ccbawcd cbacccddbcvenvcecnbasccceauns 21 17 
I ith Gnieeknatineusienanes 13 § 

eS ih a SRE RRS NL Lee A ce geeeue il 

Criminal cases (less immigration) ...................-..--.------------------- 120 102 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
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Total trials Civil Criminal 
Fiscal year com- i 
menced | | | 
Total Nonjury pr | Jury Total | Nonjury Jury 
sa 121 98 73 25 Sey 23 |g 6 17 
id aie Gebers ol 104 | 83 45 38 21 6 15 
rteseeninee- 107 | 86 30 56 21 | 4 7 
i tistisskateiibees | 117 | 70 36 34 | 47 | 15 32 
Pe iwicicweber cae | lil 8S 29 59 | 23 | 3 20 
i iicnsiteneresieee, cache 138 | 117 47 70 21 | 5 16 
| 
PER JUDGESHIP 
Total trials Civil Criminal 
| Number of | heli ai zi 
Fiscal year | judgeships | | | | 
Missouri, | National | Missouri, | National | Missouri, | National 

| western average ! ee. western | average i western average ! 
mpgs # ncaa | 3 40 39 | 33 | 28 | 8 | 11 
nn ag ee 3 35 40 | 28 27 7 13 
Ee 3 | 36 | 44 | 29 | 29 | 7 15 
| aca 3 | 39 | 40 | 23 25 | 16 15 
ee 3 37 41 | 29 26 8} 15 
Ge rrccie ots 3 | 46 43 | 39 29 7 14 


1 This column includes 86 districts. 


TaBLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 




















Cases pending per Cases pending per 
judgeship | judgeship 
Nature of suit | ] Nature of suit aes 
| Missouri, | National I Missouri,| National 
western | average | western | average 
| 1 
Total civil cases. -_._.-- 260 236 || Federal question... .-_...---- 14 44 
I- priest eter 
United States civil cases___-_- 68 | 74 Antitewtbciiss 10ucsic.2 | 2 | 2 
Private civil cases_..........- 192 | 162 || Copyright_-........-...- -| 1 | 1 
|| Federal Employers’ Lia- | 
United States plaintiff__...__- 56 | 46 || bilityiAots oi olec2. lL. 1 | s 
I ER, RRR PP ae aE 16 
Land condemnation. -_-_- 11 | 14 || Patenti.....~.- ait | 4 | 5 
i iecihaneritinleteoneces icc eet Other Federal question_.- 7 | 11 
Other enforcement suits__ 2 | 5 |] Sees 
Forfeitures and penalties 15 4 || Diversity of citizenship___..- 177 | 98 
Negotiable instruments. 10 8 || —__—__|——__-- 
Other contracts_.......___| 15 | 9 || Ee eae 19 | ll 
Other United States | Other contracts___......--) 47 20 
= Saaas 2 | 7 Real property - --...-- 2 | 3 
SSS Personal injury (motor 
United States defendant __-____ 12 | 7 || SES scnwecock ncaa 78 | 34 
Tort Claims Act___._____- 4) 7 }i Personal injury (other) __.| 20 | 21 
Nos one ce nue | 7 8 |) Other diversity_......._-- 12 | 9 
Other United States de- i} joss eee _ 
de Meieh ecikcipe Sect 2 Essa wecwmcocntbiiis Si githeene 20 















ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


TABLE 7.—Civil cases pending on June 30, 1956—Continued 





























AGE 
| Age of civil cases pending 
Total | ry " ee 
Jurisdiction pend- | Less 6 5 years 
ing than |months| 1to2 | 2to3 | 3to4| 4to5 | and 
| 6 |} tol | years years years years over 
| lmonths| year | 
———'! - |_|) —_ ———- | 
Total civil cases. -__---... 4 780 353 | 177| 141 | 66 | 18| 12 13 
a == at Ss = (= — 
United States civil __-....-.-.-.---- | 208) 101 31 35 20 | 6 

















| 
United States plaintiff._..._..__. 85 25 32 1 | 4 | 6 5 
United States defendant ------.-- 36 16 6 3 9 '}-----=+- 1 1 
Private civil...........-------------- | sm} 22] 146| 106/ 4) | 5] 7 
| csepencunnpanes <n emmasueniantineanats las I asec —_. eae 
Federal question -_ --_.-.-.-.---- 43 9 6 13 7 3 1 4 
Diversity__._.-- Jets. tie 532 243 140 | 92 39 | ll 4 3 
SE nits arue sind nang tesa 1 | } | 
' 















Unitep States Districr Court, 
EASTERN AND WESTERN Districts oF MIssouRt, 
Kansas City, Mo., February 13, 1957. 


Hon. JAmes O. EASTLAND, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 


My Dear Senator: In a communication addressed to all chief judges in cir- 
cuits and districts where additional judgeships are sought to be created, it was 
suggested that, in the interest of economy and time, the present judges who are 
interested in the matter might write you concerning their views, instead of 
appearing at the hearing. 

En the bill now pending before your committee, an additional judge is provided 
for the western district of Missouri. Statistically, I can add nothing to the 
statement which has been prepared by the Administrative Office, and which will 
be presented to your committee. 

he reason for the unusual amount of litigation pending in the western dis- 
trict of Missouri is largely the result of a vast increase in population on both 
sides of the line between Kansas City, Mo., and Kansas City, Kans. During 
the past few years there has been a huge industrial development in certain areas 
in Kansas, with offices and headquarters in Missouri. Thousands who live on 
the Kansas side of the line work in Missouri, which results in a large amount of 
diversity litigation in the Federal courts. 

Why the same condition does not prevail in the eastern district of Missouri 
at St. Louis, where the adjoining cities are in different States, has often been 
commented upon. 

During my first 4 years on the bench, I was assigned to St. Louis, and it was my 
observation that the Mississippi River is more or less a natural barrier to com- 
merce between St. Louis, Mo., and East St. Louis, Ill., whereas the line between 
Missouri and Kansas is simply a street, or an imaginary line dividing the 2 States 
and the 2 cities. 

All of the judges here have worked diligently. After the retirement of Judge 
Reeves, there was a vacancy in that judgeship for approximately a year. A 
short time elapsed between the time Judge Whittaker left the bench and Judge 
Smith was appointed. I believe that Judge Ridge has not taken a vacation of 
more than 2 weeks since he came to the bench in 1945. I have had 2 vacations of 
more than 2 weeks in 9 years. 

Kansas City continues to grow, both in population and industrially, and it 
would appear that litigation in the Federal courts might well keep pace with the 
growth in the future, as it has in the past. 

It is my considered opinion that, to properly continue to dispose of the litigation 
in an expeditious manner, a new judge would be justified. I respectfully bespeak 
for the legislation the most earnest consideration of your committee. 

Very truly yours, 
Ricuarp M. Duncan, Chief Judge. 
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NEVADA 
District oF NEVADA 


The number of district judges in Nevada was increased from 1 to 2 by the act 
of February 10, 1954, which created a temporary judgeship in that district. 
Senator Bible has introduced an amendment to 8. 420 to create a second per- 
manent judgeship. The temporary judgeship will expire with the resignation of 
Judge Foley on April 1. 

An additional judgeship for the State was advocated for some time by the 
late Senator McCarran and a provision for it passed the Senate on October 9, 
1951 (S. 1203, 82d Cong.), but this bill did not pass the House. The same provi- 
sion was contained in 8. 15, 83d Congress, which passed the Senate. It was not 
included in the House bill, and in the conference between House and Senate 
conferees it was reduced to a temporary judgeship and became law with that 
condition. A copy of the part of the Senate report regarding Nevada, contained 
in the report on 8. 15, is attached. 

Judge Biggs’ testimony regarding it before the Senate Judiciary Committee 
was as follows: 

“Senator WELKER. Do you not think we should give some study to some 
help for Judge Clark in Idaho? 

‘Judge Bieas. I cannot speak for the Conference. I am speaking now in 
respect to my own view, both in regard to Idaho and North Dakota, and also to 
Nevada. 

“T think, speaking for myself now, after looking at these statistics which I have 
examined, which I thought I had here, but do not, and not speaking for the 
Conference—I think there is a showing for additional judges in Idaho, Nevada, 
and in North Dakota. The needs are quite obvious, and I think the time to cure 
them, gentlemen, is before they get out of hand.” 

The caseload of cases commenced in this district is light. The number of civil 
eases filed in each of the last 10 years has been less than half of the national average 
of civil cases commenced per judgeship. In the fiscal year 1956, the number of 
civil cases filed was 97 compared with an average of 85 for the preceding 5 years. 
The average of civil cases commenced per judge in 1956 was 49, compared to a 
national average of 225. The number of pending civil cases is small and has 
shown no tendency to increase in recent years, indicating that there is no conges- 
tion in the civil docket. During the last 3 years the number of criminal cases 
commenced has also been much less than the national average per judge. The 
three regular places of holding court are Reno, Carson City, and Las Vegas. 
Reno and Carson City are close together and considerably over half of the business 
of the district is transacted there. Las Vegas is about 400 miles away and can be 
reached only by a considerable trip from the seat of the court at Carson City. 
Further information concerning the business of the district is given in the attached 
tables. 

Judge Ross was appointed to fill the position created by the act of February 10, 
1954. The following is a summary of the trial reports for the district from July 1, 
1954, to December 31, 1956: 


Number of trials, trial days, and number of pretrials by judge, fiscal years 1955, 1956, 
and 1st half of fiscal year 1957 


Civil Criminal 
Total Total = _| Number 
Fiscal year number trial of 
of trials days Number; Trial | Number} Trial pretrials 
rials days of trials days 



































Jie a ssi... 5. 14 35 7 16 7 19 28 
cit nidattinwibncecien 15 37 8 2B 7 14 22 
Ease otcs ope coe 29 72 15 39 14 33 50 
1956 ea eS te ee 

Judge Ross..........-.-- aaae 14 42 8 15 6 27 18 
pee eee to. de ; 12 53 5 28 7 ™ 15 
i cnnecun bee oenes . 26 95 13 43 13 52 33 

Ist half of 1957 i Pe 

Judge Ross... -...--.- es 3 36 2 9 1 27 3 
ce 3 7 2 6 1 De Rictcaubticacclietsan 
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Copies of the trial reports for each month are attached, the initials R. T. F. 
indicating trials and pretrials by Judge Foley and J. R. R. indicating activity 
by Judge Ross. It is important to take into consideration the fact that the trial 
reports do not purport to be a complete report of the judge’s activity in court. 
It does not include time spent on motions, pleas, and sentences, matters of course, 
and like matters. 

The trial reports indicate that Judge Ross spent the month of March 1955 and 
a week in September holding court in Sacramento in the northern district of 
California and Judge Foley spent the month of August 1955 holding court at 
Seattle, Wash. 

Complete statistical tables are attached. 

Respectfully submitted. 


tase Witt SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics. 
Fesprvuary 13, 1957. 


{Excerpt from S. Rept. No. 224, 83d Cong., pp. 18-19] 


District oF NEVADA 


The bill provides for an increase in the number of district judgeships for the 
district of Nevada from 1 to 2. 

This provision of the bill was approved by the committee when it reported 8. 
1203 of the 82d Congress to the Senate and passed the Senate on October 9, 1951. 

The places for holding court in this district, as provided by section 108, title 28, 
United States Code, are Carson City, Elko, Las Vegas, and Reno. ‘The 4 places 
of holding court are served by 1 judge. The two most populous cities in the 
district are Las Vegas and Reno. While Carson City and Reno are close together, 
the distance from Reno to Elko is in excess of 200 miles, and the distance from 
Carson City and Reno to Las Vegas are in excess of 400 miles. It is noted that 
Nevada is the sixth largest State in area in the country. The distances traveled 
by the district judge tend to slow up the dispatch with which cases may be termi- 
nated in this district, even though the present judge is capable, hard working, 
and industrious. An additional district judge in this district would make the 
facilities of the Federal court more readily available to the several widely separated 
Nevada communities, and to the attorneys who must serve them. Information 
in the file indicates that the division of work, while somewhat heavier in the 
northern section of the State, is amply sufficient in the southern part of the district 
to justify two judges. 

nother consideration lies in the type of cases which arise in this district. 
Cases in water rights which are of paramount importance to the district are the 
type of cases that require a tremendous amount of time and energy for determina- 
tion and are prone to run on for many years before a final adjudication is made. 
In this respect this district is similar to the district of Arizona, which is dealt with 
in a previous portion of this report. 

In addition to the foregoing, the State of Nevada by reason of its liberal laws 
concerning incorporation requirements has a large business in corporate affairs, 
there being many nationally known corporations incorporated under the State 
law. This situation to a lesser extent is similar to the conditions existing in the 
district of Delaware as it relates to incorporation law and is discussed in the 
proposals for an additional district judge in the district of Delaware, ante. 

An examination of the statistics show that in the first half of 1953 the number 
of cases pending before the court was 104, which shows a substantial increase over 
the number of cases pending in 1941 of 95. Since 1941 the private civil cases 
pending increased approximately 40 percent, even though the caseload is somewhat 
less than the national average. An analysis of appendix 14 will indicate that while 
the total number of suits and actions is less than the national average, due to the 
facts above mentioned the court has been unable to reduce the backlog and in 
some cases the backlog has risen. Another consideration favoring creation of an 
additional judgeship in this district is that the present district judge has been 
assigned on occasions to adjoining districts where congestion is acute and his 
services were needed. During these periods the district necessarily has been 
without the services of a district judge. The committee does not look with favor 
upon any district being without services of a district judge. 

It will be noted that the type of cases filed in this district have been such that 
in 1949, 1950, 1951, and 1952 no cases tried were disposed of in less than 6 months 
(appendix 14, table 3). 


93948—57 31 
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Chief Judge John Biggs, Jr., of the third circuit, in his testimony indicated that 
there was\a need for additional district judges in the districts of North Dakota, 
Nevada, and Idaho (hearings on 8. 15, pi 76). The Judicial Conference indicated 
during hearings that there was no opposition by the Judicial Conference tothe 
creation of any of these judges. 

The committee is of the opinion that an additional district judgeship for this 
district is justified and again recommends the same to the favorable consideration 
of the Senate. 


District oF NEVADA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, ond pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Pending | Fiscal year Termi- | Pending 
June 30 | menced nated June 30 


98 
105 
95 
96 
112 
117 
120 
127 





PRIVATE CIVIL CASES 


} } 
Termi- | Pending i Com- T i Pending 
June 30 menced June 30 


SSSRSSKS 


20 38 
28 39 
25 36 
18 39 
22 36 
21 37 
35 40 
38 48 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '} 


i} | 
Pending | Commenced Termi- | Pending 
June 30 nated | June 30 


Fiscal year | Commenced | Termi- 
| | 
(25) | 5 | 47 
(22) 8 | 52 


nated | 
| 
9 | 
(1)| | (1)| 39 | 38 


(4)} 3 36 |) 195% 4 ‘ (2)} 40 
(78) | : 35 (3)} 2: 53 
(42)| ‘ ¢ 4y 
(23) | f | B | 52 
(16) | i 58 


1 
j | 


i Price and rent control cases are separately listed from 1943 to 1953. In many of these years they cone 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TaBue 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Con. 


CRIMINAL CASES 


{Cases transferred are not included in ‘‘Commenced”’ and ‘‘Terminated”’ columns] 








l 
; Com- | Termi- | Pending 


| 
Fiscal year | Com- Termi- | Pending Fiscal year 
menced nated June 30 menced nated June 30 
siceanininimaaecalltaR ssn Nia hentiaceciallaiaatnitntaedalal alacashindiansnentninetatiia oenceneieg A as AER RO A ik Nicci 
| | 
ee 122 136 26 |) 1900........-..... 116 ill 27 
Sl cintsinanitieieteeide | 165 158 31 Teich cpundale tins 115 128 17 
EE danceenswah ie | 221 235 DE Ec ntieccs glintens 128 126 19 
Wc scewiececcs 192 177 Oe PR conccusicesal 95 91 19 
De ctitieidlaroepeide | 157 161 ae eee 130 123 22 
Sh ininictviiank white egpiaings 168 180 SE Ae ec reweeindale 179 148 47 
Bs neceinin arose 178 179 J hy SRS - 119 138 22 
Wiss ccc. 131 131 FE i Gene cavaiacete 131 135 13 


TABLE 3.—Cases commenced per judgeship 











Total civil cases Private civil cases | Criminal cases (less 
immigration) 2 
Fiscal year | Number of 

| judgeships | 

Nevada National | Nevada National | Nevada National 

| average ! average! | average ! 

es oe — = 

| -| 1 43 164 20 82 | 122 153 
iva aln ke stsestter 1 63 168 28 77 | 165 161 
Mi neatede tudes 1 75 158 25 58 | 221 174 
aaa | 1 54 169 18 56 | 192 184 
1945 mee} 1 122 295 22 57 | 157 176 
Bn on ieantic 1 85 321 | 21 70 | 168 142 
Se -ssescssecal | 1 89 271 | 36 109 | 178 134 
1948 | 1 71 205 | 38 117 | 131 123 
eemiereg.2 1 81 238 31 | 121 | 116 123 
TD Sihwscaniaens | 1 93 222 40 113 | 115 116 
WO cariceonndade 1 62 204 37 111 | 128 106 
SE a och het eaone 1 74 236 31 126 95 112 
ee 1 66 261 31 146 | 130 114 
Bhi scoss~~-adaus 2 43 210 21 127 | 88 103 
TNO ditiekin ead 2 55 212 25 126 | 59 104 
Se veaseaile 2 49 225 26 135 | 65 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLE 4.—Time elapsing in civil cases tried 1 

















Median interval in| Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year | cases tried —| 

Nevada National Nevada National 

median median 
; 
ie be ae oe 8 9.0 | 5.3 
1946... vie 4 . . 8.9 5.0 
i ia A aie dd i lin ia dbiniidi EAM toe ) spb Pep 9.0 |. detect 6.1 
LN ph Se Ne Vi lesdeetdute ee Ricwweaabnnine 5.8 
1949_. ; be eae Wet. cc ck tungc: oY... 220 5.9 
SO ne ee ee ee Sak. damn SE havc nme dies SEED Boeosecdacad 6.7 
BB oes os Logs ne i tacacacdapen ee So ete 7.3 
ee ee, Se Wate cane tae mee oc 7.0 
1953. _ Lak Set Bic oncetihcwed BU Eiicecaptenas 7.4 
BOG hcg puecass ssc cecctirensweencecweescuwscs 1D. lecwcouwarnus WRB han ctiacnuwcss 8.1 
BR al 8 a RN ae a ae TY | precede 9.1 
Bee on en cits casemhiccsunatedaneies | Re: 15.4 siete meade aly 10.3 





1 The median time interval in months is computed for the civil cases in which a trial was held, which 


were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated alter 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a 
median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 
2 years, provided there were 25 such cases for the 2 years. 
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TasiE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





Civil cases: 


United States cases. 
Private cases 


United States cases: 
United States plaintiff 


Land condemnation 
Fair Labor Standards Act 
Other enforcement suits_-.__- 


Liquor Jaws___..._-- 

Other forfeitures and penalties_ 
Negotiable instruments 

Other contracts_. 

Other United States plaintiff __ 


Tie ie Ceti nb nine ccgenints <n np~ sc cpaeenaticdudanevs 


Enjoin Federal agencies 
Haheas corpus 

Tort Claims Act_....._.--- 
Tax suits 

Other United States defendant 


Private cases: 
Federal question 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 


Miller Act_- ae waitin ei 
Peet... --. dude- 
Other Federal question 


Diversity of citizenshijy,. 





Insurance 

Other contracts... 

Real property 

Personal ears (motor vehicle) _- 
Personal injury (other) 

Other diversity -- 


Admiralty 


Criminal] cases (less immigration) 


TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Total trials Civil Criminal 
Fiscal year com- 
menced 





Total | Nonjury 





15 

2 
10 
1 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 







































































Total trials Civil | Criminal 
Number of 
Fiscal year judgeships 
Nevada National Nevada National Nevada National 
average ! average ! average ! 

| ae eee 1 35 39 20 28 15 il 

al tear 1 14 40 2 27 12 13 

i ipacesishatriataeel 1 33 44 12 29 21 15 

SR cmscwehn delve 2 11 40 4 25 8 15 

Pins <b o- 2 16 41 10 26 7 15 

1956 _- ee ciis 2 13 43 7 29 7 14 

1 This column includes 86 districts. 
TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 
Se | 
Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit | 
Nevada | National | Nevada | National 
average | average 
Total civil cases. _-_.__-- 64 236 || Federal question _ _-.-_-__- aes 5 |} 44 
United States civil cases______ |---| es 
29 74 ee: Sebes 1 2 
Private civil cases. .........-- 35 162 ENE ET ORT OH 1 
See ederal Employers’ Lia- 

United States plaintiff... __- 22 46 Peiltty Se eee en 1 8 
Land condemnation_____- 10 14 —- = ee Pewee a 
Antitrust__ Leb bbe Seyity te 
Other enforcement suits.-| i 5 Other Federal question. + ll 
Forfeitures and penalties__|-______- : 41) niwarei : 

Negotiable instruments... 5 8 Diversity of citizenship-_____-- 29  -_ 

Other contracts--___..--- 3 9 

Other United States es anes : - 
plate. 1... 12-002. 5 7 Real property. 4 3 

United States defendant__. 7 27 a. injury (motor 8 34 
Tort Claims Act. __-....-- 5 7 Personal injury (other) - 5 21 
Tax suits__ BENS lee 8 Other diversity......_.__- | 4 9 
Other United States de- a 

MI... 5 dddu deco 3 ee. Ee eae 1 20 
AGE 
Age of civil cases pending 
Total 

Jurisdiction pend- | Less 6 5 years 

ing than |jmonths| 1to2 | 2to3 | 3to4 | 4to5 and 

6 tol years | years | years | years over 

months} year 

Total civil cases. ........-.---- 127 35 30 2%} 10 10 3 13 

United States civil............--.---- 58 13 10 12 4 7 2 10 
United States plaintiff_.......__- 44 7 8 10 1 6 2 10 
United States defendant... .____- 14 6 2 2 3 Eb xckiceudicenn tae 

See SESS ———_ = §_ ————————— SSS SS ———————=> | 

OCOD CEs inci keds se menckannn 69 22 20 14 6 | 3 1 3 
Federal question . ...........---. 10 3 4 1 Oe eae Saeed 1 
Ri stniieni pd Sika dnn ciecemenre 58 18 16 13 5 3 1 2 
PE etic Stine cenkuanae 1 B) bis nicagnliadeGascls waiilhidalestnuhinntdietebama tease Oe 
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NEW HAMPSHIRE 
District or New HAmpPsHIRE 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Commenced Termi- | Pending Fiscal year Commenced i- | Pending 
nated June 30 


52 
65 
62 
53 
106 
182 

98 

58 


Beeeeses 
2eeenser 





PRIVATE CIVIL CASES 


Fiscaljyear | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 


nated June 30 | June 30 


| 
12 17 
14 5 d 32 
10 39 
8 34 
8 44 
14 59 
19 59 
22 62 





BELoRRSR 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses |] 


Commenced Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated June 30 || nated | June 30 


| aed raat 


(14) | 37 47 

| paniren ea nl (9) } 38 46 

(3) : (1)| 28 32 
(9) | : ee (9)| 24 | 35 
(61) | 9 51 || 1953.-..___- (3) 39 | 182 
(154) | ¢ 92 28 | 246 


(25) } : Herd wasie 211 
130 


126 
40 


CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced”’ and ‘‘Terminated”’ columns] 


Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 
nated June 30 nated June 30 


58 | 
49 
63 | 
66 | 
39 | 
39 


44 
29 | 


37 27 14 
18 25 | 8 
13 | 20 

25 | 28 | 
7 | 32 | 


36 31 | 
06.2... 43 48 | 
06... 5... 33 | 25 


~~ Oe POON OO 


‘Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 

















| i 
Total civil cases Private civil cases Criminal cases (less 
} immigration)? 
Fiscal year Number of 
judgeships 
New National New National New National 
Hampshire} average! | Hampshire} average! | Hampshire} average ! 
ger aOR I | 1 76 164 28 82 58 153 
es... hk --| 1 | 84 168 40 77 | 38 161 
1943__ Lt 1 | 59 158 24 58 | 65 174 
— 1 46 169 14 56 | 69 184 
1945__ ah 1 112 295 9 57 | 33 176 
TMi -----n0b 1 | 230 321 24 70 38 142 
ie... <ake 1 84 271 21 109 42 134 
1948__- Seka 1 52 205 23 117 28 123 
9000-2 csczet 5. | 1 68 238 22 121 37 123 
1950 : 1 | 83 222 | 46 113 17 116 
eae 1 65 204 51 | 111 12 106 
Rc onc nccoue bums 1 | 75 236 48 | 126 25 112 
| RATAN FF 9! | 1} 238 261 52 146 37 114 
Sic ccesctoee 1 | 159 210 67 127 35 103 
SEB. chacenoeh 1 154 212 | 63 126 43 104 
Ree a 1 114 225 | 70 | 135 33 102 
| 














1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried 


New National New National 
Hampshire| median | Hampshire} median 





 ocesctnibritegeni 5.3 
¥. Besetesoecer 5.0 
OF cckissiientinntd 5.1 
| Sr 5.8 
aE Dcguenatenie 5.9 
Th Bexndemioes 6.7 
Ee Ep sveonceanil 7.3 
le vesennson 7.0 
_ | SRE 7.4 
ft SS 8.1 
21 *10.1 9.1 
BP Pcdimssecase, 10.3 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. No median is shown for the year 1956 where less than 25 
cases were terminated after trial during the fiscal year 1956. 





472 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


! 
New Hamp-}| 86 districts 
shire 


Civil cases: 


United States cases: 
ERE PRE 5 PAC aaa aa 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 
Food and Drug Act 


Other forfeitures and penalties 


CS ee eee eee d 
Other contracts 


Pp 
Tort re aon a a dablnwunditaamewne : 
Other United States defendant..........._._.._._.. 


| wisen.2, GERM 3 


Private cases: 
oe. atl rempeean 


Copyright 

Employers’ Liability Act 

Fair Labor Standards Act_. 

Habeas corpus..._____..--.-- 

Jones Act 

Nac dette ott =| MA eo sink ge centidweasewe 
Statins lead tinteiann heainnrenaninithinralannieamninnnedderenemmansuien . 
Other Federal question__. Pre hone Gna tiea 


Diversity of citizenship 


} 


Insurance 

Other contracts_- 

Real property SDD ti cenndsesecepnes 
Personal injury (motor vehicle)... -__- 

Personal injury (other) - ceouh 

Other diversity 


ede etd. a cccch abt hannows ceti-memeniacetteue ‘ 
Criminal cases (less immigration) 








TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Total trials Civil Criminal 
com- 


Total Nonjury 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials Criminal 
Number of 


Fiscal year judgeships 















New National New New National 
Hampshire; average! | Hampshire Hampshire| average ! 


i a 


National 
average ! 






























1 ll 39 11 Ml ek enaaeearkl 

1 8 40 7 27 1 13 
1 17 44 13 29 4 15 
1 16 40 il 25 5 15 
1 33 41 30 26 3 15 
1 23 43 19 29 4 14 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


Cases pending per 
judgeship 






Cases pending per 
judgeship 























Nature of suit 











Nature of suit 
New National New National 
Hamp- average Hamp- | average 
shire shire 
Total civil cases_-_-__.._- 102 236 || Federal question_-_........_-. 15 44 
United States civil cases_..... 40 74 BEN ok cc snbictevinoshis 2 2 
Private civil cases-..........- 62 162 etek ited 1 1 
= eee Federal Employment Li- 
United States plaintiff.__.... 34 46 ability Act..........-.. 1 8 
——___|—_—————- EE icine cisinspstanvniedibiabednt 16 
Land condemnation__-___- 17 14 I he te eae 1 5 
BUN pde tie ectiges tt iccasenensieypewesatee Other Federal question _-_. 10 ll 
Other enforcement suits _- 3 5 = 
Forfeitures and penalties- 1 4 || Diversity of citizenship....... 47 98 
Negotiable instruments_- 6 8 
Other contracts____.._--.. 6 9 TINIIS & oink ccUe sine 5 ll 
Other United States Other contracts__......-_. 7 20 
I sk nan cannes aiy ne 1 7 TR SOROEGT nn can eaucesvonmmon: $s 3 
—=—== Personal injury (motor 
United States defendant____-- 6 27 WOES «aoc wcconuscoe 20 34 
— Personal injury (other)... ll 21 
Tort Claims Act.......... 4 7 Other diversity._......... 4 9 
EE ee 1 8 SSS SSS 
Other United States de- men eS Le 20 
Semdamts. 3. os ssslals. 1 13 















Age of civil cases pending 






: Less 6 
ing than |months 
6 tol 


Jurisdiction 5 years 
lto2 | 2t03 | 3to4| 4to5 | and 


years years years years over 








TOeel GV CREME. .nnvccerse<cay 
United States civil..............-... | ers Red a8 fist iba 


United States plaintiff_......._.- Se a eee 
United States defendant __-_- 6 2 pits) SIE es. 2 


IR chai opancainen Sheed 
Federal question_-_-_...-........ 


Diversity. -.5 4. -24- case 2k -Oibs-[-d blo ehngszb. 
DETR Rey crt csype~ bi ape re hal desea thee eeeaive B-odk<t-ernenie atyt-ctyier ene menlirKes — 
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NEW JERSEY 


Tue JupiciaL Business oF THE UNITED States District Court Foc THE 
District of NEw JERSEY 


There are three places of holding court: Camden, Newark, and Trenton. There 
are 7 judges in the district, 1 handling the work at Camden, another the Trenton 
business, and the remaining 5 holding court at Newark. One of the judges 
stationed at Newark assists part of the time the judge residing at Trenton. The 
seventh judgeship was created by the act of February 10, 1954. However the 
district did not have the benefit of this judgeship until June 1955, when the 
appointment was made. Thus the full complement of seven judges has been 
effective only since the beginning of the fiscal year 1956. 

The volume of civil cases filed in the district during each of the past 9 fiscal 
years has been unusually stable, with no particular trend in either direction pres- 
ent. In 1948 a total of 1,083 civil cases were commenced; in 1956 the total was 
1,156, an increase of less than 7 percent. The average for the 9 years has been 
1,101 cases; the high year was 1952 with 1,196 cases; the low year was 1955 with 
1,013 cases. 

Because in most districts the time required to dispose of private civil cases is 
from 2}4 to 3 times as great as the time required to dispose of cases in which the 
United States is a party, these two types of cases in the civil load require separate 
analysis. In the district of New Jersey the private cases, contrary to the national 
trend, have been decreasing in volume during the last 9 years. In 1948, 564 were 
commenced; in 1956 they numbered 525. The increase that the number of civil 
cases filed during 1956 shows over the number filed in 1948 is entirely in Mnited 
States cases (519 in 1948 compared with 631 in 1956). 

The pending caseload at the end of each fiscal year has been substantially 
reduced in this district since 1948. On June 30, 1948, there were 1,634 civil cases 
pending. This figure was reduced during the intervening 9 years to 965, where it 
stood on June 30, 1956. For the same dates, the private pending caseload was 
reduced from 866 to 564, and the United States caseload from 768 to 401. Com- 
plete information on civil and criminal cases filed and terminated is given in 
tables 1 and 2. 

A comparison of the number of civil cases commenced per judgeship in New 
Jersey with the number commenced per judgeship in the 86 districts having exclu- 
sive Federal jurisdiction results in a favorable showing for the district of New 
Jersey. The New Jersey caseload has been consistently and substantially lower 
than the national average. For example, during the fiscal year 1956 there were 
165 civil cases commenced per judgeship in New Jersey while the national average 
was 225. The disparity was even greater in private cases commenced—75 per 
judgeship in New Jersey during 1956 compared with 135 nationally. On the basis 
of the 34 additional district judgeships presently recommended by the Judicial 
Conference, the 1956 caseload per judgeship (based on 262 judgeships) would have 
been 196 total civil cases, 117 private civil cases, and 88 criminal cases, These 
figures are still substantially higher than the actual 1956 New Jersey caseload 
averages. Figures for past years are given in table 3. 

Despite this apparent favorable statistical record, the prompt disposition 
of civil cases in New Jersey leaves much to be desired. Year upon year the 
median time interval from filing to disposition in cases that reach the trial stage 
has substantially exceeded the median interval for the 86 districts. The same 
has been true for the interval from issue to trial, as is shown in table 4. Exces- 
sive, however, as these intervals have been, the district during the 1956 fiscal 
year posted a decrease for the first time in 5 years. In 1955 the New Jersey 
filing to disposition interval was 22.5 months. It was reduced to 19.7 months 
in 1956—4.3 months above the 15.4 months for the national median. For the 
fourth quarter of the fiscal year 1956 the median was further reduced to 16.8 
months, indicating substantial improvement during that year. The median 
interval from issue to trial was 15.8 months in 1955, and 15.2 months in 1956. 
For the last quarter of 1956 it was reduced to 10.9 months. 

On December 31, 1956, 945 civil cases were pending in the district. Of these, 
150 were on the Camden docket and all were less than 3 years old—two-thirds 
less than 1 year. The Trenton docket had 157 cases, of which 109 were less than 
3 years old. The heavy Newark docket contained 638 cases, of which 378 were 
less than a year old, 138 were 1 to 2 years old, and 122 over 2 years old. 

Several detailed analyses have been made in the past few years as to the nature 
of the district’s civil caseload to determine why the district has been losing 
ground with a caseload averaging less than the national figures. These inquiries 
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have shown that many suits are docketed in New Jersey that require a great 
amount of judicial time to effect this disposition. Antitrust cases, both civil 
and criminal, as well as patent suits, have been numerous on the dockets. The 
following table shows the number of civil cases pending at each place of holding 
court on December 31, 1956, for certain selected natures of suit: 


Pending Dec. 31, 1956 





Nature of suit Entire Camden | Newark |- Trenton 








district | 

BLES: dics iailad Moi asinine angen aresiial aes elgiailenotgoeegmaae 
NS nck nn duispentie agshohoih-nne oubbancunam eile 47 2 | 37 8 
AE LO ND Ny cin anon ccckacenacegnanches 84 5 | 45 34 
TG BE. 6 bc chccpe ep odescepses raise etnies 22 2 6 a 
Peent Qe Tretemark. ..<.- 6. 5-22 ein kn name eee 62 5 53 4 
Diversity comtract casei... + <. .. . nee n cnc nnn sete 106 20 72 14 
Diversity, personal injury, motor vehicle_..__...__...-- 121 32 76 13 
Diversity, personal injury, other negligence---___-.__..- 120 21 89 10 





saben itn mot 9 9 eae ee 


Judge Philip Forman, chief judge of the district, has made the following state- 
ment concerning the types of cases filed in the district: 

“The character of the civil litigation in this district is such as to produce a 
plethora of interesting but difficult, complex, and complicated cases, time con- 
suming during the pretrial processes, the taking of the evidence, and, unless they 
are tried to juries (which many of them are not), are of the type which involve 
copious research before an opinion can be written and final judgment entered. 
Often a motion seeking the dismissal of a complaint or for a summary judgment 
upon the filing of an answer, in which lengthy arguments and voluminous briefs 
are submitted, involves more of a judge’s time than a protracted trial in the 
courtroom, and if the complaint is sustained we are still at the beginning of the 
case. 

The number of cases filed on the criminal dockets is below the national average 
by a wide margin. In 1956 the average per judgeship in New Jersey was 48, 
compared to the national average of 102, with immigration cases excluded. On 
June 3, 1956, there were 112 criminal cases pending, the lowest number in 17 
years. (See table 2.) 

The small number of criminal cases filed does not mean that this portion of the 
court’s business is negligible. On the contrary, the criminal side of the work 
has produced a number of long and difficult trials. During the fiscal year 1954, 
a mail-fraud trial consumed 27 days; an income-tax case took 22 days for trial 
in 1955, and a similar case took 26 days during 1956. 

Complete statistical tables showing the judicial business of the district of New 
Jersey in the last 16 years are attached. 

Respectfully submitted. 

Orn S. THIEL, 
Assistant Chief, Division of Procedural Studies and Statistics. 
Fepruary 15, 1957, 
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District oF New JERSEY 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





Com- Termi- sa 


§ 
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1956 
547 1957 (6 months) .. 
543 598 811 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses ‘] 


Fiscal year | Commenced Termi- ending Fiscal year Commenced Termi- | Pending 
ted nated June 30 


ES hens toin arta 


(276) | 587 
(330) | 623 
(235) | 680 
Be iiccinn sania 559 
Ree 602 | 531 

989 || 1956... __- va | 

Bpadcicies sen 768 || 1957 (6 | 

1949....---_-.| 4 711 months) - - -| 238 | 

| | | | 
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329 | — (121) 639 
| 
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CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated”’ columns] 





; snieaiapeclimcoiac 


Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced Termi- | Pending 
| nated June 30 nated | June 30 


| 
Es 
| 241 | 536 | 444 
295 acd 322 425 
236 || een 76 | é 
373 

388 481 
262 
180 
129 

321 310 155 1 | 


165 

363 
339 
133 


i Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small Pre of court time per case for disposition. They are included in the figure which they follow. 

1 1957, 6 months. 
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TaBLE 3.—Cases commenced per judgeship 














| | | 
Total civil cases Private civil cases Criminal cases (less 
immigration) 2 
Fiscal year Number of 
judgeships 
New National New National New National 
Jersey average ! Jersey average ! Jersey average 1 
SL < onwbaeenc die 5 190 164 89 8&2 44 153 
teal 5 187 168 86 77 82 161 
| aati Se Sapa 5 205 158 70 58 137 174 
1944_- “ 4 236 169 73 56 250 184 
a al a 5 434 295 69 57 | 169 176 
SIL « xiiesin idpengradvaliise 5 557 321 74 70 119 142 
ED oon omnia ties 5 376 271 146 109 94 134 
1948 . 5 217 205 113 117 59 123 
NII ci soentne isabel 5 207 238 109 121 | 64 123 
SE nsaddhninis oibadind 6 178 222 81 113 88 116 
1951 _- A 6 188 204 7 lll 52 106 
Se 6 199 236 75 126 59 112 
1953 _. pndgiainn 6 198 261 82 146 61 114 
EE 7 148 210 72 127 66 103 
I aches danke 7 145 212 63 126 51 104 
1956__ ; ~-| 7 165 225 75 135 | 48 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from ths table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 


months from filing months from issue to 
Number of to disposition trial 





Fiscal year cases tried 

NewJersey | National |NewJersey | National 

median median 
37 20.7 9.0 10.5 5.3 
87 211.2 8.9 26.7 5.0 
148 27.3 9.0 25.4 5.1 
85 20. 1 9.9 12.6 5.8 
136 20.3 10.4 12.6 5.9 
105 19.8 11.2 12.5 6.7 
141 24.3 12,2 13.8 7.3 
129 17.4 12,1 10.7 7.0 
142 18.3 12.4 13.5 7.4 
104 19.2 13.5 13.7 8.1 
111 22.5 14.6 15.8 9.1 
160 19.7 15.4 15.2 10.3 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 

2 The period from issue to trial and from filing to disposition for the fiscal years 1946 and 1947 for the district 
of New Jersey has been influenced by the trial of a number of veterans reemployment cases, which. were 
ee priority and disposed of very promptly. ‘These are not a measure of the normal progress of litigation. 

here were 13. of these cases tried in 1946 and 61 in 1947. If they are eliminated, the medians for the 2 years 


would be: From filing to disposition, 1946, 13 months; 1947, 16.1 months; and from issue to trial, 1946, 8.2 
months; 1947, 13.3 months. - 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


86 districts 


§ 


bs 
RS 


United States cases: 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties....................-..---.---- 
Negotiable instruments 

Cn ok othe dhe SE ae ein te uh ay eonacnnd ; 
Other United States plaintiff 


United States defendant... ................2....-.-. Tian wnscnctae 
Enjoin Federal agencies 
Habeas corpus 
Tort Claims Act 


Other United States defendant 


Romo mere 3 


Private cases: 
Federal question 


Employers’ Liability Act 
Fair Labor Standards Act 


—_ 
NIWSNOWrKH a 


! 


s| 








Do 


Real property 

Personal injury (motor vehicle) 
Personal injury (other) 

Other diversity 


TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Total trials Civil Criminal 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials 

ri ig" | SIRE oro io 

iscal year us S 
* rery New National National 

Jersey average ! 

6 33 39 

6 34 40 

6 29 44 

7 22 40 

7 26 41 

7 32 43 





| 


1 This column includes 86 districts. 


TaBLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 





















































































































































Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
New National National 
Jersey average average 
Total civil cases_-.-___-_- 138 Federal question _ _...._.....- 44 
United States civil cases___-__- 57 DERI ois kos dbageiog 2 
Private civil cases__-.........- 81 Sars Teen tees he bet alacant ad 1 
Federal Employers’ Li- 
United States plaintiff__._.... 35 ability Act..<..2........ 8 
DOURE, DOE. dca cveictentnd 16 
Land condemnation----..- Lt ge qed ee 5 
Bamieee oo or LO. cin Other Federal question - - 11 
Other enforcement suits _. 5 5 
Forfeitures and penalties_- 2 4 || Diversity of citizenship... ._.- 98 
Negotiable instruments-_. 8 8 
Other contracts..........- 10 9 Insuramos_.. .-....-.-...- ll 
Other United States plain- Other contracts_..._...._. 20 
TEE «: otiahe ett gto Peeean tie 5 7 TEA WONG yn. . -- actgeeneel ti - «ted 4 
Personal injury (motor 
United States defendant.----. 22 27 Vehidte) ov. Voss. fo5285 34 
Personal injury (other) __. 21 
Tort Claims Act.........- 12 7 Other diversity_.........-. v 
PN ett rseratee oateonpars 4 8 
Other United States de- I i in inirctee nccmemntete 20 
fondant: ...<-.--446.---4 6 13 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 5 years 
ing than {months} 1to2 | 2to3 | 3to4 and 
6 tol years | years | years over 
months} year 
Total civil cases. .............- 965 351 207 194 82 36 48 
United States civil..............-.-- 401 146 61 80 38 19 25 
United States plaintiff._.._......- 246 116 41 43 24 9 12 
United States defendant_.._._._- 155 30 20 27 14 10 18 
MO re ee 564| 205| 146| 124 44 17 23 
Federal question. ............... 170 67 40 41 12 5 5 
DAV OCI oo cecickiettidatiin cn thnnteis 372 131 104 79 29 ll 13 
DEE detthnbrccantneswnn the 22 7 2 4 3 1 5 
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NEW MEXICO 


Tue JupiciaL Bustness or THe UnitTep States District Court FOR THE 
District or New Mexico 


There is-one permanent district judgeship established for the entire State of 
New Mexico..and, by the act of February 10, 1954, an additional temporary 
judgeship was authorized. The statutory places of holding court are Albu- 
querque, Las-Gruees, Las Vegas, Reswell, Santa Fe, and Silver City, but regular 
terms of court are held only at Albuquerque, Las Cruces, and Santa Fe. Special 
terms are held at the other places as the business requires. Both judges reside 
in Albuquerque. 

The temporary position provided in this district in 1954 was authorized at a 
time when the mounting civil caseload for the one judge, who had been having 
difficulty with his eyes, was greatly in excess.of the national average. For 
example, in the fiscal year 1953 there were 303 civil:,cases commenced in the 
district compared with a national average per judge of 261, and 205 private civil 
cases compared with the national average of 146. In addition, the single judge 
in that year had a very heavy criminal caseload, including about 400 wetback 
immigration cases. 

This measure, authorizing another judge in 1954, not only provided the needed 
relief in the district court of New Mexico, but also made available some extra 
ae which has been used by the chief judge of the 10th circuit in assigning 
one of the judges in New Mexico from time to time to serve in Kansas and Colo- 
rado, where the caseloads have been high and steadily increasing, and the danger 
of docket congestion has been acute. 

But in the last 2 years the upward trend in new civil cases in New Mexico has 
continued, and both distriet, judges have been confined more and .more to the 
business of their own district. In 1954 there were 229 civil cases filed, and in 
1956 the figure was 312. Private civil cases have increased in the same périod 
from 166 to 244. _ By reason of the paucity of United States civil cases, the total 
eivil caseload on the average for each of the 2 judges in the State in 1956 was 
about one-third less than average: 155 cases per judgeship compared with 225 
civil cases per judgeship nationally. On the other hand, the caseload of time- 
consuming, private, civil cases filed was very near the average in 1956, and 
amounted to 122 per judge in New Mexico compared with the national average 
of 135 per judgeship. Detailed figures for other years are contained in the at- 
tached tables. 

In the last 3 years, criminal immigration cases commenced in New Mexico 
have decreased from 326 to 39, but there remains a caseload ef criminal cases 
which is somewhat in excess of the national average, if the immigration cases are 
excluded. The figures per judgeship in 1956 were 108 in New Mexico and 102 
nationally. 

Both the criminal and civil dockets are in excellent condition. At the'end of 
1956 there were only 136 civil cases and 20 criminal cases pending. During 1956, 
half of the civil cases terminated by trial were disposed of within 6.5 months of 
filing and were being reached for trial within 4.3 months of the date of issue. 
(See table 4.) However, the trial work in the district is heavy. In 1956 there 
were 106 trials commenced in New Mexico, which is 53 trials per judge compared 
with the national average of 43 per judge. 

New Mexico is currently undergoing a large increase in population. In 1950, 
there were 681,000 people in the State and, as of July 1, 1956, the estimate of the 
Bureau of the Census was 815,000, which is ‘almost a 20-percent increase in 6 years. 
By 1975 the State is expected to have a population of 1,206,000. The area is 
one of the fastest growing in the Nation; the upward trend in civil filings is 
unmistakable; the trial work is heavy, and the caseload is now beyond the ability 
of a single judge to handle. Accordingly, in 1956 the Judicial Conference of the 
United States recommended that the existing temporary judgeship in New Mexico 
be made permanent. 

Complete statistical information showing the judicial business of the district 
for the last 16 years is attached. 

Respectfully submitted. 

Josepx- F. Spaniou, Jr., 
Attorney, Division of Procedural Studies and Statistics, Administrative 
Office of the United States Courts. 
JANUARY 22, 1957. 
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Disrricr or New Mexico 


TaBLeE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


























Fiscal year Com- Termi- | Pending Fiscal year | Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
| 
| 
WOR Sn, eee 133 147 52 164 | 122 123 
Wee tcc tae 137 98 91 176 129 110 
; | ee <° 125 97 119 169 | 170 109 
BR sésa--cchnpe 138 106 151 229 | 221 117 
sss <2 hae 194 234 11k y 303 | 282 138 
| RR 214 213 ISR Ue cee. 229 206 161 
a... tae 142 134 Wea ane 287 331 117 
1948... .- sa Baal 115 154 Oe PR 5) asc nn 312 | 293 136 
PRIVATE CIVIL CASES 
Viscal year Com- Termi- |, Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
ll ine otis | eS ee aT | tae | 92 60 54 
Tn. ies | 61 49 = a ea rn 96 104 46 
OE ss 42 38 43°] 1981... | 93 96 | 43 
1944. Seal 50 45 Oi) 10.W......-... 159 | 142 60 
1945..._.. . 43 72 49 {}, 1958.02. tale 205 181 84 
WOR fk os cles | 60 50 | a wee... .-...- 166 158 92 
WG crenrdscteiwre 65 49 dh aicmipansnigrinsis | 172 195 69 
RS ete | 58 81 @ || 1956.........__- | 244 201 112 
i i | 





TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses '] 





Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 








nated June 30 nated June 30 
es 60 76 95 || 1949......__. 72 (12) 62 69 
toon 76 49 82: |] 1950.---1-----| 80 (6) 85 64 
ak 83 (2) 59 76°) 1951----1-----| 76 (1) 74 66 
oe 88 (16) 61 108 | =....\..... 70 (7) 79 57 
1945_____ | 151 (93) 162 g2 || 1953......__. 98 (9) 101 54 
—_—... 2 154 (118) 163 3 || 1954......___- 63 48 69 
oe... 7 (34) 85 75 ||-1985......___- 115 136 48 
1048.20.22 _. a7. (# 73 oy 1956...--.-.... 24 





CRIMINAL CASES ? 


{Cases transferred are not included in ““Commenced” and ‘‘Terminated” columns] 


| | 
Commenced | Termi- | Pending 











| || 

Fiscal year Commenced | Termi- | p Pending || Fiscal year 
| | nated | ee June 30 || | nated | June 30 

ee ee 1} ional scitrtntsiensiglniaientt 

Eger erenan 
eh ae 231 | 6 | 1949..........| 580 (300)} 584 | 34 
i ce. 326 (82) 357 1950....------| 1,088 (875)| 1, 046 | 18 
it -k.-cos 471 (141)| 419 107 || 19512222 a 580 (337) | 531 | 73 
iecicineses 333 (168) | || ic wc 529 (302)| 561 | 30 
esc 461 (314) 312 TE cca scam 678 (396) 676 2B 
ies. s 5 738 (553) | 730 | 16 || 1954....-.---- 544 (326) | 516 | 40 
1947......---| 1,086 (851)| 1,081 59 || 1955........_-| 469 (239) 470 | 26 
ilnssesnnel 610 (390) ‘as | 255 | 20 


32 | WUE cesicaceunt 253 (39) 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of ieee years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 

2 Criminal illegal immigration cases commenced are listed in parentheses for 1952 and subsequent years 
and they are included in the figure which they follow. For the years 1942 through 1951 the number of 
defendants, usually 1 per case, is shown separately. These cases are listed because they constitute a large 
proportion ‘of the criminal cases in the district, although pleas of guilty are entered in almost all of them 
with the result that the judicial time devoted to the disposition of each case is relatively small. 


93948—57 382 
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TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
immigration) 2 
Fiscal year Number of |__ 
judgeships 
National New National 
average ! Mexico average ! 


82 288 153 
77 244 161 
330 174 
165 184 
147 176 
185 
235 
220 
190 
163 
243 
227 
282 
109 
115 
108 


BADD ND tet et tt tt tt et et tt 
Sseesznensses 


Ree 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
Number of| to disposition trial 
cases tried 


New National New National 
Mexico median ‘Mexico median 


py 


on 
WOAwWe RwOOO! we 


Pr gn gn gn 


PRD MHA orm 
EwWwwonw-Oo® 

et et et et ee et 

FP BRPYRESSenS 
LOUK rhe OOOO 
PP ww wp wwe 
Soenay 

Oe eK BROW-AICRDK Ow 


—_ 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there'were less-than 25 cases tern inated ‘after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 


nature of suit, fiscal year 1956 



















——_——_—__—— 
New Mexico} 86 districts 
Civil cases: 
AR i iciis hn dat natdalis te cade suhh-+ Ui chigdhyndadls ann tevlattice ta} 156 225 
SE IND WU sa nce eneE oe ccdare<pooescrdisesdrapavesess >= noses 34 | 90 
PERCE MONG 6 tse A iki ccs Shas ~ sn ng Rehab Cen Gages ote an ed 122 135 
SS | aS 
United States cases 
United States plaintiff Scania GRR et aan dhe adaNee isnt ae eke Roemer 25 73 
Re CR a ils, . nn ocak Bice eccewndeBdoenecsenckd 4 4 
a ME ok, Sch uceodenwwiie cewionpntehelanbbesapnidienia 2 
Guat ChenNe MEM e 5 cosas tei ee a eesti ee 2 
UE CEN BPN a Sino knack coc nsnn-Sushecbus ch itensh lambada 3 + 
Ra I ate re eek, ake Oe ee dard oe Ga be ahah J 2 
Other forfeitures and penalties cle gc EE elise al na 2 5 
Negotiable iristruments::. 62.00) 12s esse 6 25 
See UUNUU ee 8 ok ea a lain edd adenectuicds euedell 7 21 
Other United States. plaintiff > SASSER DONTE tell Ua eee do teh sy oni 3 8 
United States defendant.........-....------.------ 22 e ee eee aoa 10 18 
' 
Enjoin Federal comein bialin hm wits Aditvlain mibe eeeicnh a plas 4 dee ois 1 3 
a dt eee |... . Sccuiphich nn whuns hamden weak’ 4 3 
cL waka nied olan eet eateries deste conten mete ee 4 + 
ONIN 3 5 Stina oh ads an ccsaddccnnh Shh Set niebed duciabeben cee 2 5 
Other United States defendant.._____.___._...-.-_---.-----.---- 1 3 
Private cases: ane 
WORST Al Guetee a oe 5} 5 ousldtibawe deeededs de at sso sn caged ii ce. k 2 21 33 
I ii ote: cebett hs ih nn devin bioonGene viele > micon be 1 1 
DERDIOTOE SAMUNIIGY BUR ieee) 5o0< + oon dghhe cco oo ne Bhe os occee 1 6 
SE as TI Bat on SF 02.0: 1h ieienientennbeniannnbadns +leeesetnncubtene 1 
POROUS GOTO cs nthe Shh <0-- <5 - be Hh nnn w na - 4. Bo eo non- 0h 5 3 
a Rall ae lea 10 
Ne a an a ne neind ee codk oth dine~ooductalenaccace ha 10 2 
EE ninth hemi RE eal ovation «hnmonsigusdienbnsnnetiidtnwenbuaéninnn 3 
SED OID iiainntrcinnscaknawetidpsucsenpuderabenceeunel 5 7 
Dir DE RIED oe once coca se ccwcttede. cep AGRA 102 90 
NN nica nap Rhbeinhi abet hhd cade cocnnetebiduconcosseund a 15 
Other COmGPACtS 5 sdingeinchsente-----n'nd inticientietastialins sciaiadetated 17 16 
BE RGR ss... amnisiinh « ner iW a-ak gnreeebennnenwamess il 3 
Personal injury oe I esos ct Sees Sede cesectlebe 29 33 
EG RT I ek, Sie cintdl 0 0 olrw mesublibcginsroenconaties 28 17 
Se GRPGINNET...... anblnsund mandsi) ons che Seccnbbckojebconescsbna g 5 
IEE chet okcornsdenaserainmibhanbeblnds «occkvblbaasctuccsscdiebaliaunetabhaael il 
Oriminal cases (Jess immigration) ..............-.-...--.--..----.-.----..---- 108 102 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com- ok 
menced 
Total Nonjury Jury Total Nonjury Jury 
ieee 58 37 25 12 18 
Rl. odeeumtmeecostl 88 49 28 21 36 
ees SSaGoencet a lll 60 44 16 47 
Weds dn capa tobe 85 4s 25 23 36 
wees ween 128 | 7 48 30 46 
ot Seren) 106 65 39 26 40 
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TaBLe 6.—Civil and criminal trials comm2nced—Continued 
PER JUDGESHIP 


Number of 
judgeships 


Fiscal year 
National 
average ! 


New 
Mexico 


&E2estss 


| Total trials | 





Civil Criminal 


New 
Mexico 


National 
average ! 


New 
Mexico 


National 
average ! 


21 
39 
51 
19 
25 
21 


BSERBNB 


7 
49 
60 
24 
39 
33 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 





Cases pending per 


| judgeship 
Nature of suit 


| New 
Mexico 


National 
average 


Total civil cases 


United States civil cases 
Private civil cases 


} 

Other enforcement suits. - 
Forfeiture and penalties. - 
Negotiable instruments-_-! 
Other contracts-_.........- 
Other United States | 
plaintiff 


United States defendant ____. -| 


} 








on | 


Tax suits.....____- Saas 
Other United States de- 
fend | 


_ 
w 








Jurisdiction 


than /|months 


6 


months; year 


Total civil cases 


United States civil. .........-.....-- 
United States plaintiff._........- 
United States defendant 


Federal question 


Diversity of citizenship_______| 





Cases pending per 
judgeship 
Nature of suit Seeetilidet ahh en teh 


| New 
| Mexico 


| Nationa] 
average 


44 


Antitrust___..-......_.. 4 
Consriene ee beeeaeeth oe 
Federal Employees’ — Li- 
ability Act pe 
Jones Act__.... Mesa at ce IO 
PUBS So ccncesian~2i eh 
Other Federal question _ _- 


4 


Real property 

Personal injury (motor 
Vey. ood. Se 

Personal injury (other) - -- 

Other diversity...._.____- 








Age of civil cases pending 


6 5 years 


and 
over 


lto2 
years 


2to3 | 3to4 


years 


4to5 


tol years 





Private civil 
Federal question 
Diversity 
Admiralty -.......--. 
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NEW YORK 


‘THe JupiciAL BUsINess oF THE UNITED States District CouRT FOR THE 
Eastern District or New York 


There are six judgeshibe provided for the United States District Court for the 
Eastern District of New York, which has headquarters at Brooklyn. The juris- 
diction of the court embraces Staten Island and Long Island and, concurrent with 
the southern district, the waters within Bronx and New York Counties. The 
Judicial Code of 1911 provided 2 judgeships for the district; a third judgeship 
was authorized as temporary in 1922; 2 more judgeships were provided in 1929, 
and in 1935 the temporary judgeship created in 1922 was made permanent and 
a sixth judgeship was added. There has been no increase in judgepower for the 
district in more than 20 years. 

The civil business of the court has not increased materially since the prewar 
period as shown in table 1, attached, and in the postwar period the number of 
filings has been remarkably steady. A slight decrease in business during the war 
years was followed by a sharp rise in civil filings in 1945, 1946, and 1947 as the 
result of a large volume of price- and rent-control litigation. Since then the 1,383 
civil cases filed in 1948 and the 1,384 filed in 1955 have been the years with the 
peak loads. In the fiscal year 1956 there were 1,185 civil cases commenced, 
compared with 1,272 in 1941, the last year before World War II. 

During the war years, 1 and often 2 judges from this district sat regularly in 
the southern district of New York, but the docket conditions in Brooklyn have 
prevented this in recent years. Since 1945, the pending civil cases in the eastern 
district have increased rapidly. In 1947, the figure was 2,200, where it remained 
for about 3 years, and, in 1951, increased to 2,400. At the end of the fiscal year 
1956 there were 2,588 civil cases pending in the district, including 1,801 private 
civil cases. The condition of the dockets appears from the following table, showing 


the number of cases pending on the trial calendars of the court in the last 10 
years: 


Cases pending on the civil and admiralty trial calendars eastern district of New York 


























Civil 
Total Admiralty 
Nonjury Jury 
Desewnbber 0008. «56555 cans cassycds te bis 303 240 | 6 57 
SEE MEE, nddikcne canmqshonthe doonetemiawncnns 419 24 | 114 | 61 
ND TORN is ccrintangévecatedasatatantoincwane 712 309 152 | 251 
June 1949 beds iid th Betis 908 432 | 135 341 
SO MSS cada 5 otk d 6b o bi gdsd obra dive ceskt 1, 053 503 | 254 296 
PSC Sania temper ere, Se yee 1,149 518 241 390 
a nee os See ee 1,299 485 274 540 
pT a TS ESR Te eae 1, 299 454 | 319 526 
Be I iia aise 5th hi 4 de da wb dn as bi ce 1, 491 405 417 669 
tty eiCk toa von ui intech Ln cinGi oceans dake 1, 607 366 453 738 
pO ME SS eee. ee” 1, 625 | 236 532 807 
Summary Meee. 0.2 1-. 10 iuslil.decd a lubeee 1, 476 254 | 544 | 678 





A reduction in civil eases pending on the calendars in the first 7 months of the 
eurrent fiscal year is the result of a successful calendar call which has cleared 
away some deadwood and has resulted in the settlement of other suits. However, 
a gread deal remains to be done, if the arrearages are to be cleared away within 
a reasonable period. 

For many years the median time intervals for the disposition of civil cases 
terminated after trial in the southern district were the longest in the country, 
but in 1956 the southern district was replaced by the eastern district as the court 
with the longest delays. Many factors including the practices of the bar enter 
into the delay of litigation, but the median time figures take into account these 
factors in all districts. The median interval of 41.0 months from filing to disposi- 
tion of the 160 cases terminated after trial in the eastern district of New York in 
1956 was 2% times as long as the national median of 15.4 months and the median 
time interval of 38.6 months between issue and trial for these same cases in 1956 
was 3% times as long as the national median of 10.3 months. Eleven years ago 
the majority of cases were being reached for trial in the eastern district in a little 
more than 6 months from the joinder of issue and were being disposed of within 
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15 months of the date of filing. Complete information on the time intervals for 
the intervening years from 1945 to 1956 is given in table 4, attached. 

The accumulation of civil cases in this court at a time when the volume of 
litigation has not been increasing is unusual and has been caused in part by a 
significant change in the character of the litigation handled. In the first half of 
the 1940-50 decade the private civil caseload consisted mostly of admiralty 
litigation, which on the average is not time consuming, although the cases tend 
to remain on the dockets for a long time due to the unavailability of witnesses 
who are at sea. But around 1946 a decline in admiralty litigation set in, while 
other types of time consuming private litigation began to increase. 

In 1947 the Federal Tort Olaims Act began to produce litigation against the 
Government which is significant in any consideration of the workload of this 
court because of the many Government installations on Long Island including the 
Brooklyn Navy Yard. The amount of money in controversy in some of these 
cases is often not large, but where the Government contests the claims, consider- 
able work is required on the part of the court. 

A comparison of the number of certain types of cases filed immediately after 
the war with the number presently being handled is revealing. For example in 
1945 there were 45 Employers’ Liability Act cases filed in Brooklyn compared with 
76 in 1956. Inasmuch as the Tort Claims Act did not exist in 1945, there were no 
such cases in that year, but there were 63 in 1956. Patent litigation has been 
and remains very heavy in the district. In 1956 there were 8 such cases com- 
menced per judgeship compared with the national average of 3. The diversity 
caseload is below average, but the negligent-personal-injury suits under this juris- 
diction in 1956 numbered 59 per judgeship compared with the national average of 
50 per judge. These large caseloads contrast with the decline in private admiralty 
litigation from 312 cases filed in 1945 to 78 in 1956. 

The effect on the work of the district of the increasing volume of these time- 
consuming types of cases is evident from the number now pending on the dockets. 
On June 30, 1956, there were 36 Federal Tort Claims Act cases pending per judge 
in the eastern district compared with the national average of 8; there were 16 
patent suits pending per judge compared with the national average of 5; and 
finally there were 95 diversity negligent-personal-injury suits, other than those 
arising out of motor-vehicle accidents, pending per judge compared with a national 
average of 21. Other details concerning the types and the age of the pending 
cases may be found in table 7, attached. 

The criminal caseload for the district has doubled in the last 5 years (see 
table 2), but is still somewhat below the average per judge nationally. Criminal 
cases receive priority and the dockets of the districts are reasonably current, 
although the number of eases pending at the end of the year has also been increas- 
ing for the last 5 fiscal years. 

The recommendations of the Judicial Conference of the United States for addi- 
tional judgeships are designed to provide sufficient judicial manpower to enable 
the courts to reach a condition where civil cases may be reached for trial within 
6 months of filing. In order that this goal may be achieved in the eastern district 
of New York the conference has recommended that two additional judgeships be 
created for this district. 

A recent drive by the court to clear the deadwood from the civil docket and 
try to settle some of the cases which have been pending for some time had brought 
about a reduction of 129 cases in the calendar between June 30, 1956, and January 
31, 1957. However, there were still a very large number of cases on the dockets. 
Complete statistical tables showing the judicial business of the district for the 
last 16 fiscal years are attached. 

Respectfully submitted. 

Josep F. Spantou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
Fesrvuary 12, 1957. 
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Eastern District or New York 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end -of each year beginning with 1941 


TOTAL CIVIL CASES 





Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
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PRIVATE CIVIL CASES 








| 
Fiscal year Com- | Termi- | Pending } Fiscal year | Com- Termi- | Pending 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 1] 









Fiscal year Commenced Termi- | Pending 


Fiscal year | Commenced Termi- | Pending 
nated June 30 


| nated June 30 
















CRIMINAL CASES 






[Cases transferred are not included in ‘‘Commenced” and “Terminated” columns] 


Fiscal year | Commenced | Termi- | Pending | Fiscal year Commenced Termi- | Pending 
nated | June 30 | nated | June 30 





meteococen 288 











5 344 260 218 || 1950 266 298 84 
1943... 556 515 | 259 || 1951......-__- 251 265 76 
a 2 7 724 7 | =a 230 231 93 
eS 526 554 229 || 1953... 237 241 101 
i ndconcad 543 570 202 || 1954.........- 358 289 180 
i tint nab on 366 422 151 || 1955.........- 408 404 189 
tens 338 393 | 107 | Depa sicsoisns 488 483 209 








1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
Stituted a large proportion-of all civil cases commeneed, although they.required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


ADDITIONAL CIRCUIT AND) DISTRICT JUDGES 
TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
immigration)? 
Fiscal year Number of 
judgeships 
New York,| National | New York,| National | New York,! National 
eastern 1 eastern average ! eastern average ! 


43 153 
57 
88 
115 
36 
89 
60 
56 
55 
44 
41 | 
38 | 
39 | 
57 
66 | 


=e 


oe 


AAAPAAPBAAAAAAABHBAAGMAH 


; This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
ation cases have been eliminated from this table because ae occur in volume in only 5 districts 
- the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 
N weoye | to disposition trial 


New York,| National | New York, | National 
tern eastern median 


0 
9 
0 
9 
4 
2 
2 
1 
4 
5 
6 
4 


SSERBUSASeaHmS> 
OrfrwmnanwnocaFt Ow 
SOMANN Mg gncrgn 
ore ROWNO OH Ow 


9. 
8. 
9. 
9. 
0. 
1. 
2. 
2. 
2. 
3. 
4. 
5. 


FPRSRRSRESAS: 
Cram 0 
Pat mt ttt et et es 


— 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


New York, | 86 districts 





































Civil cases: 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Number of | 


Fiscal year judgeships 


New York, 
eastern 


! This column includes 86 districts. 


Total trials 


National 
average ! 


BEBSBE 


| Civil 


New York, | 
eastern 


od 


| 
National | 
average ! econ owd 
| 
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21 
20 
17 
21 
18 
27 | | 


TABLE 7.—Civil cases pending on June 30, 1956 


| 
| Cases pending per ‘| 


Nature of suit 


Total civil cases 


United States civil cases 
Private civil cases............ 


United States plaintiff 


Land condemnation 
Antitrust 
Other enforcement suits_- 
Forfeitures and penalties- 
Negotiable instruments._- | 
Other contracts__........- 
Other United 
plaintiff 


United States defendant. 


Tort Claims Act 

Tax suits | 

Other United States de- 
fendant 


States | 


Jurisdiction 


Total civil cases 
United States civil 
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Private civil 


Federal question 
Diversity 
Admiralty 
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York, 
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PER JUDGESHIP 
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| Admiralty 


| 
Nature of suit 
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Criminal 
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judgeship 
New 
York, 
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average 
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| Federal question 


Antitrust 
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Federal Employers’ Lia- 

SIGs ccocne oe an 
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Other Federal question... 
Diversity of citizenship 


Insurance 

Other contracts__-._----_- 

Real property 

Personal injury (motor 
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than 
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Tue Jupicran Business oF THE UNITED States Districr Court) FOR THE 
SourHERN Districr:or New Yor«K 


The United States District Court for the Southern District of New York is the 
largest trial court in the Federal. judicial; system in number of judges and of 
“big” cases and it.is located in the, greatest. commercial and industrial center in 
the world. Its 18 eae handle a very great percentage of all antitrust litigation 
and a large share of the patent, copyright and trademark cases as well as time- 
consuming criminal prosecutions of national and international importanee. 
New York is the largest. port in the Nation, and in the last few years about 40 
percent of the admiralty and maritime litigation in the Federal courts has been 
filed in the southern district. _The business of the court has multiplied in the last 
half century and from time to time additional judgeships have been added. The 
four judges provided for the district. by the judicial code of 1911 were raised to 6 
in 1922, to 9 in 1929, to 11 in 1936, to. 12 in City. to 16 in 1949, and finally te. 18 
in 1954. Court is held only in New York Cit 

The history of this court from the end of W orid War II to 1955 can be described 
only in terms of excessive caseloads, large numbers of protracted cases, a continual 
accumulation of arrearages, and mounting delay.. The judicial assistance pro- 
vided to meet the situation has been neither timely nor adequate to meet the ever- 
increasing business and until recently the trial dockets have been very congested, 
In 1941 and through the war years when there were 13 judgeships for the district 
(including one temporary position which expired in 1943), the pending civil cases 
fluctuated between 3,500 and 4,500, but by the end of 1945 increased to 5,800, 
Two years later the pending civil cases surged upward by 70 percent to 10,100, 
which prompted the Judicial Conference of the United States in 1947 to recom- 
mend 2 additional judgeships and to ask that the expired temporary position be 
reestablished. When the pending caseload increased another 800 cases in the 
ensuing 12 months, the Judicial Conference requested 4 additional judgeships 
for the district and these positions were provided in the omnibus judgeship bill 
passed in 1949. 

Still the civil backlog piled up and delay increased. On June 30, 1950, the 
pending civil caseload reached 11,134 and it became clear that the extra judge- 
power provided was inadequate to overcome the enormous arrearages. The 
pending civil cases in this district alone were more than one-fifth of the number 
in all district courts. In September of that year the Judicial Conference of the 
United States recommended 5 more judgeships for the district including 2 on a 
temporary basis. By the end of the fiscal year 1953 the arrearages had reached 
11,768 civil cases including 9,385 private civil cases and in addition delays in 
criminal cases were being felt and the pending criminal caseload topped 1,000 
for the first time in almost 10 years. 

In 1954, 2 of the 5 judgeships recommended by the Judicial Conference were 
created. The Conference immediately renewed its request for the other three 
judges and supplemented this in 1956 by a recommendation for a fourth new 
judgeship. The purpose of these Conference recommendations is to provide 
sufficient judicial manpower to enable the courts to eliminate arrearages and 
reach a point where the average civil case can be reached for trial within 6 months 
of the date of filing. 

Although there has been some improvement in the docket conditions in the 
southern district of New York recently, additional help is needed if the goal of 
the Conference is to be achieved within a reasonable time. The backlog of 8,205 
civil cases on June 30, 1956, was more than twice the 4,087 civil cases pending on 
June 30, 1941. But 2 years ago the delays in the district were so bad that many 
cases being disposed of by trial had been pending on the dockets more than 4 
years and had been awaiting trial more than 3 years. The median interval from 
filing to disposition of cases terminated after trial in 1955 was 45.9 months and 
the median from issue to trial was 34.8 months. And even with such delays the 
judges were often without cases to try due to recurring calendar breakdowns... At 
that time the court appointed a committee of judges to investigate what steps 
may be taken to improve the condition of the calendars. Drastic changes in the 
ealendaring practices were devised and the court embarked upon a program de- 
signed to provide firmness and stability to these calendars. The calendars. for 
the first time were put in the charge of the judges. A year ago last fall a call of 
the entire civil calendar consisting of 5,700 cases was completed with startling 
results, By the end of the court year the calendared cases were reduced to 1,800 
and the number of cases pending on the dockets decreased from 10,334 to 8,205, 
a gain of more than 2,000 cases. A continuation of the same practices in the cur- 











492 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 





rent court year has reduced the size of the calendar to 767 cases as of December 
31, 1956, although the total number of civil cases on the dockets on the same date 
remained at a level of 8,500. 

Principal efforts of the court until recently have been to dispose of cases on the 
calendars and this has greatly reduced the number of cases ready for trial. Now 
older cases on the dockets which have not yet been calendared have been called 
and counsel have been asked to report the status of these cases. This will bring 
some cases to the trial dockets and will also result in settlements and dismissals. 
The cases which are not calendared all constitute potential trials and if the liti- 
gants are to receive prompt attention, the court must exercise some measure of 
control over them, which is now being done. 

The details of the new calendaring system are set forth in an article by Judge 
Irving Kaufman which appeared in the December 1956 issue of the Journal of the 
dinoticat Judicature Society. A copy of that article is attached to this statement. 

The achievements of the court are encouraging. They have been made possible 
in part through the able assistance of three retired judges of the court and the 
services of visiting judges from other districts. This has proven to be a very 
desirable expedient, but it cannot be relied upon as a substitute for permanent 
judgeships. Retired judges cannot maintain an unslackened pace and visiting 
judges are often difficult to secure. The four judgeships recommended by the 
Conference are needed and Judge Kaufman views the necessity for them as follows: 

“T will not detail the need for additional judicial manpower. Suffice to say, 
part I has demonstrated that there are a sufficient number of hard-core triable 
cases well in excess of the number our present quota of judges can handle, and if 
our calendars are to be maintained in their present current status, the implementa- 
tion of the Judicial Conference’s recommendations for new judgeships is a 
necessary first step.” 

Notwithstanding the improved calendar situation the accumulated backlog of 
civil cases is enormous. As of June 30, 1956, the 8,205 pending civil cases 
amounted to 456 per judgeship or almost twice the national average of 236 civil 
cases pending per judgeship. With 8 percent of the judges in all the 86 districts 
having solely Federal jurisdiction, the backlog of private litigation in the district 
was 18 percent of the national total. As of June 30, 1956, 44 percent of all pending 
private admiralty cases, more than one-half of all Jones Act suits involving 
injury to seamen, one-third of all copyright cases, one-fourth of all Government 
civil antitrust suits, and about one-fifth of all private antitrust suits were on the 
dockets in the district. The Government civil antitrust suits were 15 in number 
and these actions together with the 4 criminal antitrust prosecutions pending on 
July 15, 1956, are listed in appendix A. The number of time-consuming private 
antitrust suits pending in the district at that time numbered 100. Further details 
concerning the age and composition of the pending civil cases are given in table 7. 

The court in the southern district of New York serves New York City exclusive 
of Staten and Long Islands, and to a certain extent serves also the entire New 
York-northeastern New Jersey area which in 1950 had a population of almost 
13 million. New York is the financial capital of the world and the Nation’s largest 
port. Complicated commercial litigation and important criminal cases tend to 
gravitate to this region and in the last 3 years the southern district has had 22 
trials which have required 20 or more actual trial days not including the time spent 
in the preparation of the case and the writing of opinions. 

Long trials in this district which have attracted much public attention in recent 
years have included the important Smith Act case, U. S. v. Dennis et al., tried by 
Judge Medina which took 168 trial days; the Investment Bankers antitrust case, 
U. 8. v. Morgan, which required 309 trial days, also tried by Judge Medina (he 
was occupied with the case for 3 years); U. s v. Flynn, also a Communist case, 
tried by Judge Dimock for 154 trial days; Ferguson v. Ford, a multimillion dollar 
suit against the Ford Motor Co. tried by Judge Noonan for 120 trial days and 
finally settled; and U. S. v. Imperial Chemical Industries, tried by Judge Ryan for 
56 days. 

The trial time in these cases is only a small part of the time they require of the 
judge and this is particularly true of the antitrust cases. The number of exhibits, 
depositions, and documents in this type of proceeding is almost unbelievable. For 
example in the Alcoa case, there were 15,000 pages of record, in the National Lead 
case, 1,400 exhibits and 5,000 pages of record, in Imperial Chemical Industries, 
3,700 exhibits and in the Investment Bankers case, 10,600 exhibits. Ferguson v. 
Ford contained 27,000 exhibits and 10,000 pages of record and the trial was never 
eat When the case was settled the plaintiff had not yet completed his 

irect case. 
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The Judicial Conference Committee on Procedure in Antitrust and Other 
Protracted Cases has recommended in its report: adopted by the Conference in 
1951 that cases of this type should be assig to a judge from their inception and 
that the judge to whom such a case is assigned ‘‘should be relieved of all other 
duties from the commencement of the trial until his judgment is pronounced.” 
This has frequently been impossible in this court. There were 5 eases \tried in 
1956 which required 20 days or more: 


Civil cases: 
Universe Tankships Inc. v. Bethlehem Steel: 43 trial days, contract action. 
Banking & Trading Corp. v! R. F. C.; 20 trial days, contract action. 
Criminal cases: 
S. v. Klein: 77 trial days, tax fraud. 
U. S. v. Kiame: 33 trial days, tax fraud. 
U. 8. v. Allied Stevedoring Corp.: 31 trial days, tax fraud. 


Another long Smith Act case, U. S. v: Trachtenberg, tried by Judge Bicks, was 
commenced during the fiscal year and completed shortly after the close of the 
year, requiring 59 trial days. 

The large backlog of potentially long and complicated cases as well as the num- 
ber being filed is an important factor in the Judicial Conference recommendation 
for four additional judgeships. But help is needed also to handle the large case- 
loads of more or less routine litigation, Four judgeships would increase the judicial 
staff by 22 percent, but would not reduce the average caseload per judgeship in the 
district to a point below the national average. On the basis of the 5,033 civil cases 
filed in the court during the fiscal year 1956 the effect would have been to reduce the 
average incoming caseload in the district from 280 cases per judge to 229, which is 
4 cases more than the average per judgeship nationally of 225 in 1956 and con- 
siderably in excess of the caseload of 196 civil cases per judge, if all the judgeshi 
recommended by the Conference had existed. Again on the basis of the 1956 
filings the 4 extra judges would have reduced the caseload of incoming private 
civil cases from 226 to 185 per judge, which is 50 cases more than the average 
that year of 135 private civil cases commenced per judgeship nationally and 68 
cases more than the national average per judgeship on the basis of the 262 judge- 
ships including 34 recommended by the Conference in the 86 districts having 
purely Federal jurisdiction. 

In the first half of the fiscal year 1957 there has been a decided upsurge in civil 
filings to 2,775, or 500 civil cases more than the number filed during a like period 
of the preceding fiscal year. All of this increase has occurred in the time-con- 
suming private civil cases. A comparison of the civil cases, private civil cases, 
and criminal cases commenced and terminated in the district in the first half of 
pce fiseal years 1956 and 1957 (July 1-December 31) appears in the following 
table: 

Cases commenced and terminated 


TOTAL CIVIL CASES 



































Pending at 
Fiseal year Commenced | Terminated | end of half- 
year period 
CueEe el BONG Ss «55 3 5 2, Ad eke ew 2, 284 3, 379 9, 239 
Ce OG BOT oid bbe noha tn dd bp cee sae ~eeeCeree 2, 775 2,475 8, 505 
PRIVATE CIVIL CASES 
I ns coca oo eterann oe tee ee nae | 1, 791 2, 725 7, 529 
GOR sees La... ac awwdawe Sone bes 2, 292 2, 001 7, 053 
— _ — . — _ — ! —. — — 
CRIMINAL CASES 
CIE BONS 6 on oon a et ce abibes Kaede ashes abe 434 510 629 


6 months of 1957 
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‘The eriminal caseload in the district is not' heavy numerically and the dockets 
are reasonably current because of ‘the priority to which they are entitled and 
receive. However, ‘criminal ‘cases’ area factor to be considered in the workload 
of the district because of the Many protracted ‘trials; which in past years have 
ineluded celebrated Smith Act and sedition trials, tax evasion cases, and criminal 
antitrust suits. 

Complete statistical tables showing the judicial business of the district in the 
last 16 fiscal years are attached. 

Respectfully submitted. 

_Josera F. Spanrou, Jr., 
Attorney, Division of Procedufal Studies and Statistics, Administrative 
Office of the United States Courts, 


Fresruary 18, 1957. 


{From the Journal of the American Judicature Society October-December, 1956} 
CALENDAR DECONGESTION IN THE SOUTHERN DistrRIcT oF NEW YoRK 


By Irving R. Kaufman 


Last year, when I was asked to become a member of a newly formed three-judge 
committee charged with devising methods to relieve calendar congestion in the 
southern district of New York, f felt very much like a golfer trying to improve 
his game, I knew what was. wrong with our calendars; the question was how to 
correct the condition, 

Well, a golfer has two choices; he can either take lessons from a pro or work on 
his own game on the trial and error basis. Our committee had no pro to turn to, 
and so we used the latter technique, and I am pleased to report that our first 
trial was no error.. We scored a hole in one. 

On October 3, 1955, a new calendar control system was inaugurated in the 
southern district of New York. At that time, because of the appalling backlog 
of cases which had accumulated in. this district, we decided to take calendar 
control out of the hands of the calendar commissioner and place it in the hands of 
calendar judges. We felt that the flexible, on-the-spot control to be gained from 
such a procedure could eliminate many of the problems which tended to aggravate 
the congested calendar conditions. It was hoped that the judges assigned to the 
calendar term, called part I, would be able to weed out from the trial calendar 
the ‘‘deadwood”’. of cases which were destined to be settled or in which trial 
preparations were far from complete. 

Under this new part I procedure, assignment judges screened every case pending 
on our five civil calendars last year—checking on trial preparation, narrowing the 
issues and discussing settlement—and the system has proved successful far beyond 
the most optimistic predictions our enthusiastic committee made last year. We 
were hoping only to alleviate what threatened to be a chronic condition of calendar 
congestion, and we found what promises to be a cure. 

We have all heard and read and talked so much about calendar congestion that 
it would be wise at this point to define it. Calendar congestion is a condition 
which prevents a reasonably prompt trial of cases where the litigants are ready 
for and desirous of a trial. It is this condition which we think we have licked in 
our district. Although there is always room for improvement, and much more 
remains to be done in our fight to improve and expedite the administration of 
justice, nevertheless, I believe that the new part I procedure will provide the basic 
framework for any further advances: My reasons for this conclusion can be 
found in a quick summary of our accomplishments in the past year. 


FIVE THOUSAND CASES TO START WITH 


On June 30, 1955, a little over 1 year ago, 5,630 cases were pending on our 5 civil 
calendars. Parties in jury personal injury or death actions had to wait 3% years 
for trial from the time of filing a note of issue; actions on the admiralty calendar 
had a 2-year waiting period, and nonjury cases other than personal injury and 
death actions had a 24-year delay before trial. Only the comparatively light 
nonjury personal injury and jury other than personal injury calendars were cur- 
rent. Partly because of the large backlog, trial attorneys were almost auto- 
matically placing every case upon the calendars without waiting until their trial 
preparations were complete and with little regard being paid to the possibility 
or even probability of settlement. Thus our trial calendars did not reflect a true 
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pieture of the cases where litigants were ready and anxious for atrial: © This meant 
that cases were often settled almost on the eve of trial or adjourned: because ‘of 
nonreadiness. This caused ealendar breaks and frequently judges ‘in the’ most 
congested trial parts: were: lefé without! any eases ready to be. tried—and' so the 
backlog grew. 

To add to the problem; another 1,599).cases were added to our civil calendars 
between June 30, 1955, and June 30, 1956. ‘Under the system ‘prevailing ‘prior 
to last’ year’s inauguration of the part I procedure, you can well imagine .what 
these new cases would have done. to our ‘already congested calendars. But con- 
trast that dismal vision, if you will, with what actually happened. 

In a 9-month period, every single one of the:total 7,229 cases on our civil calen- 
dars was called for a hearing in its respective part I, and largely as a result of this 
new screening procedure, 5,429 cases were terminated, eliminating'a backlog 
representing over 8 years of court time. 

Initially, the part I judges were assigned to a 2-month term, in the belief —which 
proved well-founded—that continuity in that part would increase efficiency. As 
1 of the 3 judges on the calendar:committee, consisting of Judges Ryan, Dawson, 
and myself, which had sponsored the new procedure, I was assigned as the first 
part I judge controlling the 3 nonjury calendars of the court, while Judge Ryan 
was in control of the 2 jury calendars. I believe it would be of some interest if I 
told you about my personal experience in the nonjury part I. 

In a 2-month period, I called 1,856 cases, or three-fourths of the then pending 
nonjury caseload. In the informal atmosphere prevailing at these screening 
conferences, I would encourage the attorneys really to lay their cards on the table. 
Each side would learn—often for the first time—the precise grounds upon which 
the other party was actually basing its case... Excess claims and verbiage would 
be thrust aside, and the result was that one-third of the cases called were settled. 
Thus, in those 2 months, pretrial screening was responsible for 605 settlements in 
nonjury cases alone. Similar results were obtained by Judge Ryan in the jury 
part, and these achievements were continued by part I judges throughout the 
year in a process which cleared not only our calendars, but those of the attorneys 
as well. 

In numerous other actions which could not be settled, the issues were narrowed 
for trial, and vital stipulations were entered into. Where the parties to an action 
were not ready for trial, the case would be either marked off the calendar subject 
to restoration, or adjourned to a later hearing in part I, thus affording the readv 
eases behind the nonready cases a justified early trial. Sometimes if there were 
dilatory tactics on one side, and the other party was prepared, a case would be 
peremptorily marked ready for a set date. 

Only when all parties to an action were completely prepared for trial and where 
settlement seemed to be completely out of the question would a case be placed 
upon the appropriate ready calendar. 


RESULTS IN 2 MONTHS 


This screening process bore fruit almost immediately. At the end of the first 
2 months, the admiralty calendar, which had been 2 years behind, was current, as 
was the nonjury other than personal injury calendar, which had formerly ac- 
cumulated a 29-year backlog, while the current status of the nonjury personal 
injury calendar was retained. I might add that this was a gratifying surprise to 
all of us, for when the new system was devised, we did not believe that the nonjury, 
nonpersonal injury calendars would lend. themselves to disposition as effectively 
as the jury personal injury cases. As of June 30 of this year, all five civil calendars 
of the southern district were current. This represented a fantastic achievement in 
ease sorting. 

Formerly the cases on our civil calendars ranged from the completely prepared 
to the absolutely unprepared—although, I must say, there were very few cases in 
the former category, The cases ranged from the necessary-to-be-tried to the 
never-to-be-tried—and from the 1-day case to the case which requires 2 months 
and longer. We screened them all and separated the wheat from the chaff to 
find out exactly what we were dealing with. 

Indeed, by January 2, 1956, most of our calendars were current and we inau- 
gurated a new rule designed to keep them that way. This rule requires that a 
notice of readiness for trial be filed along with the customary note of issue before 
any case can be placed upon a calendar of this court. That rule has dramatically 
cut the number of cases being added to our calendars—proof positive that at- 
torneys were filing notes of issue prematurely. For example, in the 3 months 
before the rule was promulgated, we averaged 188 new cases per month. In the 
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following 3 months, the average dropped to 56 cases per month, and that figure 
included many restorations of actions previously marked off calendar in part I. 

A further result of the part I procedure was that we greatly reduced the problem 
of calendar breaks, and the judges were thus able to try a larger number of civil 
cases than ever before in our court’s history. The trial judges worked with the 
calendar judges as a coordinated team which dis d of more business than has 
ever been disposed of in the southern district. he judges of our court had a job 
to do, and they went all out to doit. The results could never have been attained 
without the enthuiasm and hard work of Chief Judges Bondy and Clancy and all 
the other judges of this district. 

But amid this sunny picture, there were a few dark threatening clouds hovering 
chiefly over our jury onal injury calendar. At the end of June, there were 
over 630 jury personal injury cases which had been placed on the ready calendar 
awaiting trial. Since these cases had been through assignment conferences, we 
viewed them as a hard core of cases that must be trie ‘ We were, therefore, 
fearful that another backlog was building up, that the cases which we removed 
from the calendar last year would return as ready cases at a much quicker rate 
than we could dispose of them. 

This fall, as the civil jury part I judge assigned at the commencement of our 
term this year, I called these ready cases for another screening conference and for 
assignment to trial. The results were unexpectedly and overwhelmingly 
gratifying. 

Before I get to these results, it would be well to review the background of the 
cases which were called. An action is not placed on the calendar until one party 
certifies that he is completely ready for trial; that all the necessary pretrial 
examinations have been completed, etc., and that his adversary either is or has 
had reasonable opportunity to be ready. The litigant must further certify, 
under our new calendar rule 5 (b) (6), “that he has unsuccessfully approached 
the other party as to the possibility of settlement or the reason why he has not 
done so.”’ When a party disputes the assertion that he has had reasonable time 
to complete his preparation and opposes the placing of the case on the calendar, 
a hearing is held. before the part t judge at which time inquiry may be made as 
to just what the issues in the case are, in order to discover whether more time is 
actually needed. To the extent that this result in the litigants placing their 
cards on the table and discussing the merits of their claims and defenses, it resem- 
bles an informal pretrial conference. To the extent that the relative weaknesses 
and strengths of their respective positions are revealed, settlement possibilities 
are enhanced. If the party’s note of readiness and note of issue are accepted, 
the case is placed on the permanent calendar, shortly after which it is placed on 
the reserve calendar. The cases are then called, in the order in which they were 
placed on the calendar, to an assignment conference. The judge will ask the 
attorneys, at that time, to further consider the possibility of settlement, and he 
will offer his services to moderate a settlement conference if they believe that 
will make it more productive. At the conference'the judge will encourage the 
lawyers to discuss their positions frankly and to make a concerted effort to settle 
the case. Where the parties request it, the judge will recommend a figure which 
he believes reasonable. If the parties cannot come to an agreement and signify 
their readiness for trial, they are placed on the ready calendar. In a great many 
instances, the attorneys seek adjournments or postponements for various reasons. 
In determining whether to grant the adjournment or mark the case off the cal- 
endar, the judge often suggests further settlement talks and again offers his 
assistance. Thus, before a case is placed on the ready calendar, the attorneys 
have usually been before a number of judges, have discussed the basic problems 
with them, have rejected the possibility of settlement, and theoretically are fully 
prepared and anxious to go to trial. Therefore, it was believed and assumed that 
the cases on the ready calendar represented a hard core—cases that must be tried. 

Last spring the judges noticed, however, that about 25 percent of these actions 
were settled in the actual trial parts. In order to avoid this wasteful consumption 
of precious trial time, it was felt that a final effort should be made to bring the 
parties together before they were assigned out for trial. This was called the 
final conference. It is to be remembered that all of these cases had between 1 
and 3 previous conferences. The results were highly gratifying. With the period 
of time between placement on the ready calendar and call to a final conference 
to reconsider the weaknesses in their position and the strengths of their adver- 
saries, and with the added anxieties ey ine the approach of trial, an 


exceptionally large number of lawyers decided to settle their cases at these final 
conferences. 





ADDITIONAL CIRCUIT. AND DISTRICT JUDGES 497 


Before the summer recess we started to build up a backlog of cases whieh had 
been through final conference but which were not reached for trial. The at- 
torneys were told to be ready to go to trial this October. 


HARD CORE CASES SETTLED AT FINAL CONFERENCE 


As the civil jury part I judge, I decided to call these cases once again to a 
second final conference to see if there was any change in position over the sum- 
mer, instead of simply assigning them to the judges in trial term from the list. 
Of the 67 cases on the jury personal injury and death calendar, which had been 
through a previous final conference as well as at least 1 assignment conference, 
38 were settled, 6 were adjourned to a future term, 4 were permanently discon- 
tinued or dismissed, 8 were found far from ready for trial and were marked off 
the calendar, and only 11 or about 16% percent were really ready and willing to 
go to trial. Of the 11, one was settled at trial just before the judge was about 
to charge the jury. The number found ready for trial among the jury personal 
injury and death cases which had not been through a previous final conference 
but which had been through at least one assignment conference was, of course, 
lower. The jury-other picture was still more astounding. It was even more 
difficult to find cases there which were ready for trial. uring the 6 weeks in 
which the calendar was called, I screened a total of 1,107 cases of which only 120 
or about 11 percent signified a desire to go to trial. Of the 120, many were later 
settled in the trial part before actually going to trial and 2 were settled during trial. 

The results of these 6 weeks indicate that our fears were premature. The 
backlog melted faster than the proverbial snowball in hell. During the October 
term, every case on the jury ready and reserve calendars was screened, including 
cases which were first placed on the calendar the last day of October. During 
the last week of the term, cases on the reserve calendar were called for assignment 
conferences immediately after they reached that calendar. And there was one 
period when cases were assigned out for trial the day after they were placed on 
the ready calendar. Where there were 630 cases on the jury personal injury 
ready calendar before that calendar was called for trial assignment, at the end of 
the term there were only about 18 cases which had to wait a few days for trial 
assignment. No case on the jury other ready calendar was left waiting for trial 
assignment. Judges in this district are now reaching cases for trial where the 
accident took place this year. Despite the fact that the volume of civil litigation 
terminated in the southern district of New York in the fiscal year 1956 was greater 
than the volume in the Federal courts of the 13 States comprising the 8th and 10th 
circuits of the United States, there is every indication that as long as the parties 
are really desirous of a speedy trial they will continue to be able to obtain one 
here. While we will, undoubtedly, not be able to maintain the lightning speed of 
the last week of October, our calendars should remain current for a long time to 
come. 

To say that we are pleased with the results of our sifting or clean-up campaign 
is, of course, a gross understatement. We are delighted. And we have found 
that the members of the bar, though suspicious of the new system at first, are 
now generally both appreciative of the new procedure and highly cooperative. 
I know that I speak for my colleagues when I say that the lawyers are to be 
commended for the part they played in making this system successful. Without 
nae efforts and enthusiasm, the new procedures would have been doomed to 
ailure. 

AID TO ATTORNEYS AS WELL AS TO]COURT 


Nevertheless, I find that many attorneys still consider this system primarily as 
an aid to the courts in the current drive to expedite the administration of justice. 
This is true in part, but when a lawyer attends the type of pretrial conference 
which we have inaugurated, he is not merely performing his duty as an officer of 
this court—he is also helping himself. These conferences afford the trial attorney 
a far earlier opportunity than would normally be his to sit down and “talk turkey”’ 
with his opponent. And he can do so under the aegis of the court without feeling 
that his willingness to discuss settlement is an admission of weakness. These 
hearings thus give the lawyer a chance to settle a case and close the file, to relieve 
his mind of the worry of one action and to permit him to take on another. In one 
morning, and in one building, a busy trial attorney can terminate several actions 
which theoretically represented several weeks of trial time. 

Unfortunately, not all lawyers are taking full advantage of this system. 
Throughout the years, various studies of the problem of court congestion and 
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calendar breaks in both State and Federal courts have demonstrated convincingly 
the close correlation between imminence of trial and actual settlements. They 
have revealed that attorneys tend to wait until the trial is actually threatening 
before they take time out to size up the strengths of their opponents’ case and the 
weaknesses of their own, and to consider the possibility that settlement would be 
the best, safest, and, in the long run, cheapest solution. (And that attorneys 
usually reach that ultimate conclusion is demonstrated by the fact that roughly 90 
percent of all civil litigation is eventually settled.) Even with our new screening 
system, we have found that this regrettable tendency to postpone serious settle- 
ment negotiations is still plaguing our court. Some continue to wait until they 
are actually in trial before agreeing to a figure which was recommended by the 
judge at the first assignment conference. 

I referred to 38 out of 67 cases which were compromised only after a second 
final conference. Several judges had already devoted a considerable amount of 
time in previous conferences to hearing both sides, discussing the problems which 
will be encountered at trial with them and recommending a reasonable settlement 
figure, only to be assured that these cases could not be compromised and must 
go to trial. This problem should ease once the attorneys begin to realize that 
they are wasting not only the court’s time, but their own as well, by coming back 
time after time for conferences instead of seriously attempting to reach an accord 
at the earliest moment. The number of settlements consummated on recall of 
the supposed “hard core” “must be tried’? cases means that many attorneys 
have been accomplishing in 3 visits to court what they could have accomplished 
in 1. And the attorneys who postpone settlement until the eve of trial are the ones 
who are hit in their pocketbooks, not the judges. I repeat, the ones who lost the 
most because of this failure to dispose of cases on the first trip to court instead of 
the third, were the attorneys—and their clients. 


PRESSURE FOR SETTLEMENTS IS AVOIDED 


It is necessary to restrain a natural inclination to exert pressure on the parties 
for earlier settlement especially where it is patently obvious to the judge that they 
eventually will settle. This inclination must, of course, be resisted or else the 
attorneys will rightfully develop a resentment toward the entire procedure, 
which could prove disastrous. If they come in with a chip on their shoulder, 


there will be no chance of settlement. 

If I have created the impression in the above discussion that the judges are 
devoting so much time in efforts to get these cases settled that they would be 
better off conducting trials instead, I must quickly correct that misconception. 
In a relatively short period we disposed of an incredibly vast amount of litigation, 
that would have taken literally years to try. In a district which attracts such an 
overwhelming number of personal injury actions, it would be foolish to think, as 
Justice Peck has pointed out, that the solution can be found in more jury trials. 
It must be found in other procedures, which afford justice to both parties. Our 
pretrial conferences, I believe, provide an answer. Even where they do not 
result in settlement they serve the same objectives as formal pretrial conferences 
and undoubtedly shorten the period of trial. 

Before I discuss my conclusions, I would like to say a word or two about this 
pretrial conference procedure. Why has it proved so successful? While there is, 
of course, no one answer, the following factors stand out. First, and primarily, 
having an impartial third party who is not emotionally involved in their disputes 
sitting in at the conference encourages the lawyers to be candid, to present the 
cold facts rather than. the hot feelings which so often obstruct their own view of 
the case. How many times have plaintiff’s attorneys come in with reams of 
evidence on the extent of their client’s injuries when they have only the flimsiest 
evidentiary support for their theory of liability. Their dream of a $100,000 
verdict is confronted with the real possibility that there will be no recovery at all. 
Likewise, the defendant’s satisfaction that the plaintiff doesn’t have a leg to stand 
on is met with the possibility that he will recover the $100,000. A compromise 
then begins to appeal to both of them. Secondly, attorneys are often reluctant 
to approach each other with regard to settlement for fear that it will be interpreted 
asa sign of weakness. Having a conference with a judge eliminates this problem. 
It is surprising how often the parties were in complete agreement on the value of 
a claim but had never reached that point in discussions with each other. Thirdly, 
where both attorneys are in agreement, but their clients are unwilling to settle 
because they are unfamiliar with the problems of proof and other legal nuances 
which must be met at trial, the fact that a judge after considering all those factors 
finds the settlement figure reasonable, is generally highly influential. I have 


















ADDITIONAL CIRCUIT AND DISTRICT JUDGES 499 


encouraged lawyers to have their stubborn clients discuss these matters with me 
personally and I have had many such conferences. 

Although there will be more settlements each time the cases on the calendar are 
sifted, there must certainly be an end to this sifting process at some point. Our 
experience shows, however, that when a substantial amount of time has elapsed 
since a case has been called to a conference, it will be worth while to call it again 
to another one. When the parties have had time to reconsider the recommended 
compromise figure in the light of the pressures and risks presented by the approach- 
ing trial, they are very apt to think more seriously of settlement. This was so 
well demonstrated again by the events of the past 6 weeks, that I suspect we may 
have disposed of almost as many cases by not sitting this summer, as we would 
have if we conducted trials during that entire period. 

I remarked earlier that the new part I procedure would undoubtedly provide the 
basic starting point for all future advances to be made in our attempt to keep our 
calendars current, and I am sure that the cold figures themselves amply demon- 
strate my reasons for believing that part I is here to stay. But you may well 
wonder what other improvements are being contemplated. On this question, I 
can but give my personal view, and I think the best way to do so is by enumerating 
the calendar problems we have not yet resolved. 


Other needed measures yet to be taken 


I will not detail the need for additional judicial manpower in this district. 
Suffice to say, part I has demonstrated that there are a sufficient number of ‘“‘hard 
core’”’ triable cases well in excess of the number our present quota of judges can 
handle, and if our calendars are to be maintained in their present current status, 
the implementation of the Judicial Conference’s recommendations for new judge- 
ships is a necessary first step. 

all we have several long cases pending on our calendars, particularly 
complex nonjury actions. These cases can tie up a large proportion of our regular 
trial judges, and can put a halt to the steady progress of all five civil calendars. 
In short, three long cases being tried at the same time can cause a veritable logjam. 
To combat this problem, I would like to see increasing use made of visiting judges. 
Judges from districts whose business is current should be assigned more frequently 
to the most heavily burdened courts. If the regular judicial personnel of this 
district were to be freed from the more time-consuming trials, our calendars could 
probably be kept current. 

There is yet another way to tackle the problem of long cases, and that is through 
increased use of pretrial. My third suggestion, therefore, is that we put an in- 
creased emphasis on these pretrial hearings in part I, not just as settlement talks, 
but as opportunities to narrow the issues, enter into timesaving stipulations, 
eliminate the need for much formal evidence and decrease the number of docu- 
ments and exhibits. Intelligent use of pretrial can cut the trial time of any case, 
but its services where longer actions are involved can be extraordinary. 

Despite the progress which has been made, this district still faces a heavy load 
of hard-core cases which ‘‘must be tried’”’—cases, which numerically speaking, are 
now concentrated for the most part on our jury, personal injury calendar. A 
study recently made in the New York State courts indicated that it takes approxi- 
mately three times as long to try a case to a jury as it does to try a case to a 
judge sitting without a jury. A fourth suggestion, therefore, would obviously be 
that we must induce litigants to waive juries if we are to make sure that no new 
large backlog of triable cases will develop. In the southern district today, liti- 
gants can get almost an immediate trial in a personal injury or death action if 
both sides waive a jury, and I would like to see a system of trial preferences 
inaugurated for the benefit of plaintiffs who waive a jury only to have a dilatory 
defendant refuse to folow suit. Of course, any such system must depend on the 
wholehearted cooperation of the bar; if they back the move to expedite trials we 
can succeed. 

LITIGATION SHOULD BE A LAST RESORT 


My fifth suggestion also deals with the attitude of trial attorneys toward the 
courts. I would like to see more and more attorneys look upon litigation as a 
last resort, not as an automatic first step to be taken regardless of possibilities of 
amicable settlement. It is this latter attitude which inevitably leads to delay in 
the courts as each attorney then has more cases pending than he can possibly try, 
and constant adjournments become the order of the day. An interesting sidelight 
upon this problem of delay was recently brought out by the American Bar Foun- 
dation which is conducting a study of the canons of legal ethics. It reports that 
interviews with attorneys reveal that most of them do not look upon dilatory 
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tactics as involving an ethical problem. Such a viewpoint is, of course, an 
affront to the ideals of our profession. This was pointed out recently by Attorney 
General Brownell in his speech before the National Conference of Bar Presidents 
in Dallas, Tex. He said: 

**We must be ever mindful of the fact that ours is a public service profession and 
that our responsibilities as officers of the court transcend our own private or 
pecuniary interests. We must not condone the docketing of cases where there is 
no intention of ever bringing them to trial—cases which are merely filed for 
harassment or other obstructive reasons. Stalling tactics, such as abuse of pre- 
trial, discovery and motion practice and the seeking of adjournments designed 
solely to wear down opponents, cannot be justified.’ 

The spotlight of public opinion is now sharply focused on the problem of delay 
in the courts, and State and Federal judicial systems alike must work to eradicate 
this evil. New York State, for example, has appointed a temporary commission 
on the courts to design a modern court system. In a report to the New York 
State Bar Association, one of the commission’s members asserted that the mem- 
bers of the bench and bar could not afford to let it be said ‘‘to our great embarrass- 
ment and harm that the modernization of our courts was brought about by 
an enlightened public, annoyed with our ineptness and peculiar indifference, and 
convinced that we unjustifiably take for granted that courts were created for the 
benefit of judges and lawyers.’ 

That statement has equal validity in our drive to improve and streamline 
Federal judicial procedure, so that those who turn to our courts for justice need 
not wait years to vindicate their rights. Working together, the members of the 
bench and bar can maintain the American judicial system in its rightful place of 
high repute in the public eye, and can cause it to play its traditional role of prompt 
dispenser of justice. 


Exuisit A.— United States civil and criminal antitrust cases pending in the southern 
district of New York on July 15, 1956 
Name of defendant: 

Civil cases: Date of filing 
Standard Oil Co. (New Jersey) et al Apr. 21, 1953 
American Smelting & Refining Co 9, 1953 
Fish Smokers Trade Council Sept. 28, 1955 
International Boxing Club . 17, 1952 
McKesson & Robbins, Inc 
National Screen Service 
Federation Suisse Association De Fabricants D’Horlog- 

erie 
iioen Supply Institute of New York . 6,1955 
Pan American World Airways . 11, 1954 
Cigarette Merchandisers Association Apr. 28, 1954 
Guerlain, Inc May 28, 1954 
Parfums Corday Do. 
Lanvin Parfums Do. 
Watchmakers of Switzerland Information Center Oct. 19, 1954 
Radio Corporation of America Nov. 19, 1954 
Criminal cases: 
Standard Ultramarine & Color Co June 29, 1955 
Fish Smokers Trade Council Sept. 28, 1955 
Linen Supply Institute of New York Apr. 6, 1955 
Cigarette Merchandisers Association Apr. 28, 1954 
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SoutHERN District or New Yor«k 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 

















Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
Bi ecdacains aheke 3, 597 3, 423 4G 00: 5*.-~s. 5, 380 5, 130 11, 098 
teins ieten 2, 778 3, 371 3, 404 Ti 1050.............. 5, 210 5, 174 11, 134 
Maid isin domes 2, 949 2, 950 BO WO s nese 4, 4, 932 11, 148 
Eivecsscscsumas 4, 552 3, 568 ae Bien nb esas w noun 5, 453 5, 173 11, 428 
SPntéenchedcmees 6, 698 5, 317 Soe eee... 5, 871 5, 531 11, 768 
tvnccnasdales 6, 492 4, 916 Ter ee 8 4, 803 5, 582 10, 989 
Sl pabtnwueshende 7, 373 4, 708 1 ee ee. 4, 522 5,177 10, 334 
iB esekcwdegeel 5, 896 5, 147 10, 848 || 1956........-.-.-- 5, 033 7,162 8, 205 

PRIVATE CIVIL CASES 

Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
TOO sennorpramsiets 2, 395 2, 276 rk oe aie ane 3, 917 3, 017 7, 638 
Wiccnemalernied 2.017 2, 319 2,647 |] 1950_...-.--..-... 3, 836 3, 211 8, 263 
Puatiginecancante 1,977 2, 150 Ste Th Wee cencec eo neaen 3, 697 3, 284 8, 676 
twins 1, 888 1, 895 2G ee en wae 4, 050 3, 766 8, 960 
Peddie omabenaee 1, 687 1, 633 S GOR i 9088. 25.2 5.5s.t- 4, 400 3, 975 9, 385 
ihe ii toca 1, 665 1, 366 | 3) ae 3, 697 4, 199 8, 883 
Ei ciheectne ee 3, 645 1, 759 Cae fT 200e..--b.->-----e 3, 543 3, 963 8, 463 
RIES SN 4, 302 2, 270 Gee ti 2000.............. 4, 061 5, 762 6, 762 





TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses 1] 





Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
na’ 


June 30 nated June 30 
BR icnecsinnikel 1, 202 1,147 1, 190% 2000........<. 1, 463 (254) 2,113 3, 460 
i tidiniaieinde 761 1, 052 847 1} 1950.......... 1, 374 (245) 1, 963 2, 871 
icesaienge 972 (66) 800 1,019 }} 1951.........- 1, 249 (3) 1, 648 2, 472 
TEE ccnes ese 2,664 (1,160) 1, 673 2,010 }} 1052.......... 1, 403 (75) 1,407 2, 468 
i cceciccnnihh 5,011 (2,782) 3, 684 3, 337: fF 1963_......... 1, 471 (103) 1, 556 2, 383 
WR isniadan 4,827 (1, 866) 3, 550 4,614 || 1954..........] 1,106 1, 383 2, 106 
Be Sie diieosd 3,728 (1,000) 2, 949 6,303 |] 1955.......... 979 1,214 1, 871 
We aw asep as 1, 504 (172) 2, 877 4,110 || 1956_......__- 972 1, 400 1,443 





CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 





Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 

1, 095 1,091 869 933 515 

1, 150 1,123 987 697 

1, 189 1, 211 940 903 798 

1, 471 1, 512 970 882 920 

1, 506 1, 565 1,033 908 1,073 

1, 266 1, 481 924 1, 109 921 

1,317 1, 357 999 1, 266 697 

933 1,148 910 1, 122 508 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal] cases (less 
immigration) 2 


New York,| National | New York,| National | New York,| National 
average! | southern | average! | southern 


Fisca] year Number of 
judgeships 


70 
109 
117 
121 
113 
ill 
126 
146 
127 
126 
135 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial] time per case for their disposition is smal]. 


TaBLe 4,—Time elapsing in civil cases tried ! 


ee 


Median interval in| Median interval in 
months from filing months from issue to 
to disposition trial 


New York,| National | New York,| National 
southern southern median 


eK DNS OOOO 


ee 
PRNNESSOPS© 


15.2 
16.0 
17.9 
22. 5 
25.7 
32. 4 
35. 4 
41.2 
47.3 
45.0 
45.9 
39.3 


cel 
SFRASRBE SAK Se 
CODON are De re tO 
SOPANNI MMM 
Ome OWI O ODeH OW 


— 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of caSes terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of sutt, fiscal year 1956 





























New York, | 86 districts 
southern 
Civil cases: 
UT ONG Fac cowcedhssndiews <thelucenccntodusbtas tbe vancainak tbe deme bute 2380 225 
54 90 
226 135 
United States cases’ 

TRI SPUNUII Un es eo Bena ccwnundelancoceneesea 26 73 
BE OE ais bilngn cid Dtiabentndithd wicckdtnny Ehercpetinabage 4 
ed eid eeinerinenegh= 1 2 
I IIo nce cediancincnnnticisendaccdesnsegunass 1 2 
NE BI Brinn otc ndncnaciecdcnncdgunesnaprivncnnscdgheebis 4 4 
NN i od dc cic cdndnmnenth dati nnedapanneotneuvicenedaeeeemnns 2 
Other forfeitures and penalties.................-..-....-.----.-.. 2 5 
nna. Soipbocensomnceskwebsenesbescons 4 25 
CORRE COI iin gos ops 68S A 4ACE aE ead Ei he rcowneedcde 11 21 
Otiner United, BeRbes GRIN. ooo rec en cn ccccnceccsncncess 3 8 

I es GI in bin ities ncinretnoensicateniedicesnctinn teow 28 18 
enn ERNIE 2) ss le ceeboameeoaceke 6 3 
ET Ec Minit tnthatt nn kgmichsdbokcdbenmpecontenheae om 4 3 
ID TER is Antico onucnencqmmechindi iene deasquiteha ate 4 4 
arte ais. Shdlh on nanceviann neh Abeemedandaatiewdiagiitn eds 3 5 
Other United States defendant----_............--....--2--...--.. 11 3 

Private cases’ 

ee CI tence pinitninnnienmter dns) agtiecccessegigdawnonde 110 33 
aa ttn el Ei nrinns dee wiemedidiinineaaswis 4 1 
IRONED LARINOE Bi icewnshipnncedeahhpsccccccbamynsscons- 8 6 
Sr EI ch niiiinn ud thupmimnnninsempnatimanintoes ubnetin ait’ 1 
ND i iientcnsncchrheddtiitbocnsothiinodecntnihudamsusapeialaate<-tineieie 3 
SE Tl astngnoomneresecheplmmetinnwinbamaanabns aaa tinue 80 10 
SEE Dl Rndisna criccuecenscdedigeAtisnvcadpebidedshabiuesiins doddulwssuennseinial 2 
I Dos cs ditea hin asian Eicatealtinall cael hia ukealinip tpaeenaeashligaaimidmapednheoricks 6 3 
ee I ain oc cnsnnacundedbigdmeiemonedibtbmecaende 11 7 

ee BE isin ce ncic steps cccndediageciees pach qeccilaesae 61 90 
BIN a. iccnsnsiih-cctnirnienmeenintaaadinaitin teaitlardipeisiGnesin iiabalinaenabaniinke 3 15 
SE GI so scais cri tamntibitinknintE inicio Anipewnnpabidels tiem ses 20 16 
Fe ccrehincneerdineiiiiciantatainliviiiine Ab cinemmncedabielctraiaiemedtadhacenesenael 3 
Personal injury (motor vehicle)..........-.....---- eh autenenarecehl 9 33 
Personal injury fother)................--.-..-. cdl tcecteteniaatamil 25 17 
REE GUC inennnettnndehieentetnssnndhihaaenndeanpdrenweonude 5 5 

Pilcher ae eh iia th ea ee atals Se 55 u 

Criminal cases (less immigration) -.................. sigiihna trabiadsieedensiedlcmteee-tibieticnaete 44 102 

TaBLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Criminal 
Total Nonjury Jury 

70 8 62 

89 24 65 

81 17 64 

90 12 78 

147 29 118 


142 38 104 
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TaBLe 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Number of 
judgeships 


Total trials Civil Criminal 


New York,| National | New York,} National | New York,| National 
southern | average! | southern | average! | southern | average! 


Bestss 
BRRSIwB 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


Cases pending per Cases pending per 
judgeship judgeship 


Nature of suit Nature of suit 
New National New National 


York, average York, average 
southern southern 


Total civil cases Federal question 


United States civil cases Antitrust 
Private civil cases Copyright 


—=S | >——_————. Federal Employers’ Lia- 
United States plaintiff bility Act 


Land condemnation 
Antitrust 

Other enforcement suits-- 
Forfeitures and penalties_ 
Negotiable instruments__- 
Other contracts 

Other United States 


Other Federal question... 
Diversity of citizenship 


Other contracts 

Real property 

Personal injury (motor 
vehicle) 

Personal injury (other).-_- 

Other diversity 


Admiralty 


a 
Sal Siia annSex 
on 8 nr omen 


8 


AGE 
Age of civil cases pending 


Less 6 5 years 
than /months| 1 to 2 3to4 | 4to5 and 
6 tol years years | over 
months} year 
Total civil cases 
United States civil 


United States plaintiff. 
United States defendant 


Private civil 
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NORTH CAROLINA 


Tue JupiciaAL BUSINESS OF THE UNITED States District Courts FroR THE 
EasTERN, MIpDLE, AND WESTERN Districts NortH CAROLINA 


There is now 1 judge in each of the 3 districts in North Carolina. A very 
considerable expansion has occurred in the civil business of the United States 
district courts in that State since 1951 when a proposal for an additional judgeship 
in North Carolina was being advocated by the late Senator Willis Smith. At 
that time the judicial conference of the fourth circuit took no action but at its 
meeting in Hot Springs, Va., on June 30, 1954, a proposal for an additional judge 
to serve in all 3 districts was unanimously adopted. Subsequently in Septem- 
ber 1954, the same recommendation was approved by the Judicial Conference of 
the United States, and has been reaffirmed at succeeding meetings. 

The following table covering the last 6 years shows the large increase in the 
judicial business of these districts: 


Cases filed 













North Carolina, eastern North Carolina, middle North Carolina, western 


Fiscal year 
Civil 


AVERAGE PER JUDGESHIP 










North Carolina, eastern, 


middle, and western National average 







Criminal 
Civil Criminal Civil (except im- 














491 
264 470 236 112 
515 


515 
491 
















pe sesso deledlandesi sisi ieee lid ctu 231 









1 On the basis of the number of judgeships existing on June 30, 1956, in the 86 districts having purely 
Federal jurisdiction (228), plus the number ofj udgeships in those districts now recommended by the 
Judicial Conference (34), the caseload per judge of cases filed in 1956 would have been: All civil, 196; private 
civil, 117; criminal, without immigration, 88. 

















While the civil caseload per judge for the State in 1956 was a little larger than 
the national average, the number of criminal cases filed was almost five times the 
national average per judge, if immigration cases are excluded. Criminal cases 
take much less time than civil cases a a rule but the criminal load in this State is 
a heavy burden. In 1956 the western district, having the lightest caseload of 
the 3, with 399 criminal cases filed, had a heavier criminal caseload per judge 
than any other district court outside of North Carolina, if immigration cases are 
not counted. The immigration cases are usually disposed of very rapidly on 
pleas of guilty. More than one-half of the defendants in criminal cases in North 
Carolina are charged with liquor-tax violations. 

The alcohol tax also is an important factor in the civil caseload in North 
Carolina where a large number of cases are filed asking that illegal whisky 
distilling equipment, and vehicles used in bootlegging be forfeited to the United 
States. In the last year other suits by the United States to recover overpayments 
made by various Government agencies, especially the Veterans’ Administration, 
and suits on negotiable instruments have been numerous. North Carolina is 
is one of the few States where the volume of Government civil litigation in the 
district courts is greater than the volume of private litigation. 
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The caseload of private civil cases filed in the three districts in North Carolina 
is therefore below average. The figures in 1956 were 152 in the eastern district, 
74 in the middle district, and 93 in the western district, compared with a national 
average of 135 per judge. Notwithstanding the fact that numerically the private 
caseload in the middle district is the smallest in the State and only 55 percent of 
the national average, it is heavy with burdensome patent litigation. There were 
15 patent suits filed in the middle district or 5 times more than the national average 
per judgeship of 3 in 1956, and at the end of that year there were 14 patent suits 
pending compared with a national average per judge of 5. 

Trial work in all three districts is heavier than in many other districts and the 
number of criminal trials in the eastern district in recent years has been increasing 
rapidly as shown in the following table: 


Trials 
North Carolina, eastern North Carolina, middle North Carolina, western 
Total Civil /|Criminal! 


185 
191 
211 
260 
302 
411 


1 In the eastern district these are mostly trials to court in bootleg cases and as many as 8, 10, or even 15a 
day are held. These are not comparable to the usual criminal trial in other districts. 


But even with more trials and more dispositions by each judge the time for 
reaching trial in civil cases has increased somewhat in recent years. In 1956 
the median time intervals from filing to disposition for civil cases terminated after 
trial in the eastern and middle districts were 15 and 13 months respectively and 
the interval in the western district in 1955, the last year for which an interval 
was computed for the district was 13.4 months. Except for the eastern district 
where there was a slight drop in the time interval this year compared with last 
year, these are the longest intervals recorded in the districts since World War II. 
All 3 intervals are now very close to the national median of 15.4 months in 1956. 
For the intervals from issue to trial which have also increased recently, see table 4 
for each district which is attached. 

On the basis of the number of people served by the court. North Carolina has 
the largest population per judgeship in the fourth circuit. With a larger popula- 
tion than Virginia, it has two less judges and a comparison with other states of 
comparable population shows that its ratio of population per judge is high. 


Population! | Number of | Population 
judgeships jper judgeship 


2 1955 estimate from Statistical Abstract of the United States, 1956. 
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Other States with smaller population but an equal or larger number of judge- 
ships are as follows: 


~ 
s 
— 
s 
B 


Number of | Population 
judgeships jper judgeship 


793, 500 
761, 000 
758, 250 
751, 250 
731, 750 
667, 333 
642, 500 


7. 


~ 
85 
oe 


ones 
SS2SSSSSSSS5 


gezgss 


b+ ©2 BO BO BO GO Go DO OO 


be 
B 
CO © 09 C2 69 He OO He eo CO 


% 


11955 estimate from Statistical Abstract of the United States, 1956. 


In the fourth circuit the comparison is as follows: 


Number of | Population 
judgeships |per judgeship 


1, 428, 333 
1, 334, 500 
761, 000 
715, 800 
667, 333 


1 1955 estimate from Statistical Abstract of the United States, 1956. 


While population per judgeship by itself is not a reliable indication of judicial 
need, it is a factor to be considered. 


Complete statistical tables showing the judicial business in each district for the 
last 16 fiscal years are attached. 
Respectfully submitted. 
JoserH F. Spanion, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
Frepsruary 4, 1957. 


EastTeRN District or Norta CAROLINA 


TABLE 1,—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


Com- Termi- | Pending 
nated 
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TaBie 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941—Continued 


PRIVATE CIVIL CASES 


Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 nated June 30 


102 
152 150 


SESERESE 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 


Fiscal year | Commenced | Termi- | Pending Commenced | Termi- | Pending 
nated June 30 
! 


_ | Se 
1942 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


542 
710 
703 
575 
588 
548 
599 
630 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the avemas a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal] cases (less 
immigration)? 
Fiscal year  , LS aes ke ee 
Judgeships |" North 


North North 
National National National 
= average 1 Carolina, average ! Carolina, average 1 


eastern eastern 
Elinckescsessehdl 1 250 164 55 82 519 153 
Tincincecsnitiinaelll 1 208 168 70 77 461 161 
Pe asemesnmnainee: 1 178 158 43 58 605 174 
TE cngeatieahiahein 1 168 169 22 56 691 184 
Ti cnsoneenteeetl 1 260 295 24 a 845 176 
iillcienensnicuminibone 1 216 321 34 70 463 142 
TEs ncsteunintiicnahedls 1 188 271 41 109 449 134 
BB cccensconepdh 1 132 205 46 117 350 123 
See 1 210 238 75 121 643 123 
Ws dan wdicnebeal 1 268 222 89 113 729 116 
Bcc cnwdscouelll 1 252 204 102 lll 635 106 
We cchensccedshe 1 373 236 133 126 522 112 
| ee er 1 296 261 103 146 561 114 
Tei occcctcceseal 1 360 210 129 127 5A0 103 
Th «ieeineaedane 1 316 212 119 126 595 104 
ee 1 321 225 152 135 656 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLE 4.—Time elapsing in civil cases tried ' 





Median interval in | Median interval in 
months from filing months from issue to 





to disposition trial 
Fiscal year Number of 
cases tried 
North National North National 
Carolina, median Carolina, median 
eastern eastern 
Win becca ttboininncntiadsmenronsttinans Ne diiieeins, OO Ria Joie 5.3 
Wb kbatcsae aed otbec ab tacncncibcee DO Fi tecabaomene 3.9 |. oace. Oa: 5.0 
GEE , Kaunccndubdtidecccesmerdsnettivedivies B68 Jnadccanbnncct 6.0.1. 5.1 
TR. isnt cconshdiiiancatwsiswsamsesassoonesees SD dandcicdcetcn 9.9 Weiigou sci 5.8 
DGD. cindsmsdbrdecoowcccesesessasnessoséuace BF Seno Oibbaeinabin 10.4 Sl urs0s Uke 5.9 
BEOO., nc ncgscechadesccacncunndsseosusssesass 80 dec eebals MB. Ba. Lisveses 6.7 
lini cin imaitib>senussiedantadibave 26 12.4 12.2 9.8 7.3 
DB cdacoccetbdncscoceenscndenesneisetbnas 29 11.4 12.1 6.6 7.0 
BE ethers the deccndebonneunddedne 30 14.9 12.4 7.2 7.4 
BES eicdciictncie rcccndnancsdsttsesasaasave 32 14.2 13.5 7.8 8.1 
PG sttcsstalidssdt Cl edboradonccndn weenane 25 15.8 14.6 10.9 9.1 
WOOO. cincemnidsacddococnewsnedsbsesecasénass 37 15.0 15.4 9.6 10.3 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 


is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of sutt, fiscal year 1956 


86 districts 


Civil cases: 


8 
o 


Ba 


United States cases 
United States plaintiff 


. 


Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments 

Other contracts 

Other United States plaintiff 


United States defendant 


Enjoin Federal agencies 
Habeas corpus. 

Tort oo Act 

Tax su 

Other United States defendant 


Private cases: 
Federal question 


Copyright 
Employers’ Liability Act 
Fair Labor Standards Act 


i) mB Beo Rance 
coor meses | il oh Rernsmeronom | : 


8 


— 
NOnNowrar- 


Other Federal question 
Diversity of citizenship 


Real property 

Personal injury (motor vehicle) 
Personal injury (other) 

Other diversity_............... 


I inch chelet bt hanisnedethinnadabaaiernionpoacits Gabclaniculbionet 
Criminal cases (less immigration) 


anBess |S 


a 
Bie 


TaBLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Civil 
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TABLE 6.—Cuivil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials Civil Criminal 





Fiscal year Number of 
judgeships North National North National North National 
Carolina, | average! | Carolina, | average! | Carolina,.| average ! 





eastern eastern eastern 
ete ference | cents feneeseenscnnesionss fens fens sD 
| 
Be acne ayes 1 185 39 41 23 144 ll 
saves eabagys- 1 191 40 47 27 144 13 
Sew cnan-t eee 1 211 44 52 29 159 15 
Rec esene hen 1 260 40 53 25 207 15 
BO 3<s5s<s Gaeee 1 302 41 56 26 246 15 
Rs eke ch ape 1 411 43 56 29 355 14 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 








Cases pending per Cases pending pér 
judgeship judgeship 
Nature of suit lth tect edie nati EO Nature of suit 
North | National North | National 
Carolina| average Carolna | average 
eastern eastern 
Total civil cases. ......- 3Al 236 || Federal question............. 30 44 
United States civil cases.....- 133 74 ee ed ld 2 2 
Private civil cases. ........-.. 208 162 Copyright Ricdnet oh qemiee danas 1 
Se se Federal Employers’ Li- 
United States plaintiff.__...._ 101 46 ability Act..........-_- 3 8 
= | tort os twespee 1 16 
Land condemnation..-_... 23 14 Pe Lo Ss eA 7 5 
DE A cntintennebedclcananeakeadimcakeuéne Other Federal question__- 17 ll 
Other enforcement suits --. 3 5 === 
Forfeitures and penalties. 10 4 || Diversity of citizenship__.___- 158 98 
Negotiable instruments-_. 16 8 eee 
Other contracts..........- 43 Of = Tnemrameiiesss.. 2. Lewcuu 27 11 
Other United States Other contracts. ........-- 25 20 
DI non cu cdheekeonee 6 7 Real property -.......---- 3 3 
—_=—__;| —_———— Personal injury (motor 
United States defendant... ... 32 27 TOMI... nnnae sna null 70 34 
we Personal injury (other) - .-. 18 21 
Tort Claims Act.......... 14 7 Other diversity_.........- 15 9 
Per GBs... ..468issu 9 8 
Other United States de- SRO 8 ini, ncn cccticn ced 20 20 
CORGGIBE. .. cchooses sl 9 13 





Age of civil cases pending 














Jurisdiction Less 
ing than jmonths|] 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years | over 
months} year 
Total civil cases..............- 341 104 73 79 38 30 s 
United States civil......--....-..-..- 133 54 19 31 il 12 3 
United States plaintiff_....- 2 101 40 16 22 7 10 3 
United States defendant... - a 32 14 3 9 4 D haccxchesdeee 
Pravate ebellie..~-.-5 hb. 220 eaten 208 50 54 48 47 18 5 6 
Federal question. 30 9 3 9 1 3 3 2 
Diversity........ 158 37 47 35 23 10 2 4 
Pats oo cvceddispeedibcce 20 4 4 4 3 ORL cei odes 
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Mipptez District or Norta CARro.Lina 


TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi-'| Pending Com- Termi- | Pending 
June 30 nated 


Termi- | Pending 
nated June 30 


BERSENSS 
SSSRREVS 
SBRESNEE 


TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 


Fiscal year | Commenced —) Commenced Termi- 


90 

91 

78 

72 

156 

eeeaects Stee 111 

i aiaintieeemetiegs 103 
Pekacescee 93 lia ctmmess 


CRIMINAL CASES 


{Cases transferred are not included in ‘“‘Commenced”’ and ““Terminated” columns] 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated menced nated 


527 


408 

527 

517 

534 

530 

472 

peeose~ 25-8 ~<a } 535 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per ease for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 

















Total civil cases Private civil cases Criminal cases (less 
immigration)? 
Fiscal year Number of 
judgeships 
| North National North National North National 
Carolina, | average! | Carolina, | average! | Carolina, | average! 
middle middle middle 
ic-ccansintmeatade 1 128 164 38 82 527 153 
, Se 1 129 168 38 77 436 161 
SIE nicesneoeecinteaieel 1 105 158 27 58 503 174 
Mincnnusmumeth ae 1 86 169 14 56 645 184 
ee 1 176 295 20 57 609 176 
SE cerned! 1 136 321 25 70 392 142 
Bivndsascncesaite 1 143 271 40 109 351 134 
WR i ccscccue ewes 1 116 205 23 117 341 123 
We leicwccsnctet 1 160 238 42 121 424 123 
tint tcicenearsakae 1 150 222 50 113 454 116 
iciiscitinascuantiasielactie 1 141 204 51 Ill 523 106 
Pp wsneeennndn ae 1 225 236 61 126 561 112 
We kntcktbanod ee 1 257 261 7 146 529 114 
Ri edintesmnniiebte 1 269 210 79 127 623 103 
906255325555 ES 1 190 212 56 126 461 104 
Wei cccts ese 1 188 225 74 135 419 102 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial] time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in 
months from filing 


Median interval in 
months from issue to 


to disposition trial 
Fiscal year Number of 
cases tried 
North National North National 
Carolina, median Carolina, median 
middle middle 
GE ch neocanhennesentesannybaiecheundioke TDS ncliasiecnanen OE mama 5.3 
Ss dd acchedbnde addbbhagheoaenenecaste 6 tac chen ore ce snsieeaanieal 5.0 
El nadubithtuntabscsennsnubmecuunscnthees Ie toocseenbaars A recente 5.1 
EL. &. snd onn-d poise bree wend tpeemunenenis Ut ho <ceaeremenele ee Bea ahecadenen 5.8 
hs tinh tein ban Ritalin +mibednwicebaa tees t-\cesearaaies Bee Se damterceaannd 5.9 
liiniseb piidabighnaeneouinncinn~ cal: Ganmmnemnahsdke Se Bows hteetetien' Rai lee cienicetecanten 6.7 
ih acta hinnietiiepnamsnahancicenanbnee SF Fo. <bahaeenn ahi BE iecacerarenets 7.3 
Ni a tiitebcvgdsiveounseannind=sndancebinbs asked icin TE Ciddccsssianionl 7.0 
 ieiciacidiabin ates daseseawenebe 16 *8.7 12.4 *6.2 7.4 
Sica hindoel dunniie ss sglesith ataekensatiads 32 9.3 13.5 6.3 8.1 
iccinnetsathanineasbrcdaaantionecdernnseate 15 *9.2 14.6 *6.0 9.1 
Revere cenniiiiniseniinmciniinme sieht 28 13.0 15.4 8.6 10.3 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years, 


93948—57——34 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


North Caro-| 86 districts 
lina, middle 


Civil cases: 


8 


United States cases 
Private cases 


United States cases: 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 
Food and Drug Act 


Other forfeitures and penalties. 
Negotiable instruments 

Other contracts. 

Other United States plaintiff 


United States defendant 
Enjoin Federal agencies___- 


Tax suits 
Other United States defendant 


Private cases: 
Federal question 


Copyright - 
Employers’ Liability Act. 

Fair Labor Standards Act 

Habeas corpus. 

Jones Act 

Miller Act... 

Patent 

Other Federal question__- 


cocrmecee | Bll oBermonnl a Les 


won~ 


y 
injury (motor vehicle) 
Personal injury (other) 
Other diversity. 


33 
1 
6 
1 
3 

10 
2 
3 
7 

90 

15 

16 
3 

33 

17 
5 

il 

102 


TaBLeE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Civil Criminal 
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TABLE 6,—Civil and criminal trials commenced—Continued 
PER JUDGZSHIP 






Total trials 





Civil Criminal 








Fiscal Nada 4 North North North 
year ui ps 0 : ort 
Gara National Carolina National Geretina National 


middle’ | ®Vet@ge’ | ‘middie’ | ®V°T8°" | ‘middie’ | *vereee * 


ee ee 








B2stss 
BRERBNw 


1 This column includes 86 districts. 


TaBLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 





















Cases pending per Cases pending per 
judgeship judgeship 


Nature of suit Nature of suit 





Total civil cases.......- 


United States civil cases 
Private civil cases. ........... 


United States plaintiff....... 






Land condemnation. Patent aa 
OI oe cnintiteh bts Latcnmbisialiativeinss Other Federal question. " 3 ll 
Other enforcement suits../........-- 5 ==—S 
Forfeitures and penalties. ea 4 || Diversity of citizenship._..... 45 98 
Negotiable instruments... 6 8 | 
Other contracts_.........- 13 9 Insurance........-.-....- 5 ll 
Other United States Other contracts........... 12 20 
SE rinthcucinmmieininna 6 7 PEE «1 Loti obgthiatebeeeaands 3 

===> —————— Personal injury (motor 
United States defendant._.... 12 27 WO cn cnctnesbocdin 20 34 
Personal injury (other) ._- 5 21 
Tort Claims Act-......... 2 7 Other diversity........... 3 9 
TO, io acts binlahsboeeits 8 8 


Other United States de- 
dant. 













2to3 
years 


3 to4 






Total civil cases............... 


United States civil..............-... 


United States plaintiff........... 
United States defendant......... 


PeUE IEE a cin ccbonowncseusntpen 


Federal question. ............... 
TET a cemmnbbaantanmtioanial. ts sc, Se ee oe ln 1 ek Eo eee 
Admiralty. 


eo ewe w meee sere eww | sce e ween | eee ee een | meee ween | eww eens | ome e en n| meee nee sown enen| ence een 
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Western District or Nortn CAROLINA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Pending Com- Termi- | Pending 
nated 


Tincesssercdenibs 
1942 


SENsRsas 
SRBBRSSsS 


TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 1] 


Com- Termi- | Pending Fiscal year Com- Termi- | Pending 


CRIMINAL CASES 


(Cases transferred are not included in “Commenced” and ‘‘Terminated”’ columns] 


Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 


161 | 
171 
154 
179 
147 | 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. ‘They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 
immigration) 2 
Fiscal year Number of 
judgeships 
North National North National 
Carolina, | average! | Carolina, | average ! 
western western 

Eicon onda 1 183 164 47 82 
Scie ccinenacdhaisasen tes 1 195 168 55 77 
Pbianensaniiawhe 1 119 158 23 58 
Sc nc ccenehaa 1 156 169 25 56 
il atiiisitonecataeines 1 220 295 29 57 
i sncnncstiata day 1 149 321 27 70 
Sihnoceanacambiane 1 158 271 31 109 
TEER. acasednchiodes 1 153 205 60 117 
ivecsskdeddctne 1 242 238 76 121 
Mises sestiedes 1 166 222 59 113 
SI snitgsictieewctaliatel 1 168 204 69 lll 
snark dikecdoaind 1 193 236 69 126 
SEE ecconcsaatead 1 208 261 85 146 
BD endieondnibee 1 212 210 84 127 
i icohcinsien anette 1 170 212 88 126 
Be ctsirkshin teed Hetres 1 184 225 93 135 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
3 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLE 4.— Time elapsing in civil cases tried 1 


Median interval in | Median interval in 
months from filing months from issue to 


to disposition trial 
Fiscal year Number of 5 SORE ch 
cases tried 
North National North National 
Carolina, median Carolina median 
western western 

TN a chem Oris RO f223..-.5 sue 5.3 
ec cae Bala Son oaiien case minrtmalonlonee Dae S31 5.0 
De iiacnchaededbetieatissnpwnniedeeanonie oeeiniicdia O ta2ccee eee. DO Nee cenemek 5.1 
CS sa ania nal Eerie irencshs ce egtocbaknineee ms meamehe oop OF toca oueennkas WEE Risieeaitenein 5.8 
Gace eek tieasastecbvepecademeceecs 31 6.9 10.4 4.9 5.9 
ak a a ails oe neeteaen 141-2 SR a oe in 6.7 
SES Giinseda dca thicwiekdedintcalioanare beauties WP Eoncecncreese WIE thse hcniterseenaeeh 7.3 
i niinilil hie an teal den ama oaeantrea OT toccncctene te SOe Vicoccecoccke 7.0 
orn UR e eS cSaueibamalboicnnnnadaiaieed 23 *11.9 12.4 *8.6 7.4 
ee ean 18 12.4 13.5 *9.3 8.1 
Sinan enhons coat ctbiinnatacppecem 33 13.4 14.6 9.5 9.1 
Ps ctiteniare mE Eco sina Keath eo wens wit inderee Se fethaeses onan WA Tantecawescen 10.3 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 and 1956 where less than 25 cases were terminated 
after trial. For the years 1953 through 1955, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 


North 
Carolina, 86 districts 


Civil cases: 


United States cases 
United States p plaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits. 
Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 
a oe instruments 

Other contracts 

Other United States plaintiff 


United States defendant 


3 | 82 


a 


— 
owrar 


a 


Real prope: 

Personal - (motor vehicle) _. 
Personal injury (other) 

Other diversity 


2 
3 
7 
90 
5 
6 
3 
33 


Simei = 
Ble as 


TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


BS8Sa5 
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TaBLeE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials 


Fiscal year Number of 





Civil 





judgeships North National North National North National 
Carolina, | average! | Carolina, | average! | Carolina, | average ! 


western western western 
1 75 39 17 28 58 li 
1 84 40 15 27 69 13 
1 140 44 42 29 98 15 
1 122 40 22 25 100 15 
1 133 41 33 26 100 15 
1 125 43 23 29 102 14 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 





Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 
North | National North | National 
Carolina,|} average Carolina,) average 
western western 

Total civil cases. ......-. 165 236 || Federal question..........-.- 21 44 
United States civil cases... .- 56 74 2 
Private civil cases. ..........- 109 162 1 
United States plaintiff__....-. 43 46 - 
Land condemnation... ._. 10 14 9 5 
BU in bua cvepinedcobsinecieelaccauscace 7 ll 

Other enforcement suits. - 2 5 —=—= 
Forfeitures and penalties_. 9 4 || Diversity of citizenship----._- 88 98 

Negotiable instruments... 2 8 
Other contracts...._.....- 9 9 Re bas ns mmeee 4 il 
Other United States Other contracts-_.........- 22 20 
Plaine iets cs. ll 7 Real property --...-:.----]...-----.- 3 
Personal injury (motor 

United States defendant._.... 13 27 iene ate 30 34 
—_— Personal injury (other) - -- 12 21 
Tort Claims Act--....... 8 7 Other diversity........_.. 20 9 

cca ssa enn 3 8 [== 
Other United States de- I es ncocee cane aimee 20 
PUNO nolo ca ninncstsoce 2 13 


Jurisdiction 


Total civil cases. .............. 
United States civil.................- 


United States plaintiff 
United States defendant 


Private civil 


eee ee ee 


Diversion codnwkbieliidice 


eee en nme een en eee wen | owen en nn | --- ne 





Age of civil cases pending 
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Unitep States SENATE, 
CoMMITTEE ON AGRICULTURE AND ForEsTRY, 
February 11, 1957. 
Hon. Onin D. Jonnston, 
Chairman, Subcommittee on Improvements in Judiciary Machinery, 
Senate Office Building, Washington, D. C. 


Dear Our: Thank you for your letter of January 25 asking for my views on 
8. 420, the bill to provide additional circuit and district court judges, which would 
provide for one additional district judge for my State. 

I supported this proposal when it was up during the 84th Congress, and I 
continue to support it. 

I was impressed with the data presented by the distinguished members of the 
Federal judiciary in North Carolina, including the senior judge of the fourth 
circuit, the Honorable John J. Parker, and by leading members of the North 
Carolina bar, as overwhelming evidence of the need for an additional judgeship 
in the Federal district courts of North Carolina. I was advised that all three 
of our district judges, Judge Johnson J. Hayes, Judge Don Gilliam, and Judge 
Wilson Warlick, strongly support the move, and I have received letters from a 
number of local bar associations endorsing it. 

I will not go into detail concerning the workload of the district courts of North 
Carolina, because I understand that full justification of the additional judgeship 
for North Carolina is spelled out in letters and statements already in the files of 
your committee and the Judiciary Committee of the House, including data sup- 
plied by the Director of the Administrative Offices of the United States Courts. 

I would be grateful if you would let this letter be a part of your record on this 
matter, and I hope that the committee will take favorable action on the proposal 
at the earliest possible time. 

Sincerely, 
W. Kerr Scort, United States Senator. 


Unitep States District Court, 
Mippie District or NortH CarRo.ina, 
Wilkesboro, N. C., February 14, 1957. 
Hon. James O. EAstianp, 
Chairman of Senate Judiciary Committee, 
Washington, D. C. 


Dear Senator Eastuanp: Since I cannot appear before your committee at 
the hearings on February 20 on the matter for an additional judgeship for North 
Carolina, and you have before you my testimony that was given before your 
committee last year, I will not go into detail. However, the present need for an 
additional judge in North Carolina is greater than it was when the matter was 
presented to you before. 

Instead of taking a vacation when I had planned in January, I convened the 
trial of a patent case which consumed more than 3 weeks. he reporter esti- 
mates that it will take 6 weeks to transcribe the record, and I gave the attorneys 
6 weeks thereafter to submit their requests for findings and to file their briefs. 
While this trial was in progress, three more patent suits were filed. I scheduled 
a civil calendar beginning Monday of this week that will last throughout Feb- 
ruary and possibly through the second week of March, and this calendar con- 
stitutes only a small part of the civil work on the docket. 

On the second Monday in March, my regular spring terms of court start at the 
six places where court is held, and these will be in progress through the middle of 
June. The bulk of that time will be required in the trial of criminal cases. In 
the meantime, Judge Thomsen, of Baltimore, has been trying a civil case at 
Winston-Salem for me and is nearing 2 weeks of taking testimony. 

I requested Judge Parker to assign some additional judges to help me any time 
during the spring term of courts, and he suggested three judges that might spare 
some time. I have written each, and have replies from them to the effect that 
they will not have any time available until after the spring courts. I know of 
no other judge in the fourth circuit that can come to my assistance. 

Respectfully submitted. 

Jounson J. Haysgs, 
United States District Judge. 
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JupGr’s CHAMBERS, 
Unitep States District Court, 


Tarboro, N. C., February 19, 1957. 
Senator James O. EastLanp, 


Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear SEnarTor: It has come to my attention that your committee on February 
20 and 21 will hold hearings on judgeship bills which have been introduced in 
this session. In view of the fact that the Administrative Office has filed a full 
statement concerning the needs of this district and the other 2 districts of North 
Carolina, I will not go into detail, but wish to say that there is urgent and great 
need of at least 1 additional district judge in the State. It is utterly impossible 
for the three present judges to keep abreast of the dockets. 

Thanking you, I am, 

Sincerely yours, 


Don GrILLtiaM. 


cc: Hon. Emanuel Celler, chairman, House Judiciary Committee; Mr. Will 
Shafroth. 


Data as to number of civil, criminal, bankruptcy, and admiralty cases filed and ended 
for the past 5-year period beginning July 1, 1951, in the United States District 
Court, Eastern District of South Carolina 


a Ce 


Civil cases: 
Aiken division: 
Pending at beginning of fiscal year_.............-.----- 65 94 91 
a ae ae cas nasties saiea tn deletes tential aloieapelaaaia ido abiaes haate 100 70 67 
BT con Soc tose ucneegunitaninipeleniienminhidsae elena nities is ieee 71 72 86 
Charleston division: 
Pending at beginning of fiseal year__...............---- 80 130 129 
Nae a ai acai ae ie ian, len 155 175 167 
NOG ik hobs dn dea ktbebndcsaneuwdsdioodsocusbesel anh 98 104 178 176 
Columbia division: 
Pending at beginning of fiseal year_.............--....- 65 117 155 215 
Ne a 192 233 212 
i nia Nc titania slit ebahitdieh aqisans yan cies aied ene ibdaibente 156 170 
em division: ; : ey . ins 
ending at beginning of fiscal year_..............-.-..- 
cc 121 211 165 
al al ne nti dicianne tae euunnal 85 152 185 
Orangeburg division: 
Pending at beginning of fiscal year...............-..--- 17 11 18 
EE ccc hall naviditthanscookantmsednind tins ib wnsnine 19 20 51 
iccaccdeh th encihonddchnnniacannt id +6akbb tides 24 15 52 
Admiralty: 
Ni oii iii tabs Tcl chiara Gay RE tines 3 10 7 
Tee haa ihn Rem echinacea bas Elam tides 1 4 13 
way en cases Ganenye admiralty): Le aah sab 
en beginning of fiscal year. ..................--..- 
= or chyhe se =bendbbcaus lsihuboat aati ana aaeae anaes 587 709 662 
visi Ritispabntiiiin Gbilbidsinidcapiiitpetasieeg eens 440 7 692 
Criminal cases 
Di aca trends iinet laine iia ee aaa 395 402 487 
ON Ei seteetsaeallllgteeresetsie al RD cod tee. scicn rt. ete tatere 421 431 481 
Bankruptcy: 
I ic tical Sil ot cans een isch stein tcleiaeenti a iicatintaemeeeiiaile 16 25 17 
didi atimininsilichtbmertensnhdlnanodaie tnnkamet Gene aamene an 16 52 48 
Naturalization: 
ren no ene cre eaaceenas 10 6 ll 
Number naturalized 





puitenanspenscenenoneinRbudinineiaedit= 149 329 214 
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NORTH DAKOTA 
District oF North Dakota 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 
PRIVATE CIVIL CASES 

Com- Termi- | Pending 

menced nated | June 30 
223 169 
189 190 
279 
221 


195 
160 


Termi- | Pending 
ted J 


SSSESS2R 


\| 
TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 4] 


Fiscal year | Commenced Termi- | Pending Commenced | Termi- | Pending 


PO coisa gee 


Ge ice pimnws 
PRB iccctaeass 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “‘Terminated” columns] 


Fiscal year Com- Termi- | Pending Com- Termi- 
menced 


110 

122 

182 

126 
83 
92 95 
76 78 
86 141 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 














Total civil cases Private civil cases Criminal cases (less 
immigration)? 
Fiscal year nN umber of id 
udgeships 
North National North National National 
Dakota average ! Dakota average ! average t 
Pl ccensncenebobel 1 70 164 26 82 153 
i cwcwemebaiin 1 88 168 27 77 161 
Ce 1 107 158 16 58 174 
lh ictsinemtuncnieheanes 1 202 169 ll 56 184 
is tecahesiie biel 1 395 295 10 57 176 
Se aumerewm saws 1 402 321 14 70 142 
i tates tit male 1 207 271 26 109 134 
i nteindialincbhe-beniaee 1 142 205 30 117 123 
a 1 223 238 38 121 123 
Ns 5i:S ceornudbea 1 213 222 61 113 116 
Si esibevabbainhindedaiae 1 189 204 39 lll 106 
Rnecaehatutetiva 1 279 236 50 126 112 
Scivation dalle 1 221 261 48 146 114 
ie astinmuah-oee 2 98 210 29 127 103 
es askisioncadhdodbls 2 80 212 23 126 104 
DUG Ssscscccscccs 2 97 225 33 135 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949, 
2? Immigration cases have been eliminated from this table because they occur in yolume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLe 4.—Time elapsing in civil cases tried 1 


Median interval in | Median interval in 
months from filing months from issue to 
Number of} — to disposition trial 
Fiscal year cases tried 


SS ee 









Ra cecapecpinge tar tacdeibioccostentuens 9 5.3 
We sb dkvcobddedcsckveksonpls Sateiacacéan 10 5.0 
BEEN ¢6guactuubhépdeewononewtpatonscancmans 10 5.1 
WN 5 6cvocessbibdinncsssudhipmesicskcccece 14 5.8 
IPED. dndubiGawapmprwneubeeweedMlscdceclasie 8 5.9 
DE hceepecarintipemnssecnnwcctt ste aseeas 12 6.7 
PC batdcncddubupicedbebwceepietsscsscccens 12 7.3 
i nnerthesdshGnienadimesnadpeeteptaecetas 9 7.0 
Mb ckbancdbebnatesgdeunonndtsccisccceesed 11 7.4 
SECs cep bedgindiiaemteruntiaesaeaautsaiene 16 8.1 
PRs ae sap dee des dss tiscececccise 7 9.1 
FEEn 6 ccabdsiubagpoowecwntdatcodanntugnpas 12 10.3 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


86 districts 







Civil cases: 



















sl lin ela piagaeesdbensli tases bneiciaiiiinciaiiintnapincnomnainniie 97 225 
De acids CAE a dec A een awe deb inocsencdeied 64 90 
DDE dcagkt ne des nakcea ebeenbadadeeeonousaeebe 33 135 
United States cases: 

ST RS > Re | ae ae 60 73 
a ic a Sr s s 
oo Se ee ed enuameecegiee 2 
li as cnet Ee a nn ae Eccainamue pu 1 2 
pnithintt hi chtain nto bbe eecccssdabel 3 : 
Other forfeitures and penalties................---.-.-------------| 5 5 
DUE ie ROO. oie... nce da smencncnedotsscoceeesoe- 23 25 
Ne NL cccccumisbinmesocceseta 7 21 
Other United States plaintiff. ...............-.--........--.....- 10 8 
it emmamdipepenpennsnbe 4 18 

Minioin WORGNNNG ss oes sea casi ote eet eects ; 


Co Or mm CO CO 


me 







Private cases: 
ee ld siagcedaccnnbnbecnace 


ei cael, Delite istewtbenanacinsskseeuccenec|eocecegasncoes 
Sinplovers’ A iti needa nthhehdscnccccceccscclenessocenccecs 
er nS Ee ol dealeihieednsmenssncncees|sotentaniikte= 
cee aces dknscashdhlinncdcsebequeren|aohennceconsts 
A ec nnn pnemnonmsecios 












8 






_ 
oKwnrQ~ 





tb 








Patent 
tn once waneccnueudwanenecceneses 
Se icin dacpesesenres}dibocnanenatennaceuenahars 








8 || v0 


Insurance 

oo Santa ti ckial sh teneien db onetatiodaaaaeminnmanan 
Een od ater cbuereh tdi eccnbimiinsenasnecheeey 

Perecnal hice? fother) Eine Dietnvncundedannindiywemoe 

I oe cc ntenabdhdbdnevuasiesentnagueces 
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TaBLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials Civil Criminal 
Number of 


Fiscal year judgeships 
North National North National North National 
Dakota average ! Dakota average ! Dakota average ! 











ile aaa 1 18 39 16 28 2 ll 
Wei 1 21 40, 14 27 7 13 
i putida acieiegia 1 18 44 10 29 8 15 
ihc in anni ba 2 18 40 12 25 6 15 
tien wioateapmataal 2 1 41 1 TE Fctunitetochienien 15 
TP onmecrdancetn 2 20 43 10 29 10 14 
1 This column includes 86 districts. 
TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 
Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit i aa ia ta Nature of suit 





North | National 


North | National 
Dakota | average 


Dakota | average 





Total civil cases. ....... 109 236 || Federal question............- 44 
United States civil cases...... 63 74 Antitrust_..... 2 
Private civil cases. 46 162 re 1 

eee Federal Employers’ Lia- 
United States plaintiff........ 57 46 ec bthee eden aoe Iveta 8 
PORE cn cinonccketdleebicese 16 
Land condemnation...... 26 14 PE icnicnnchdenpondonculaanaatsu: 5 
BI ke chnncncnccsvctlsipeseecsslonsedbndee Other Federal question. 4 ll 
Other enforcement suits... 2 5 = 
Forfeitures and penalties. 3 4 || Diversity of citizenship_.....- 42 98 
Negotiable instruments... 13 8 
Other contracts........... 5 9 _ een eee 3 ll 
Other United States Other contracts..........-. il 20 
EE Giknctmennniely 9 7 Real property..........-. 7 3 
Personal injury (motor 
United States defendant...... 6 27 Sci th naennmednen 12 34 
Personal injury (other)... 6 21 
Tort Claims Act........ 4 1 7 Other diversity........... 4 9 
OT Wee aida ennctbad 3 8 
Other United States de- AIOE iin a cite sivnpuiiwistsilhbbiin hii 20 
SE cpesadctcdbebata 2 13 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 5 years 
ing than |months} 1to2 | 2to3 | 3to4 |} 4to5/| and 
6 tol years | years | years | years | over 
months] year 

Total civil cases............... 217 75 44 35 19 29 12 3 
United States civil..............-... 126 47 23 15 9 19 10 3 

United States plaintiff_.._. oa 114 45 19 ll 9 18 9 3 
United States defendant... a 12 2 4 9 ee 1 DR teste 


Private civil 





Federal question... 8 
Diversity.......... 83 
Admiralty............ 
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OHIO 


Tue JupicrAL Business OF THE Unttep States District Court FOR THE 
NortTHERN District or OnI0 


The Judicial Code of 1911 provided for two district judges for the northern 
district of Ohio. An additional judgeship on a temporary basis was provided for 
by an act approved September 14, 1922 (42 Stat. 837), and was made permanent 
by the act of August 19, 1935 (49 Stat. 659). A fourth judgeship, created on a 
temporary basis by the act of May 1, 1941 (55 Stat. 148), was made permanent 
by the act approved August 3, 1949 (63 Stat. 495), and a fifth permanent position 
was created by the act of February 10, 1954 (68 Stat. 8). 

The district is divided into 2 divisions, with 4 judges resident in Cleveland in 
the eastern division and 1 judge resident at Toledo in the western division. 

For the last 7 years, congestion of the civil dockets has been prevalent at Cleve- 
land in the eastern division of this district. Whereas the majority of the cases in 
1949 were being reached for trial in less than 9 months after issue was joined, this 
median interval had increased to 30.9 months in 1956. This congestion is the 
fruit of a heavy load of patent and antitrust litigation, a large increase in all 
private litigation, and the lack of a sufficient number of judges. 

The number of all civil cases and of private civil cases filed, terminated, and 
pending in the eastern division during the last 10 years is shown in the following 
table: 


Northern district of Ohio, eastern division 


Total civil cases Private civil cases 


Commenced | Terminated Pending, | Commenced | Terminated Pending, 
June 30 June 30 


410 


585 
750 


The significant factors in this table are the 36-percent rise in private civil cases 
filed and the 150-percent increase in private civil cases pending. This has brought 
about a very serious docket situation at Cleveland, with mounting delay in getting 
cases to trial, as shown by the following figures: 


Median interval (in | Median interval (in 
months) filing to dis- | months) issue to trial 
position 


Ohio, Ohio, 
northern northern 
86 districts | district, | 86 districts 
eastern 
division 


NATVOIVARWROO 
LOA. De COO 
OW WOW HOMON 
SOMNAN Morro 
orrrhOWNOOe 


SASSRSSBSS 
BESRSSsasn 
FP SPN ESLlO 


ee 


— 


In 1956, for cases tried in the eastern division, the median time from filing to 
disposition was 33.7 months compared to a national median of 15.4 months, and 
the median from issue to trial was 30.9 months compared with the national 
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median of 10.3 months. Delays such as this may entail a substantial denial of 
justice in some cases. 

In the western division the civil caseload is less than the caseload per judge in 
the eastern division, but has included some long cases which have absorbed the 
entire time of the resident judge so that he has been unable to sit in Cleveland, 
but has kept the Toledo dockets on a current basis. 

The total civil cases, private civil cases and criminal cases commenced in the 
entire district in the last 12 years since the end of the Second World War are 
shown in the following table: 








Total civil cases Private civil cases 











Com- Termi- | Pending Com- Termi- 
menced | nated | June 30 | menced | nated | June 30 | menced | nated 


—]——S||§ —— | — | —— | —— | | SSS ES 


956 
Litoieieild of 1, 339 









































1 Transferred cases are not included in the “Commenced” and ‘‘Terminated’”’ columns, 






The large increase in the private civil litigation again is easily discernible from 
this table. These cases are time consuming and on the average require about 
three times as much time for their disposition as do civil suits to which the United 
States isa party. Their consistent increase is a prime factor in the congestion of 
the dockets in this district. 

While the civil cases have been increasing, the criminal business has been 
relatively stable, and, because the criminal dockets are handled on a priority basis, 
they are current. The increase in the number of pending cases from 64 to 130 
in 1956 came about when 55 new indictments were returned in June 1956, the 
last month prior to the close of the fiscal year. 

An important factor relating to the status of the dockets in this district is the 
number of big cases which have been handled in the last few years and the number 
of potentially protracted cases presently awaiting action by the court. A group 
of 65 personal-injury and wrongful-death actions arising out of the disaster at 
South Amboy, N. J., several years ago when chemicals and munitions exploded 
at dockside, still await disposition. The depositions and other discovery proce- 
dures in these cases have been extensive and have raised many questions requiring 
full consideration by the court. The latest matter involved a ruling on the taking 
of depositions in Pakistan. The docket entries are 18 pages per case, and the 
special docket being maintained for these actions is now 3 inches thick. A suit 
by Northwest Airlines against the Glenn L. Martin Co. occasioned by the loss 
of 44 lives in an airplane crash in 1951 required 4 months for trial 2 years ago, 
following which the decision was reversed by the court of appeals and the case 
remanded for a new trial. Several other cases on the docket await the outcome 
of a retrial of this action. A criminal narcotics-conspiracy case has twice been 
tried for extended periods and another trial has been ordered. One outstanding 
matter which has required considerable court time has been the distribution of 
royalties to the rightful owners of the patent relating to the cold-metal process. 
Recently, several million dollars were released from the registry of the court and 
disbursed. 

The cases mentioned above are ones which are likely to occupy the attention 
of a judge for months to the detriment of other cases on the docket. In addition 
there are three Government antitrust actions pending in Cleveland against the 
Insurance Board of Cleveland, the Ohio Crankshaft Co., and the National 
Malleable & Steel Castings Co. Motions for summary judgment have been denied 
recently in the first two actions listed and the National Malleable case is almost 
ready to go to trial. The trial of these types of cases is generally time consuming. 

Other pending actions of importance from the standpoint of docket congestion 
include private antitrust suits against the Mansfield, Ohio Journal, and against 
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the Ford Motor Co. There is also a suit against the Aluminum Air Seal Co. 
involving $1% million in royalties. These cases are now in the discovery stage. 

In 1956 there were 16 Employers’ Liability Act cases commenced per judgeship 

in the district compared with a national average of 6 per judge, 5 patent suits 
compared with an average of 3, and 41 diversity of citizenship personal-injury 
eo arising out of motor-vehicle accidents, compared with an average nationally 
of 32. 
On June 30, 1956, there were pending in the district 1,414 civil cases in which 
1,128 were private civil cases that is 283 private cases per judgeship compared 
with an average of 162 in the district courts throughout the Nation. The total 
includes 30 Employers’ Liability Act cases pending per judgeship compared with 
a national average of 8, 12 patent suits compared with an average of 5, and 104 
diversity personal-injury negligence cases of all types compared with an average 
in the 86 districts of 55. 

In addition to the heavy burden of accident cases brought by railroad employees 
under the Employers’ Liability Act and tort suits brought under the diversity of 
citizenship jurisdiction the district court in the northern district of Ohio has had 
a constant stream of complicated patent and commercial cases. Cases awaiting 
trial have backed up on the dockets with the result that half of those tried at 
Cleveland in the fiscal year 1956 had been on the dockets for more than 33 months 
before disposition compared to a national figure of 15.4 months as shown above. 
In the western division at Toledo where the judge has been able to keep the 
dockets current, trials may be obtained with reasonable promptness. 

‘ a age of the civil cases pending in the district on June 30, 1956, was as 
ollows: 


Total civil cases pending 


Less than 6 months 
6 months to 1 year 
1 year to 2 years 


3 years to 4 years 
4 years to 5 years. 
5 years and over 


During the summer recess in the last 2 years Judge Martin of the court of 
appeals has rendered valuable assistance in disposing of 80 to 100 personal-injury 
eases by trial or by settlement during a 4 to 6 weeks trial term at Cleveland each 
year. Without this help the improvement made in the docket situation recently 
would not have been recorded. 

In March 1953, the Judicial Conference of the United States after a survey of 
the business of this court recommended two additional permanent judgeships for 
the district, one of which was provided in the act approved February 10, 1954. 
The recommendation for the other judgeship was immediately renewed and 
because of the continuing congestion and the number of big cases pending, the 
Judicial Conference at the annual meeting held in September 1956, again recom- 
mended two additional judgeships for the district to enable it to bring its dockets 
to a current status within a reasonable period and to handle the increasing private 
civil litigation. 

The addition of 1 judge to the district at this time would give to each judge a 
caseload of civil cases a little less than 200 compared with a national average of 
225 on the basis of the number of filings in the fiscal year 1956. While this appears 
to be a sufficient measure to cope with the incoming caseload, with perhaps some 
allowance for increased business, there would still remain the problem of congestion 
and the accumulated backlog of over 1,400 civil cases as of June 30, 1956. The 
purpose of the Judicial Conference in recommending two judgeships is to reduce 
the backlog to a point where a speedy trial can be given and to make reasonable 
provision for an increase of court business in the future as the result of an expand- 
ing economy and growing population. 

Complete statistical tables showing the judicial business of this district for the 
last 16 years and separate tables showing the civil and criminal cases commenced 
by divisidn are attached. 

Respectfully submitted. 

JoserH F. Spanto1, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
JanuARY 10, 1957. 
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NorTHERN District or Onto, EasterRN Division 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- | Pending Fiscal year | Com- Termi- Pending 
nated June 30 menced nated June 30 


ee ae 926 
1950... 1,062 
es... 5 dau 1, 142 

; 1, 374 
1, 485 
1, 489 
1, 483 
1,275 





PRIVATE CIVIL CASES 


Com- Termi- | Pending Fiseal year Termi- | Pending 
menced nated June 30 nated June 30 


266 | 
410 
396 
585 
750 
865 








E 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 


nated | June 30 with 


nated June 30 


| | 
Fiscal year | Commenced Termi- | Pending [? Fiseal year Commenced | Termi- | Fane 30 
| 
ee 
| 


......14 324 (192)| 353 312 


| 
me... -i.9 iiesn eae) 319 (142) 354 277 
TD vn cnic be pehacecsnctie 1 Miiccncnes-as} 420 (196) 310 | 387 
1046_......._- 5 B | a8 .---3--) 633 (284) | 503 | 517 
We... ..-5-% 7 366 || 1954......_._. 311 430 398 
km 261 || 1955........-.| 254 390 
341 || 1956..........| 243 
| { 





CRIMINAL CASES 


(Cases transferred are not included in ‘‘Commenced” and “Terminated” on 





| | { 
Fiscal year | Com- Termi- | Pending | Fiscal year Com- | Termi- Pending 
menced nated | June 30 | | menced | nated | June 30 
ans-| 142 | WMG ts". 234 239 
272 136 || ag aaa 233 | 246 
439 141 2 294 307 
313 | - a hia odeetem tn all 257 237 
366 isieeuaaies -| 238 249 | 
226 244 | 269 
247 ; 315 | 277 | 
245 | 


} | 





1 Price and rent  capielia cases are separately listed from 1943 to 1953. hi many of these years ays con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proport ot of court time per case for disposition: They are included in the figure which they follow. 


93948-—57 35 
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NortTsHern District oF On10, WESTERN DIVISION 





TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 










PRIVATE CIVIL CASES 












Com- Termi- 





Pending Fiscal year Com- Termi- | Pending 
menced 





TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses ‘J 













Fiscal year | Commenced | Termi- 
nated 








1943... 23 
1944__ 17 
1945... 27 
1946... 195 24 
1947_. 121 24 

24 

43 


CRIMINAL CASES 
[Cases transferred are not included in ‘“Commenced” and ‘““Terminated”’ columns] 

















Fiscal year Com- Termi- | Pending Com- Termi- 


menced nated June 30 menced nated 


———__—_—— | | | — —— — — | —"s | | 





nisipuncperiun figithines 107 Laie hela bieee a 













Ti entensede teins 187 192 Biri enbnsoadagene~ 112 106 9 
| See 164 165 GEE ncaa acta topteen 82 93 2 
WR. cn ccecnewpece 114 122 Dil Es Hw samap we 109 109 3 
Te tenn n sop s= 89 89 Bil Beasts cogme-= 124 114 10 
WB eccn enone veee- 93 93 DH EEO nenasteeengos 96 92 16 


Leecpangucage= 121 aahieneiane a 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatvely 
small proportion of court time per case for disposition. They are inclu in the figure which they follow. 
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NortTHERN District oF OnI0 


TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








Com- Termi- Pending 


Pending | Fiscal year 
menced nated | June 30 


menced nated June 30 






Fiscal year Com- | Termi- 
| 



















tisha es 661 665 584 || 1949..........-.- 1, 176 921} 1,025 
eR... Science 627 684 527 || 1950......--.----. 1125| 1,009; £148 
ees 77 690 608 || 1951....-..--.---- 1,017 91| L297 
es... c. ae 635 656 587 || 1952....-...-.----| 1, 261 974| 16514 
6... Jopdie~u 956 777 766 || 1953....-.-...-.-- 1,239} 1,200 L612 
dikes 1,339} 1,320 785 || 1954..---....--.- 1,022} 1019 1,615 
a... dike. 1149 | 1,029 905 || 1955........---.-- 946 92| 1,619 
es......-.¢ dic 876 | 101 770 || 1956....---------- 1,172 | 1,377 1, 414 





PRIVATE CIVIL CASES 

















































Fiscal year | Com- | Termi- | Pending Com- Termi- | Pending 
menced | nated June 30 menced nated | June 30 
} 
tabbub eames 396 418 469 
1042... Usiese bad 337 438 362 671 518 301 
| Rc to 356 381 337 593 461 933 
i ninewecmmeie 256 292 301 732 565 1, 100 
Bivcdnwwamnaenies 242 267 276 583 612 1, 071 
Ti incunnonnniakihen 291 243 324 633 511 1,193 
aeons ne 488 323 439 | 629 617 1, 205 
OUR bid cdc stk 515 526 478 | asthe is cnecapesisu 615 692 1,128 





TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 




















| | 
Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- Pending 
nated | June 30 | nated | June 30 
wham emma | — } 
265 247 | 121 lh See 7 (266) 452 377 
290 246 365 +t) 2000...-i<-<5- 454 (206) 491 340 
415 (106) 309 271 Wess teases 424 (153) 470 294 
379 (143) 364 286 jj 1062......-... 529 (230) 409 414 
714 (582) 510 490 Senet canes 715 (3038) 588 5AL 
1,048 (803) 1,077 461 || 1954 389 508 422 
661 (439) 706 416 || 1955_ 317 325 414 
aot (49)| 485 292 || 1956.........- 557 685 | 236 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated”? columns] 











Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 








358 69 
383 
369 130 





1 Price and rent control cases are separately listed from 1943 to 1963. Im many of these years:they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 




















Total civil cases Private civil cases Criminal cases (less 
immigration)? 
Fiscal year Number of | a 
judgeships | 

Ohio, National Ohio, National Ohio, National 

northern | average ! northern average ! | northern | average! 
ad 4 166 164 99 82 92 153 
io di Anaina ad 4 157 168 4 77 91 161 
Bi werndedbbenes j 4 193 158 89 58 93 174 
Bn cocewethibndes 4 | 159 169 64 56 157 184 
SR ee | 4 | 239 295 i) 57 | 122 176 
M....----dab-~-- 4 | 335 321 73 | 70 93 | 142 
ae eee 4 | 7 | 271 122 | 109 | 82 | 134 
I nn ack Sikh des 4 | 219 | 205 129 | 117 | 73 | 123 
1949. i ok 4 | 294 238 160 | 121 | 86. | 123 
bebe 4 | 281 222 | 168 | 113 | 80 | 116 
ss 4} 254 204 | 148 | 111 81 | 106 
gece aac 4 315 236 | 183 | 126 | 101 | 112 
1953 4 322 261 146 | 146 | 83 | 114 
tiie taiceenataale 5 | 204 | 210 127 | 127 | 69 | 103 
Pacis) dovei< sos 5 189 212 | 126 126 | 73 | 104 
a 5 | 234 225 123 135 | 81 | 102 

j | { | 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 





! 

| Median interval in | Median interval in 

| months from filing | months from issue to 

| Number of} to disposition | trial 

Fiscal year ee I is 

| 1 

| | Ohio, National Ohio, | National 

northern | median northern | median 

j | | 
1945... 47 | 17.0 | 9.0 | 11.5 5.3 
(hi day HR Fe aire alll Hi peep ih 56 | 13.4 | 8.9 | 8.1 | 5.0 
1947. _.- i pinteansilasins Widestrensacas twos | 85 12.5 9.0 | 7.4 | 5.1 
PT Ser ia seth ots a 77 12.9 | 9.9 | 6.6 | 5.8 
Ps deslss> den dpn~= Soduphine eases bawneul 57 | 11.0 | 10. 4 | 6.5 | 5.9 
Bice crcks susie acces ede cars acgeees 118 | 14.7 | 11.2 | 9.9 | 6.7 
Di rdtchuicnwsadunesdigrenseseory : 2 | 17.7 | 12.2 | 11.3 |} 7.3 
ek th oc eh dae ania - a 57 21.1 | 12.1 | 12. 4 | 7.0 
CE oc = oamdbihve swpenegitating tae pels dons 101 21.4 | 12.4 12.9 | 7.4 
Bonen oc files nn aos shiner BBO coil 63 27.9 | 13.5 | 15.0 | 8.1 
Sa ee pee, De soe 61 33.2 | 14.6 | 15.8 | 9.1 
ES as abo n sd {Mie Bhjen mon =seseee] 63 30.8 | 15. 4 | 18.4 10.3 

j | 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years, 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 



































—_—__—_——_- —— Bates 
Ohio, | 86 districts 
| northern 

Civil cases: 

ONO BANE: cnimannncmghretnwdamndabeatn setacstestaiteli iteessew srintinnn incaetpinmianeitiitads | 234 225 
Waited Mentos capes 2.002 55093. Se ed 111 | 90 
Privihe GnihOs ove chew es ioc Bkcciceckan iis es — 123 | 135 

United States cases: ’ fea a oe 
United Btates ieee. kc. 2 ek de dicated aw Sb ol 98 73 

Land condemnation. a 1 | 4 
Fair Labor Standards Act. 4 | 2 
Other enforcement suits _ - ___- 4 2 
ee A ol ne sina news coniecdmegas ts sebeieaatea 3 | 4 
Liquor laws. ._.. se oe Gears cael 1 2 
Other forfeitures and pe abiien 2 Cero, SeRis Baths” .| 13 | 5 
Negotiable instruments-. See ee fi 34 | 25 
Other contracts ___- cbse Sen Se Potbenseeccc ccs =, 36 | 21 
Other United States plaintiff Divcangatescyewonn sctBenie<e = 3 8 
United States defendant_..._.__- SeeoccbiaL eae ken ceh nov Ys 13) {oo 
Enjoin Federal agencies - - -_- ‘ . 2 3 
FIGMOON COU DUB. aioe nece<<oe . ‘ 3 3 
Tort Claims Act.......-- SS ERE tla * 7 3 4 
Tax suits... wv a sedan eb 4 5 
Other United States defendant........---.-- a 1| 3 

Private cases: | os VEY pee 

Sy I rs se tS odkonsdeenduacdvemmapess 37 33 
Copyright... 65 Sean bec bb Soom awsdnsdi how smenelicttccdeuda 1 
Employers’ Liability Act__._- pekiet oe dre ewe siden eee 16 6 
War tmpue wenebes Adbioe ee ee foe a a in cn | 1 1 
SEMUCRS COPPNG sins cvcdes os ct send ices Miackdetdtascuakecs eka : 3 
SOME AC iiuck us gicaceicscceaes 5 ee Ee es a eee Ss 10 
REID OR ES, eo ER) A SP es ee Pee eeida 2 
I rev aireeh ea a nein eh ancl s ies ahd ee on maga tage onee 5 3 
Other Federal question... ......... 2 2022.0. eee. 7 | 7 

Diversity of citizenship.................---- —- 82 Tait 90 
CUNNB ods os 5 ensccaxcacu ase sestente 3 5 15 
Ce em Sg oT a poe sheen ke dbeenldase nakanuth 17 16 
Real property - Pt ke Le aah saan es antenatal 3 
Personal injury (motor Wr ‘ -| 41 33 
Personal injury (other) ._............-.--..---- in eseueeess ads 15 17 
II a es ae he a aie 4} 5 

I a se ee — a 11 

Ceteninal panes Gone immer athe) oe sha tins chine Seb tise tice ncke codon 81 102 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com- ce — _” pentane 
menced | 
Total oe Jury | Total | Nonjury | Jury 
a ke Ba a 100 74 46 i 28 | 26 | 19 | 7 
Se iscktinbne wees 106 63 37 | 26 | 43 | 24 | 19 
Slee acest: 156 100 59 | 41 | 56 | 42 14 
Webi 2s Le 109 70 | 42 | 28 39 | 25 | 14 
=a 95 | 70 31 | 39 | 25 | 12 13 
Be icineckctdtnems 92 73 | 38 | 35 | 19 12 7 
I | 
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TaBLe 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials | Civil Criminal 
Number of ee NS ed 
Fiscal year judgeships | 
Ohio, National Ohio, National Ohio, National 
northern average ! northern average ! northern average ! 


19 28 
16 27 
25 29 | 
14 25 
14 26 | 
15 29 


On ore 





1 This column includes 86 districts. 


TaBLe 7.—Civil cases pending on June 30, 
PER JUDGESHIP 





Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit cated bieiaal Nature of suit 


Ohio National Ohio National 
northern | average northern | average 


; en - _ 


Total civil cases 283 236 || Federal question 


United States civil cases 57 || Antitrust 
Private civil cases 226 Copyright 


——==—— Federal Employers’ Liability 
United States plaintiff 33 


~J 
to 


44 


ae 
oo a 


wnNnwoo 


_ 
a 


Land condemnation Patent 

Antitrust Other Federal question 
Other enforcement suits 
Forfeitures and penalties 
Negotiable instruments 
Other contracts 

Other United States plaintiff- 


United States defendant 


| 
1 ys pus 
t 

wo 

mon 


I 


Diversity of citizenship 


Ss 
@ 


| 


Insurance 

| Other contracts 

Real property 

Personal injury (motor ve- 
hicle) 

Personal injury (other) 

Other diversity 


> 
— 





5 
4 
8 
9 
7 


BS -.80/S 
eo 8 


oo =a 
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o~ 
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| 








rr 
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DEEN stinkin emeeoehinkowen 4 


8 


AGE 


Age of civil cases pending 


Total | 
Jurisdiction pend- | Less 6 5 years 
ing than jmonths} 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years over 
months} year 


Total civil cases 
United States civil 


United States plaintiff 
United States defendant_......_- 


Private civil 











Federal question 
Diversity 
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Tue JupDiciaAL Business oF THE Unitep States Districr Court FoR THE 
SovuTruHerN District or Onto 







The southern district of Ohio is divided into two statutory divisions with 
places of holding court at Columbus and Steubenville in the eastern division and 
Cincinnati and Dayton in the western division. The Judicial Code of 1911 pro- 
vided two judgeships for the district and a third was added by the act of August 
25, 1937. Judge Underwood, the chief judge, resides in Columbus and handles 
the business there and also at Steubenville. Judge Druffel holds court at Cincin- 
nati and Judge Cecil handles the work at Dayton. 

In the last 5 years the civil caseload in the district has fluctuated between 600 
and 700 cases annually with an average of about 300 civil cases each year at 
Columbus, 225 at Cincinnati and 100 at Dayton. About 47 percent of the total 
civil business and 50 percent of the private civil cases arise at Columbus. The 
division of the civil and criminal cases commenced in the district in the last 5 years 
is shown in the following table: 





















Cincinnati Columbus | Dayton 


Fiscal year | 


Total Private| Crim- 
civil civil inal 


Total |Private 
civil civil 


Crim- 
inal 


Total 
civil 


Private| Crim- 
civil inal 

















Percent of 5-year total. 36 37 | 30 | a7 | 00 | 34 | 17 | 4 27 




























While there has been no significant change in the volume of civil litigation in 
the district in the last few years, the number of cases is currently twice what it 
was in the fiscal year 1941, the last year before the Second World War. The 
caseload per judgeship of civil cases commenced in the district in the fiseal year 
1956 was 213, slightly below the national average of 225 civil cases. However, 
with the uneven distribution of filings among the various cities as shown in the 
previous table, the total of 299 cases filed in Columbus is one-third greater than 
the national average. 

The criminal cases in the district in 1956 numbered 116 per judge which is 
somewhat greater than the national average of 102 per judgeship excluding the 
immigration violations. The 5-year table above shows that the Cincinnati office 
has had 40 percent of these cases and the Columbus office approximately one- 
third. The volume of criminal cases has fluctuated considerably in the last 15 
years, but on the whole there has been no significant upward trend. 

At Cincinnati the civil dockets are normal. On June 30, 1956, there were 
195 civil cases pending which is less than the number commenced during the 
preceding year and there were only 9 criminal cases pending although 172 were 
commenced in the fiscal year 1956. About one-half of the pending civil cases are 

ersonal injury and other negligence actions, including those brought under the 

{mployers’ Liability Act and the Tort Claims Act, most of which have been 
pending less than 1 year. Of the 5 private antitrust actions pending at this office, 
2 have been on the dockets for more than 4 years, but these have been continued 
at the request of the parties and are expected to be settled. Although the judge 
at this office has a full trial schedule, at the present time there are no pending cases 
which have been delayed for long periods due to the inability of the court to reach 
them and there are no cases pending of such magnitude that they may require the 
constant attention of a judge for a long period. 

At Dayton the caseload is comparatively light, and the dockets are not con- 
gested. The industry and population in this metropolitan area have greatly 
expanded and are continuing to grow, and with it the private civil litigation in 
the district court has increased from 17 new cases in 1946 to 38 in 1956, but the 
volume of litigation is still less than average. Prior to the appointment of Judge 
Cecil and his entry upon duty in 1953 there had been a vacancy in office for a 
period of 5 months and the former judge had been incapacitated for a much longer 
period, resulting in an increase in the pending cases at Dayton. Now this back- 
log has been mostly cleared away and the pending civil cases were reduced in 
number to 110 on June 30, 1956, despite the increase in business. On the same 
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date there were only 11 criminal cases pending. Since his entry on duty Judge 
Cecil has spent from 2 to 3 months each year assisting the judge at Columbus. 

Almost half of the civil business in the southern district of Ohio is in the Co- 
lumbus office, where the judge has been physically handicapped and has not been 
able to keep up with the heavy civil docket. Fifty percent of the civil cases 
terminated after trial in the division in 1954, 1955, and 1956 had been pending 
more than 2% years. 

The median time intervals from filing to disposition and from issue to trial for 
the civil cases terminated after trial in the Columbus office in the last 5 years, 
compared with the national average, are shown in the following table: 


Median interval in months | Median interval in months 
| Cases termi- filing to disposition issue to trial 
Fiscal year | nated after on 
trial | 
Columbus, National Columbus, National 
median Ohio median 





While the civil backlog was reduced somewhat from 351 to 299 cases during 
1956, largely through the assistance of Judge Cecil, congestion is still evident. 
For example 22 of the 25 land condemnation cases in the district are pending in 
Columbus, as are 36 of the 48 Employers’ Liability Act suits, and 114 of the 221 
diversity personal injury cases. The older cases are principally of the tort 
variety and appear ready for trial; pretrial conferences have been held in some. 
Priority is given to the criminal docket by Judge Underwood and that docket is 
current. On June 30, 1956, there were only 19 criminal cases pending. 

Though the situation in the district has improved somewhat in the last year, 
the volume of incoming civil cases, which is about average, and the heavier load 
of criminal litigation haye prevented any reduction in the time for getting the 
civil cases in Columbus to trial. The Judicial Conference of the United States at 
its annual meeting in September 1956 recommended an additional judgeship for 
the district in order to relieve the situation. 

Complete statistical tables showing the judicial business of the district for the 
last 16 years and separate tables showing the civil and criminal cases filed, termi- 


nated and pending at the end of each vear in Cincinnati, Columbus, and Dayton 
are attached. 


Respectfully submitted. 
Josern F. Spanrot, Jr., 
Attorney, Division of Procedural Studies and Stattstics, 
Administrative Office of the United States Courts. 


DEcEMBER 14, 1956. 
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SovutTHERN District oF OnIo 


TABLE 1.~—Cwwil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- | Pending ye Com- Termi- | Pending 
menced menced nated June 30 


PRIVATE CIVIL CASES 





Termi- | Pending Fiscal year 





2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses *] 


Fiscal year | Commenced Termi- | Pending Fiscal year 
' 


nated June 30 


—_—____—_ + 


| 
| Commenced Termi- | Pending 
eee te er nated June 30 


165 | 200 106 (128) 
251 181 176 534 (237) 
392 | 37 296 || 1951..-2-...- (144) 
342 | 284 354 || 1952_...- (164) 
504 505 443 | 1968..........| (82) 
789 819 413 

539 622 330 

285 330 285 


CRIMINAL CASES 


{Cases transferred are not included in ‘‘Commenced” and ‘‘Terminated” columns] 





| | | 
Fiscal year Com- Termi- Pending 1 Fiscal year | Com- | Termi- 
| menced | nated | June 30 a } menced nated 
1 
I 





a oun enal 443 | 423 | | 404 | 433 
te. 335 279 | OT 487 | 473 
IEE, cra cies ol 409 | 426 | i weaithvlrmGiieet 418 444 | 
1944...__- ieee idl 506 | 461 51 | esd 356 376 
|. ee 484 | 548 ania pasa and 491 | 477 
Doi iie<nesn6 511 520 | peacetime | 386 | 370 | 
a one 440 | 492 | é eae 487 | 500 
EP wen ceeesecensl 395 351 | || 1956 350 | 402 39 
! | ' i 

1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow 
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TaBLE 3.—Cases commenced per judgeship 


Private civil cases Criminal cases (less 
immigration) 2 


National Ohio, National 
average! | southern | average ! 


148 153 
112 
136 
169 
161 
170 
147 
132 
135 
162 
139 
119 
163 
127 
160 
116 


SRRGRVSSVe 


©9 God Go Co Go G8 Go Ge Go Go Go Co CO Go GO 


; This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
are cases have been eliminated from this table because they occur in volume in only 5 districts 
in the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ' 


Median interval in | Median interval in 
months from filing months from issue to 
to disposition trial 


Ohio, National Ohio, National 
southern median southern median 


_ 


SHOP NYS PS PNN 
IWOOT WOMNO 


0 
9 
0 
9 
4 
2 
2 
1 
4 
5 
6 
4 


Bownnnamegnog 
OM = ROW ODH OW 


9. 
8. 
9. 
9. 
0. 
i 
2. 
2. 
2. 
3. 
4. 
5. 


BNSSESSPAEE 
WAKLOOKWAICOOY 
et et het et et te 

a enlland 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years, 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of sutt, fiscal year 1956 





Southern, 86 districts 
Ohio 


Civil cases: 
Total cases 


United States cases. 
Private cases 


8 
§ 





Rs 


United States cases: 
United States plaintiff 


Other enforcement suits 
Food and Drug Act 
inca cmannncnuntnenincccarencnuanttetie en 
Other forfeitures and penalties. 
Negotiable instrumen 
Other contracts 


Enjoin Federal] agencies 
SOON CIN Bist Bactiis igh - nck cdagi snkdudnecsdrongndsncadevelectsdigerte al 
Tort Claims Act............-.- 
Rs REIS EIT 
Other United States defendant 


Private cases: 
PE RUIN... «numbibibine ttekian Ds dentititucnaccnbchiGhmensadacs 28 


ee ee oe 
Employers Liability Act. 
ee Lilet RATT te EEE TNE SY Ee PEN aRNeree eters: 
Habeas corpus...........-. 4 
Jones Act_....- 









Pil 8 ll coer meses | & Il o 





oe 


abort 


NN A he erate nies cht thereat heh at nntiapaintimiematieen 
Personal injury ase vehicle) 

Personal injury (other) 

Other diversity 


_ 
Qi = il om 





— 
iy 


2 
5 
E 
2 
é 
5 
2 
e 
& 
8 





TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Total trials Civil | Criminal 
Fiscal year com- soeteibnaipanediyaeelcionn 
menced 











Total Nonjury Jury Total Nonjury Jury 














SFSBIS 


12 
17 


61 
24 


5 
12 
12 
12 


© 


OS ee 
oem 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials | Civil Criminal 


Fiscal year judgeships ] ae 
Ohio, National Ohio, National Ohio, National 
southern average ! southern | average! 


E2&sksS 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


Cases pending per Cases pending per 
judgeship judgeship 
Nature of suit Nature of suit 


} 
Ohio, National Ohio, | National 
southern | average southern | average 


Total civil cases | 201 236 : 44 


United States civil cases 62 
Private civil cases 
es ee Employers’ Lia- 
United States plaintiff__...__- bility Act : 
a Jones Act........__- 


Other Federal question. - 
Other enforcement suits-- 
Forfeitures and penalties _ Diversity of citizenship 
Negotiable instruments__- 
Other contracts_..._...._- 
Other United States Other contracts 
Bie besocccnses sce Real property 


—== Personal injury (motor 
United States defendant vehicle) 


Se Personal injury (other) .-- 
Tort Claims Act.....____- Other diversity. 
Tax sui 
Other United State: 
defendant 





Age of civil cases pending 
Total | 
Jurisdiction pend- | Less 6 
ing than {months} 1to2 | 2to3 | 3to4 
6 tol years | years | years 
months} year 


Total civil cases 


United States civil 


United States plaintiff. __....._- 
United States defendant 





om 


Private civil 


oo 





Federal question 
Admiralty 
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SovuTHEeRN District or Ouro (CINCINNATI OFFICE) 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 









































| | j 
Fiscal year | Com- Termi- | Pending ] Fiscal year Com- Termi- -} Pending 
| menced nated June 30 | menced nated | June 30 
en _—_— _ + 
1941... de 139 | 159 | eer « weeit.......;~tal 222 194 205 
Mec..-. = 3 2 174 | 156 138 |} 1950....__-_-.-... 293 | 247 251 
NBS... ... 4 A | 237 206 | 1OG)G Bede... 24 -Lel | 234 | 254 | 231 
$008.5... 5522] 190 176 183 4) 1952........-- ---} 274 268 | 237 
Mee... . og 301 287 OG 4) W968 L....--. 1-2. 272 281 228 
ems... 24-048 288 316 169 || 1954............-. 195 197 | 226 
BET bon cnc endchion 209 230 148 |}. 1955... ee) 205 201 | 230) 
IMB... ....- 4-408) 17 | 177 | Mn en ncogwtent 216 | 251 | 195 
PRIVATE CIVIL CASES 
} j aT | 
Fiscal year | Com- Termi- | Pending | Fiscal year | Com- Termi- | Pending 
| menced nated June 30 |! | menced nated June 30 
1946... _- i 46 61 | intel 71 | 69 | 96 
1947____ si 78 71 | capaencenel 106 75 | 127 
1948___ 4asbs] 81 | 55 anal 106 | 79 154 
1949____ aabeel 91 | 95 | lil | 109 | 156 
PP Gincas sane ues | 85 | 85 114 124 | 146 
Ric set te: 72 | 70 | \| 
i | 





TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses "} 


iT 


| | | 1] | | 
Fiseal year Commenced | Termi- | Pending || Fiscal year | Commenced | Termi- | Pending 








nated | June 30 || | nated June 30 

we EBs 8 l 1950.......__.| 208 (80) 162 159 

| Be eee diaki |. ail H RE 162 (47) | 184 137 

sal OS cerned a de 203 (50) 199 141 

a 242 (144)| 255 | 106 |} 1953......----| 166 () 206 101 

| 131 (8 159 7 | 1954_... ES &Y 118 72 

asin 98 18) | 95 81 inthe 04 ¥2 74 

S amasheibe 131 (29)| yy 113 || 1956-----— 102 27 49 


CRIMINAL CASES 


[Cases transferred are not included in “‘Commenced” and “Terminated” columns] 


Fiscal year | Com- | Termi- | Pending Fiscal year Com- Termi- | Pending 

|} menced | nated June 30 menced | mated June 30 

OE cia k cee 148 150 14 |] 1950......_- I 262 268 14 

RN eseiness nia 179 167 26 || 1951......--- 207 | 209 | 15 

De cshcn deen 247 222 51 || 1952_.. 145 | 161 | 7 

biinncitcns teal 207 227 | 31 |] 1953.._. ae 165 | 174 5 

Ry rent eel 295 303 23 || 1954... _- -| 142 | 133 | 18 

Nee secesss gael 193 216 | 5 || 1955_.....---..---| 173 | 184 | 8 

1948___ = 167 157 14 || 1956... | 172 168 | 2 
ices. 190 197 12 || 








' Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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SournerN District or Onto (CotumBus Orricer) 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Termi- 
nated 


Pending 
June 30 


329 





PRIVATE CIVIL CASES 


| 
Com- 
menced 


Termi- 
nated 


Pending 


Fiscal year 
June 30 


nated 


130 : 151 | 115 198 


141 


176 
157 


121 
121 


140 | 


117 153 112 | 


132 | 
98 | 
166 


234 
223 
246 
220 


| # 





TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 
{ ecto ee ‘a 
| Termi- | Pending 
nated | June 30 


| 


Termi- 
nated 


Commenced 


June 30 


Pending sans | Fiscal year | Commenced 
gee pe 


244 


178 
171 
167 
199 
131 
159 


(82) 
(52) 
(55) 

(0) 


229 
182 
170 | 
188 
205 
155 
185 ! 


149 
155 
156 
135 
129 
105 

79 


CRIMINAL CASES 


{Cases transferred are not included in ‘“Commenced” and ‘‘Terminated’”’ enprena) 


Fiscal year Termi- Termi- 


nated 


Com- Pending Fiscal year Com- Pending 
menced 


131 
149 
158 
146 
ll 
134 
165 
129 


97 
159 
151 
178 
124 
145 


155 


menced 


nated June 30 


112 
153 
133 
190 | 
109 | 
171 | 
143 | 


32 
19 
15 
26 
37 
4l 
19 


is 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TaBLeE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


SoutTHern District or Onto (Dayton Orrice) 


TOTAL CIVIL CASES 





PRIVATE CIVIL CASES 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 
17 | 7 74 30 36 71 
44 27 91 48 31 88 
33 56 68 41 49 80 
35 31 72 32 42 78 
30 46 oe Ea 38 57 61 
38 17 77 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '} 





Fiscal year | Commenced | Termi- | Pending Fiscal year 


Commenced | Termi- | Pending 
nated June 30 


nated | June 30 





WBisns--<2e5 COs vsit duced etbiesss a 182 (75) 146 118 


itradcgeenteds~ceiberéned espe nnieetisranenstn eR 104 (45) 101 121 
Se Pobicvhaes Silivattnetaeed scenare tae Pe tiepacane 102 (48) 110 113 
1046.........-} 150 (115) 115 CY} Wee 70 (0) 7 107 
Be ntass~ne=-| 173 (146) 192 dd | i ee 39 82 od 
a 50 (34) 80 68 || 1955......---- 71 56 79 
ne...) lll (61) 97 98 1) Se cencntep—m 85 105 59 


; 





CRIMINAL CASES 


[Cases transferred are not included in “‘Commenced”’ and ‘“Terminated” columns] 











Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
inamobers 56 32 CEE BR ceri wpinaiane 94 | 93 16 
ee tee 81 | 100 i) te ce 81 | 82 | 15 
Wee kid 101 88 Oe FP Gicetcsein lo enke 83 | 82 14 
Pe catintitacnatiean 131 143 20 |} 1063_...__.._.--.. 126 113 30 
Dechd denewabees 105 93 Re atin iintacindc 130 | 128 32 
BT catiesshatenan 113 131 OS Ae Sats peep en 148 | 145 29 
Wi hte Seed sion tinn 63 58 iP. Sees 73 91 1k 


3900.2. ci siileed 85 81 17 | 





1 Price and rent contro] cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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De Tue B. F. Goopricu Co., 
OFFICE OF SECRETARY AND GENERAL COUNSEL, 
Akron, Ohio, February 12, 1957. 


Re 8. 420. 


The Honorable Ouin D. JoHNsTON, 
The United States Senate, Washington, D. C. 


DgaR SENATOR JOHNSTON: It is my understanding that you are chairman of 
a subcommittee of the Judiciary: Committee before which the omnibus judgeship 
bill (S. 420) is now pending for consideration. This bill, I believe, provides for 
2 additional Federal district judgeships for the northern district of Ohio and 1 
additional judgeship for the southern district. 

‘I am familiar with the condition of the docket in the northern district of Ohio 
and wish to inform: you that the two additional judgeships proposed by the bill 
are urgently needed. Presently, and for several years past, the docket has been 
so congested that a case must pend for several years before being reached for trial. 
While it is generally felt that there should be some time lapse between the filing 
of a lawsuit and its trial (6 months to a year), it is most undesirable that the 
determination of the rights of citizens be delayed for such long periods of time. 

As you may realize, northern Ohio is among the fastest growing areas in the 
United States, which means that the congestion in the courts will become pro- 
gressively worse unless the additional judgeships are established. 

The serious consideration of this subject by you and your associates on the 
subcommittee will be greatly appreciated. 

Sincerely yours, 
R. G. JErer. 


Tue Goopyear Trre & RvuBBER Co., 
Law DEPARTMENT, 
Akron, Ohio, February 19, 1957. 
The Honorable Orin D. JouNnstTon, 
United States Senate, Washington, D. C. 


Dear SenaTOR JonNstoN: I understand that the Judiciary subcommittee of 
which you are chairman is considering 8. 420, providing, among other things, for 
additional Federal judges in this State, 2 for the northern district and 1 for the 
southern district. 

We urge your favorable consideration of these increases for Ohio, and I shall 
appreciate your placing before the subcommittee this expression of our views. 

For some years the district court docket in the northern district of Ohio, with 
which I am familiar, has been overcrowded, resulting in undesirable delays. I 
am sure that you will have detailed information on this score, and I shall not 
attempt to burden this letter with a repetition thereof. 

However, I should like to emphasize the long-range aspect of the problem. 
In recent years northern Ohio has seen not only steady growth in established 
industries but even more striking expansion in the form of new enterprises and 
installations. The broad area surrounding Cleveland is increasingly prominent 
as a focal. point of new highway developments, increased airline and railroad 
activity, and certainly in the near future, with completion of the St. Lawrence 
seaway project, expanded maritime activity. 

Along with such commercial and industrial expansion, of course, go tremendous 
population increases, already apparent to us who live in the area, whether we 
look at our urban centers or drive through the countryside. 

All of this will unquestionably increase the volume of litigation, much of which 
of its very nature will come within Federal jurisdiction. It seems imperative 
that adequate provision be made to handle it. 

I am confident that, in considering expansion of the judicial machinery, your 
committee will wish not only to consider the immediate problem, but also to give 
weight to these future needs, which are not only foreseeable but inevitable. 

Respectfully yours, 
R. E. SHELDON, 
Assistant General Counsel. 
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CuyaHoca County Bar Association, 
Cleveland, Ohio, February 6, 1957. 


ADDITIONAL JUDGESHIPS 


Upon the motion of Fred H. Mandel, chairman of the Federal courts committee, 
which was duly seconded and unanimously adopted, it was resolved at a meeting 
of the officers and the board of trustees of the Cuyahoga County Bar Association 
that this association endorse the position taken by the Judicial Conference of the 
United States held September 19-20, 1956, and by the Attorney General of the 
United States urging the creation of two additional judgeships for the northern 
district of Ohio, and to urge the enactment of 8. 420 which provides for the said 
judgeships. 

Bernarp C. WAcHTEL, 
President. 
Leo E. Rartay, 
Secretary. 
Frep H. MANnpeEL, 
Chairman, Federal Courts Committee. 


Frep H. MANnpgL, 
Cleveland, Ohio, February 8, 1957. 
CHAIRMAN, JUDICIARY COMMITTEE, 

United States Senate, Washington, D. C. 


Dear Srr: I am chairman of the Federal courts committee of the Cuyahoga 
County Bar Association, and I am interested in any hearings that may be sched- 
uled for the consideration of 8. 420. 

Will you kindly put me on your mailing list to receive all notices for any hear- 
ings or action to be taken in connection with this legislation. 

I am enclosing herewith a copy of the resolution adopted by the Cuyahoga 
County Bar Association again urging the passage of the public defender bill as 
well as the. bill urging the creation of two additional judgeships for the northern 
distriet. of Ohio. 

Very truly yours, 
Frep H. MANDBL, 
Chairman, Federal Courts Committee. 


Tue Curanoca County Bar AssocrarTIon, 
Cleveland, Ohio, February 6, 1957. 


1, PUBLIC DEFENDER BILL 


Upon the motion of Fred H. Mandel, chairman of the Federal courts committee, 
which was duly seconded and unanimously adopted, it was resolved at a meeting 
of the officers and the board of trustees of the Cuyahoga County Bar Association 
that this association reaffirm its previous position in this matter and urge Congress 
to approve this legislation along the same lines previously urged by this associa- 
tion, with the principal modification of the bill providing that the per diem 
compensation for appointed counsel to be at a rate not in excess of $150 per day. 


2 ADDITIONAL JUDGESHIPS 


Upon the motion of Fred H. Mandel, chairman of the Federal courts committee, 
which was duly seconded and unanimously adopted, it was resolved at a meeting 
of the officers and the board of trustees of the Cuyahoga County Bar Association 
that this association endorse the position taken by the Judicial Conference of the 
United States held September 19-20, 1956, and by the Attorney General of the 
United States urging the creation of two additional judgeships for the northern 
district of Ohio, and to urge the enactment of 8. 420 which provides for the said 
judgeships. 

BERNARD C. WACHTEL, 
President. 
Leo E. Rarray, 
Secretary. 
Frep H. MANnpet, 


Chairman, Federal Courts Committee. 
93948—57—_—_36 
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Untrep States Districr Court ror THE 
SourHerNn District or Ouxto, 
JupGE’s CHAMBERS, 


Columbus, February 15, 1957. 
Hon. James O. EastLanp, 


Chairman of the Senate Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear Senator Eastianp: I am advised that your committee is holding hear- 
ings on February 20 and 21 on the judgeship bills which have been introduced in 
this session. I trust I am not presumptuous in writing you and your committee 
with reference to the needs of the southern judicial district of Ohio. 

I am informed that, pursuant to a recommendation of the Judicial Conference, 
an additional judgeship for our district has been recommended. I am quite sure 
the committee has before it all of the statistical tables and other information bear- 
ing upon the condition of the docket, especially in the eastern division of the south- 
ern district of Ohio. This makes it unnecessary for me to go into detail in de- 
scribing to your committee the need for an additional judgeship. 

I can only give you my experience gained over the past 21 years that I have had 
the honor to serve on the bench of this judicial district. Prior to that time I 
was a member of the House of Representatives for 14 years representing the 
11th Congressional District of Ohio. I know the heavy duties which devolve upon 
a Member of Congress. However, my experience as a judge has taught me that 
the duties of a district judge are very burdensome. 

At the time I assumed my duties, the docket of my court was in arrears. It is 
still in that situation today. Very little help, if any, has been given to relieve the 
congested docket of the eastern division during the years that I have occupied the 
bench. Judge Cecil, of Dayton, did help me for a few weeks last year. He has 
not been able to come to Columbus during the present year, and advised me that 
he would not be able to be of any assistance until probably next June. His last 
visit to this division was June of 1956. 

I fully understand that the wisdom of authorizing an additional judge depends 
upon the belief in Congress that such action is warranted. However, it is my 
candid personal opinion after 21 years of experience that the facts warrant the 
creation of an additional judgeship for the southern district of Ohio, and I 
respectfully trust and believe that such action will be given the most careful 
consideration by your committee and the Judiciary Committee of the House of 
Representatives. 


am, 
Respectfully, 
Me.tt G. UNDERWOOD, 
Chief Judge, United States District Court, 





[Cincinnati Enquirer, February 27, 1957] 
Stow FEepERAL JuUsTICcE 


Senator John W. Bricker is in favor of, and Senator Frank J. Lausche is opposed 
to, an additional Federal judge for the southern district of Ohio, It now has 3, 
as it has had for 20 years. his might suggest that opinion is evenly divided. 
In fact, however, the judgments of informed attorneys and others are very much 
on Senator Bricker’s side of the argument. : 

Furthermore, the facts fully bear out the case for an additional judgeship in 
this area. Civil cases filed for each judgeship in this district rose from 187 in 
1955 to 213 in 1956. These figures are just about the national average. And 
the congestion of dockets is considerably worse than in the Nation as a whole. 

For example, in the median or typical case it was 27 months in 1955 from filing 
of the case until its settlement after trial. That year, the national average was 
14.6 months. In 1956, the delay was 29 months, and the national average 15.4 
months. In other words, Federal justice in southern Ohio is just about twice as 
slow as in the country as a whole. And as leaders in both parties in Congress 
agree, it is much too slow in the country generally. 

It may be, as Senator Lausche contends, that conditions could be improved 
by what he calls “greater application to work on the part of the judges already 
there.” But this is not really a solution. For it does not take account of the 
fact that the caseload has increased greatly in the last 25 years. 
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From 1941 to 1956, the number of district judges increased from 197 to 250, 
or 27 percent. The number of civil cases filed, however, rose by 62 percent. 

The 27 percent more judges managed to decide 76 percent more cases—which 
does not suggest they are loafing on the job, Yet the backlog of cases increased 
in that Te century by 116 percent. That is why the typical civil case in 
Federal district court now takes 24% years in many jurisdictions, including both 
Ohio districts. 

It is our considered judgment at the Enquirer that Congress should create the 35 
additional district judges ips urged by the Judicial Conference, and specifically 


that 1 such additiona jude should be authorized for the southern Ohio 
district. 


PENNSYLVANIA 


Tre JupiciAL Business oF THE Unrirep Srates District Court FOR THE 
Eastern District or PENNSYLVANIA 


There are 8 judgeships presently authorized for the eastern district of Pennsyl- 
vania compared with 4 judges at the beginning of 1940. A fifth judgeship on a 
temporary basis, created in 1940, was made permanent in 1946, 2 additional judge- 
ships were created in 1949, and 1 more in 1954. In September 1952 the Judicial 
Conference of the United States recommended 2 additional judgeships for the 
district, 1 of which was provided by the act of February 10, 1954. he Conference 
immediately renewed the recommendation for a ninth judgeship and since that 
time has asked that 2 more judgeships be created for the district, bringing the 
total recommendations of the Conference for new judgeships to 3, in addition to 
the 8 now in existence. The principal place of holding court in the district is the 
city of Philadelphia, one of the largest centers of population in the country, and the 
district also embraces the Allentown-Bethlehem-Easton area which is also very 
heavily populated. 

In the years since the war, private civil litigation in the district has increased 
rapidly. From 399-cases:commenced during the fiscal year 1945 the private civil 
caseload went to 1,081 in 1947 and during 1956 there were 1,511 such cases begun. 
This unprecedented’ in¢rease’ in private civil litigation, which is very time con- 
suming, has brought about the present serious condition of the civil dockets 
consisting of a backlog on June 30, 1956, of 4,164 civil cases, the second largest 
backlog of any district court having only Federal jurisdiction. Until last year the 
upward trend in pending cases was steady and rapid as shown in the following 
table: 


Civil cases pending in the eastern district of Pennsylvania at the end of each year 
for the fiscal years 1945 through 1956 


| | | 

| Total | United | Private | United | Private 
Fiscal year civil States civil ivi | States civil 
civil | 
533 | 
609 | 
616 | 
576 | 
635 | 
715 2, 046 
! 





The reduction last year of 300 cases in the pending load was principally the 
result of a new assignment system inaugurated by the court and designd to provide 
at all times a sufficient number of cases alerted and ready for trial to guard against 
calendar breakdowns which in the past have left judges without cases to try even 
in this busy court. The gains made are encouraging, but it should be noted that 
the backlog of time-consuming private civil cases was reduced by just 61 cases. 
For the first time in many years the court, in 1956, had a full complement of 
judges who were all active, and some visiting judges from Delaware, New Jersey, 
Washington, Missouri, and North Dakota. These were important aids to the 
court and were greatly responsible in part for the improvement made in the 
docket situation. 











548 ADDITIONAL, CIRCUIT AND DISTRICT JUDGES 






In each of the last 3 fiscal years the civil cases commenced in the district, have 
exceeded 2,000 and the average has been 2,200 cases of which about 1,500 have 
been cases between private parties. In the previous 3-year period the average 
of incoming civil cases per year was 1,800, or 400 cases less than the current 
average of new filings. This upward trend in new cases is self-evident from the 
figures given in tables 1 and 2 attached, and is a factor taken into account in 
the recommendation of the Judicial Conference for three more judges. 

The caseload of civil cases commenced per judge in the eastern district of 
Pennsylvania in 1956 was 262 compared with the national average of 225, and 
the private civil caseload was 189 per judge compared with the national average 
of 135. These are important comparisons, because the civil cases, and more 
particularly the private civil cases, are the ones which on the average require a 
great deal of time per case for disposition. Criminal cases generally are not as 
burdensome. Last year the total civil caseload per judge in the eastern district 
of Pennsylvania was 16 percent above the national caseload and the private civil 
caseload was 40 percent above average. 

On the basis of the number of filings in 1956 the addition of a single judge to 
the judicial force of the district would have reduced the caseload of civil cases 
filed to 233, just slightly above the national average of 225, but it would have 
required 3 judges, as recommended by the Judicial Conference, to reduce the 
private civil caseload to 137 per judge, or 2 cases above the average of 135 such 
cases begun per judgeship nationally. 

The heavy averages accumulated in the last few years remain. The seriousness 
of this is evident from the time it takes to get cases to trial. The median time 
interval from filing to disposition for the civil cases terminated after trial in the 
fiscal year 1956 was 34.3 months compared with the national median of 15.4 
months, and the median interval from issue to trial was 30.6 months, almost 
3 times as long as the national median of 10.3 months. Table 4, attached, shows 
a steady lengthening of these intervals since 1945. An examination of the time 
intervals in the cases currently being reached for trial under the new calendar 
system reveals some improvement, but the delays are still such as to give grave 
cause for concern. 

In addition to its size the backlog contains many cases which will undoubtedly 
prove very difficult and time consuming. For example, on June 30, 1956, there 
were 7 private antitrust suits pending per judgeship in the eastern district of 
Pennsylvania compared with the national average of 2; there were 30 Employer’s 
Liability Act suits pending per judgeship compared with the national average of 
8; and 102 diversity personal injury cases arising out of motor-vehicle accidents 
pending per judge, which is exactly 3 times the national average of 34. A private 
antitrust trial just completed by Judge Clary, which consumed almost all of 
December and January, is an example of such a long case. Judge Clary now 
expects to take up another such case, the trial of which is expected to take from 
3 to 6 weeks. Further details as to the age and types of civil cases pending in 
the district on June 30, 1956, are given in table 7 attached. 

The abnormally high civil caseload in the eastern district of Pennsylvania, the 
present delays due to the large number and the complexity of cases awaiting 
trial, and the trend toward increased filings form the background for the Judicial 
Conference recommendation for three additional judgeships. 

Complete statistical tables showing the judicial business of the district for the 
last 16 fiscal years are attached. 

Respectfully submitted. 

JosEePH F. SPANIOL, Jr., 
Attorney, Division of Procedural Studies and Statistics, 


Administrative Office of the Uniied States Courts. 
Fesroary 5, 1957. 
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EASTERN DisTRicT OF PENNSYLVANIA 


TABLE 1,—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








Pending Com- Termi- | Pending 
June 30 menced nated | June 30 








enti SHURE. eet Ree ee 1, 207 2, 490 
Limecediiene| |Q0001 GOP |  Seeereeeewec.....- 1, 430 2, 761 
marcos Te ee fe 6° (RR 1, 538 2,912 
smeedibbicel \) SEG Sh Sg cop 1, 592 3, 141 
cccoilesl (MED) Biel) | 6 1, 542 3, 568 
Seocseapiilece} (iii Ral Sep g 1, 623 4, 093 
Seeceed deal SOR ee) Re ee 1, 969 4, 472 
Leccccencaccee) «= 4 0 | AA |] |S ROBB! 1008.2 2, 406 4, 164 


a | fa | | 










aiciiaceiinaitane 454 583 888 || 1949.........--_ 1, 156 815 1, 855 
it cs heathen 431 483 486 || 1950..........---. 1, 233 1, 042 2, 046 
asnautinauels 344 360 470 || 1961...-....-.---- 1, 234 1 143 2, 187 
SS cctnlehae 319 260 §29 || 1953......-...-.-- 1, 392 1, 141 2, 388 
ae 399 330 BEE i cinicrneaanpee 1, 493 1, 155 2, 726 
eae 553 373 716 || WOK... 2----.0-- 1, 621 1,176 3,171 
CE iedods 081 693 1, 166 || 1955......-------- 1, 358 1, 075 3, 454 
i ongeae 087 739 1, 514 || 1966.......-.---.- 1, 511 1, 572 3, 393 





TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 1] 












Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated June 30 nated | June 30 





CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Com- Termi- | Pending 


menced nated June 30 menced nated June 30 


Fiscal year Com- Termi- | Pending | Fiscal year 
} 


476 489 191 













506 551 296 

649 57% 268 490 556 244 
1, 549 1,045 772 437 467 206 
1,040 1, 167 645 552 510 247 
896 913 628 470 427 303 
505 668 465 467 479 309 
486 631 324 546 535 326 
428 449 323 407 539 216 










1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the ave’ a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal! cases (less 
immigration)? 


National National | Pennsyl- | National 
oe average ! 


153 


3 Or On Or Gr Cr Cr Or Gr Or 


OP PSSESESS 
BERSESRSSEES 
REPBSSRBESES 
seseusesus 


. This colu nn includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
a cases have been eliminated from this table because they occur in volume in only 5 districts 
= the border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried } 


Median interval in | Median interval in 
months from filing months from issue to 
to disposition trial 


National 


0 
9 
0 
9 
4 
2 
2 
1 
3 
5 |} 
6 
4 


a 
SELSSSRRSenm 
ADK OC ODAW4I14 0 
SeerrssysgMee 
Orr OWS Rr OW 


9. 
8. 
9. 
9. 
0. 
- 
2. 
2. 
2. 
3. 
4, 
5. 


SESRRS? 
SQA We OS 
feet thet fet et et at eet 


_ 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 


nature of sutt, fiscal year 1956 








oe ee 
Pennsyl- 
vania, 86 districts 
Civil cases: 
FE 6h os mrp nic en edit sede palin eCukae endow cnias | 262 | 225 
RR a DR ae ee SS a 73 | 90 
POIIRG COIR oa bo hoes cin bbc oie ccnewsdam 3 d 189 | 135 
United States cases: S 
aes ORNOR NN Se Sc ee eS Re 57 73 
eee CUI nS Ae ne EP ie ct deta samensond 3 1 4 
Tr In TT I cen 2 2 
RT SI iaies' so chbeves ak chin bn ccacedonkoncecee 4 2 
OG RUE SO Ae ok iis ini i wii a akon teeekwcancdtinae 5 4 
TO i deed 2 
Other forfeitures and penalties_....................-.-.-..------- 2 5 
Negotiable instrumoentssi 20. ool eh al cca 17 25 
CU a ei i 8 eden’ | 20 21 
Other United States plaintifis < Joo5 5-15 cs A on. .s202 5... ss 6 8 
Untied Gein deiatint ks 16 a 
Mndoin Wedera) agemalet. 6... nec cineca UU - nnncnns 5 3 
a csipeoeoenpeosd 1 3 
DE PAIRING, LET GA Aa tc wh ccpedoceccony tb cnsateqe ees 4 4 
Pc nonccvccanedinagnesnnesncenndsAusUbbiul teases doe | 4 5 
Other United States defendant-_--____- sche MUTE licelyn tltahidite elas | 3 3 
Private cases: | mae 
er iis iin dnincnin Satie nascateeiilbh aking whiniiebucnsnibios 58 33 
CN i th enemies pemesetaceced Ue 1 
Bimmovens Llebiite Ati s ic. nh hiccewcewcnsdlwocncades 16 6 
Paw Lapor Btenderds Astis2ii:.') .... tel... Bk... dae foun nomeeenitize 1 
Blahbeas eebuess ci 8. ts on nnn un deco eee seep cbwees ese. 4 3 
EE AOE cccummnbindte Rein nasiwstintiaiekns vbbeibicncsacee 22 10 
SNS MAD nn, cimnamthebinvgtt, De baninsan « LOI CC Cee Cea caw kaas 2 2 
RR op eegencedrdtnn lets dektn tagitlgencinse dbtensciedee 3 3 
Other Federal question......................-..- at ielaxiegiamnanaae 10 7 
Teteeinity of ebtinematitestss 5o eA ts. ees \ 109° a “90 
iii hierniana tt Bicedine cath cbinsgiscasa 4 15 
Ce cet ie. Sie ec ncasu al 21 16 
Real property.........-...--. Oe ee le ok ee ae 1 3 
Personal injury (motor vehicle) ..............-...-...-22.--..---- 49 | 33 
INES GI SOON in new Suu ka Sad lbccw swede etnwcnces sku 29 17 
Reener Given. J ies cee cae 4 4 | 5 
abide Tae ee Sm See te inp cee 14) ee 
Criminal gases (lees Smpieration) ..... =. in hh cei betas RST Y pe: ~ 102 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil | Criminal 
Fiscal year com- it eel stints = ce 
menced 
Total | Nonjury Jury Total Nonjury | Jury 
— alaananeelinemmmsinm sans } megmetumnaane serena oe saicileltee 
a eee 238 182 | 86 96 56 17 39 
See son ren 244 183 97 86 61 21 40 
TB. on ccidbt ccnnss 181 120 48 72 61 12 49 
eee ee cere 234 148 65 7 91 43 48 
et eee 216 142 57 85 7 32 42 
Bese cddebnosccee 344 237 74 163 107 55 52° 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials Civil Criminal 


Number of 
Fiscal year judgeships 
Pennsyl- | National Pennsyl- | National | Pennsyl- | National 
vania, average ! vania, average ! vania, average ! 
eastern eastern eastern 


25 28 8 
25 27 8 
16 29 8 
17 25 ll 
26 
29 


32 
33 
25 
28 
27 
43 


SSS 


os 
—_ 


18 
30 


& 


13 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


i} 


Cases pending per \ | Cases pending per 
judgeship | —we 
SE | fcbodl - ; 
Nature of suit Nature of suit | 
Pennsyl-| National Pennsyl- | National 
vania, average vania, average 
eastern eastern 


—_ aanpniotitientesananseiey in idiniciaaieioinitians 


Total civil cases 236 || Federal question -__-.--...---| 141 


Private civil cases 7 

Federal Employers’. Li- | 

ability Act..........-...) 

PE BE no sn namesinn 
Patent 


Other Federal ‘question __ 
Other enforcement suits__ = 
Forfeitures and penalties-.- Q Diversity of citizenship--_.._-- 
Negotiable instruments. _- 
Other contracts 
Other United Other contracts 
plaintiff Real property 
=—_ == || Personal injury (motor vehi- 
United States defendant cle) .. 


nani nme aaa injury (other) .- is 
Tort Claims Act_........- Other diversity 


U. 8. plaintiff 


Land condemnation 


| 
| 
United States civil cases 74 a 








| Admiralty... 








Age of civil cases pending 


Jurisdiction 6 | | 5 years 
i months| 1to2 | 2to3 | 3to4 | 4to5 |. and 

tol years | years years over 
year 
Total civil cases , 661 | 7| 643| 301 


United States civil 104; isi; 7| 96 


United States plaintiff 61 39 | 55 30 | 
United States defendant 43 








Private civil 557 | | 864 198 | 


Federal question 


Diversity ; 340 100 
Admiralty 7 
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THE JupiciIAL BusINEss OF THE UnitTEep States District Court 
FOR THE WESTERN DistTrRIcT OF PENNSYLVANIA 


Two judges were provided for this district by the Judicial Code of 1911 and a 
third authorized as temporary by the act of September 14, 1922 (42 Stat. 837), 
was made permanent by the act of August 19, 1935 (49 Stat. 659). A fourth 
judgeship authorized as temporary by the act of August 3, 1949 (63 Stat. 495), 
was made permanent by the act of August 29, 1950 (64 Stat. 562), and 2 addi- 
tional judgeships, 1 on a temporary basis, were provided by the act of February 
10, 1954 (68 Stat. 8). From August 7, 1946, to May 31, 1955, the district en- 
joyed the partial services of a roving judge appointed to serve all three districts 
in the State, but on the latter date the roving judgeship expired and the judge 
holding that position succeeded to a vacancy in the middle district. The western 
district now has 6 judgeships, 1 of which is temporary. Court is held in Pitts- 
burgh and Erie. 

The increase in the number of judgeships in 1954 to control a growing backlog 
of cases and to handle an excessive caseload has been accompanied in the last 2 
years by a substantial increase in the number of cases filed with the result that 
there has been no improvement in the congested condition of the dockets. 

The docket situation in this district is so bad that in the fiscal year 1956 half o4 
the cases tried had been pending over 33 months before they were finally termi- 
nated and the time from issue to trial exceeded 30 months. The latter figure was 
the fourth longest in the United States. 

The median time intervals from filing to disposition and from issue to trial have 
been increasing since 1948 as is shown by the following table: 


Median time intervals in months for cases terminated after trial 











Fiscal year Filing to Issue to trial | Fiscal year Filing to | Issue to trial 
disposition | disposition 

wo 
soup 82.3). 8.4 BOW MNES LIA 19.0 15.0 
Wolds sess 14.5 10.1 1964... X 27.1 23.7 
Sika tic sn ction ae 23.0 RA, Th. Berd bepccgiin dele ead } 32.4 28. 2 
Bin = einen arene 21.7 SUL MALT Re b os dec eee ntetes 33.6 30.1 
Wee eet tse. 22.0 15.5 


The median from filing to disposition was twice as long as the national interval; 
that from issue to trial was three times as long. The comparison is shown in 
table 4 attached. 

Civil filings are up one-third over 1954, from 963 in that year to 1,287 in 1956, 
and the backlog in 2 years has increased almost 300 cases, from 1,543 on June 30, 
1954, to 1,822 on June 30, 1956. Most of the increase in pending cases has been 
in private civil cases, which went up from 1,004 at the end of the fiscal year 1954 
to 1,247 on June 30, 1956. The total civil cases and private cases filed and ter- 
minated during the year and pending at the end thereof for each of the last 16 
years appear in table 1 attached hereto. 

The increase in private cases filed and the number pending is of great import- 
ance because, on the average, private cases take about three times as much 
judicial time per case as do actions to which the United States is a party. Private 
cases filed and pending for the last 6 years have been as follows: 


Private civil cases Pending 

Commenced: June 30 
NO Ei so yaks orcs dw ee Saal a olde es he ken eae 556 

MT ne cs ca os se a ile wae Se SE Oe concen Dec ae 736 

BS cao oe wvies sk ce ek acetate a cao RR ns boca ms hii i bs 940 

RI irc caso atic wrist bien ce ch cents hc RS hcg meh ae ag Ves ‘id wie HO ee 1, 004 

na a saat dice Shee cen wen ac ca bel iar ae ee ns ts dita ts 1, 136 

TE an sos ass ah cd acs ea aR sec ce etc aa MARC ns ks x cid omc Ss Bh al 1, 247 


Despite the continuing congestion the incoming total civil caseload per judge 
in the district in 1956 was slightly below the average, 215 cases per judgeship 
compared with the national average of 225 per judgeship. The private civil 
caseload was 115 per judgeship compared with the national average of 135 per 
judgeship. However, the incoming caseload was heavily overbalanced with 
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tort litigation, especially Employer’s Liability Act suits which numbered 33 
per judgeship in the district in 1956 compared with the national average of 6 
per judgeship. This is important because the trial of these cases is frequently 
time consuming and a greater than average number of them are tried. 

But the congesting factor at present is not the incoming caseload, but the back- 
log of 1,822 civil cases accumulated over the last several years and additional 
judicial assistance appears essential if these arrearages are to be reduced. The 
backlog on June 30, 1956, included 1,247 private civil cases, almost 70 percent of 
which were Federal Employers’ Liability Act cases and suits for negligent personal 
injury under the diversity jurisdiction. The former numbered 424, and of the 
445 in the latter category 335 were automobile personal-injury suits. The pend- 
ing load of these 2 classes of cases on June 30 was 145 per judgeship. Without the 
Federal Employers’ Liability Act suits and the diversity personal-injury cases, the 
pending caseload in the western district of Pennsylvania on June 30, 1956, would 
have been 159 per judgeship or almost 50 percent less, Thus it is clear that the 
docket congestion is almost entirely in the Federal Employers’ Liability Act and 
automobile accident cases. The combined total of the cases in these two cate- 
gories filed in 1956 was more than double the total in 1951. The age of the civil 
cases pending in the district on June 30, 1956, was as follows: 


Total civil eases pending June 30; 1956._......--...----.-.-+--- 1, 822 
lens taen © montis... 2c. cucu ot. ectaté boli J adi oi sue tek ela 501 
6 .monthe:- to L weer. s:'-6 62 seeks bth ose dues? elcicwidai ocudwedeie 348 
. JOG? 50 2. VeOrs... sekce wareolel ili sd-cwdnekew Bl ssuis-yaiuwss 471 
a ae eee. Pentel, Nation nen e- smut tebe mes 272 
3 years to 4: yearis, iucau dass dis et -aieose dowisies asatt-abibl if: —- 136 
Neen an teenie 35 
TT nnn eee in anh ee weiein Salsa ams ence 59 


Thus more than one-half of the civil cases pending at the close of business for 
the last fiscal year had been pending more than 1 year as of that date and there 
were more than 400 cases between 2 and 4 years old as of that date. It is these 
eases which are currently being reached, and they must be disposed of before 
attention can be given to the pending cases filed within the last 2 years. 

The criminal caseload is not heavy. These proceedings receive priority and 
the dockets are therefore current. Only 141 criminal cases were pending on 
June 30, 1956, and in 14 of these, defendants had been fugitives for more than 
6 months. 

With the long delays now suffered by litigants in this district, due to docket 
congestion and sometimes amounting to a denial of justice, additional assistance 
is needed to enable the court to reduce its backlog and to bring the dockets to a 
condition of currency within a reasonable time. The Judicial Conference of the 
United States last September recommended that the existing temporary judgeship 
for the district, be made permanent and that one additional judgeship be created 
for this court. 

Statistical tables showing the judicial business of the district for the last 16 
years are attached. 

Respectfully submitted. 

Josern F. Spaniou, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
JANUARY 31, 1957. 


ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


WesTerRN District oF PENNSYLVANIA 


509 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 


end of each year beginning with 1941 
TOTAL CIVIL CASES 






























































| | 
Fiscal year Com- Termi- Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
anenteebmaniet ~sanivaiteiegeiiiaiateelcttaitiat He Atay aliiskeiinaie | 
| 
es | 512 | 442 | 555 || 1949__........___- 739 | 599 1,068 
a a, 671 | 637 680 }) 1950_.....2-._.-- 1, 085 880 1, 273 
19GB oi nncadelted 522 523 | 588 }}/1951_.....2..-_- .| 780} 1,164 889 
li Jaleet al | 447 409 696 19002... uk... 1, 032 | 685 1, 236 
OIA. nnn dake 1, 461 1, 125 952 |} 1953........-.-.- 098 | 819 1, 416 
Meenccsscel wtiltel 1, 341 1, 184 | 1108 meee. 5 S05... BB | 836 1, 543 
SE kaa. 797 | 808 | 1,008 (4066....-2 cic. 1, 107 1, 039 1, 701 
|: aE Ae 707 | 877 | 928 }} 1956._....c2._.--| 1,287| 1166 | 1, 822 
| tt . 
PRIVATE CIVIL CASES 
Fiscal year | Com- Termi- | Pending | Fiscal year Com- | Termi- | Pending 
menced nated | June 30 ] menced nated | June 30 
centile eas ar I Rd | 
ONE. cs acenenel 201 204 234 | scant inthnacten 323 153 662 
Wiiscc<sanetircl 231 227 238 con teeniceciate 457 336 783 
SR icon cue 201 227 | BE i rtiasesceaces 378 | 605 556 
Wi aeececcceett cy 132 99 Te ROR wiisiaesciheown coc 497 | 317 736 
Om ..--.. oct 125{ 114 | 256 || 1953..-....--...-- 479) 25 940 
OI i ca 215 | 169 Bi Riiccncnccenecs 456 1, 004 
0 eee | 285 | 142 | 445 || 1955..-.-.-...-.- 573 441 1, 136 
TUB ceecnseihons 317 270 492 a | Wedd ceadsccs 687 576 1, 247 
i t 





TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses + 














Pending 
June 30 


| 
Fiscal year Commenced Termi- Commenced | Termi- 
nated | nated 
Me scan 311 238 416 ca20)| 446 
PE i cciciounail | 440 410 628 (86) 544 
Bice sseede 321 (24) 296 402 (81) | 559 
_ SERRPayen 315 (97) 310 535 (143) | 368 
cients cactinsd 1,326 (1,142) 1,011 | 520 (139) | 544 
| Sere 1, 126 (901)| 1,015 | 443 | 380 
-+ Seneca 512 (304)| 666 | 624 598 
> 390 (59)| 607 | 600 590 
} 





CRIMINAL CASES 


{Cases transferred are not included in ‘‘Commenced”’ and “Terminated” columns] 














I! 

Fiseal year | Com- Termi- | Pending 1 Fiscal year Com- nea | Termi- 
menced nated June 30 | menced so nated 

cr aenkeenatie neta | Re rf calai 
ae a 309 | 342 Ce... 247 | 248 
Senses 332 | 327 | 89 ] TI non cntae 339 306 
Seco 450 406 | 133 |} 1951-22222 235 258 
ees 540 531 | 142 || 1952.......... 279 219 
cece ae 471 437 | 176 |) 1953... 204 | 234 
eS oe aed 365 367 | 174 || 1954....----_. 356 380 
=a.........1 281 802 | 148 || 1955.....----- 338 | 340 
eee ss | 246 266 | 131 a. | 328 | 306 
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1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years a con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per ease for disposition. They are included in the figure which they follow. 
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TaBLE 3.—Cases commenced per judgeship 


Total civil cases Private civil cases Criminal] cases (less 
immigration 2 


Number of ae a 
judgeships | 


Pennsyl- | National 
vania, average ! 
western 


Pennsyl- | National | Pennsyl- | National 
ae! average ! vania, average ! 
western 


171 103 
224 111 


150 
180 


Co G8 GO Go Go OO 


231 lll 
152 
200 
215 115 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2? Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLe 4.—Time elapsing in civil cases tried ' 


Median interval in | Median interval in 
months from filing months from issue to 
to disposition trial 


Pennsyl- | National | Pennsyl- | National 
vania, 


> eoS— 


— 
SRBNSREB 
Ore Ooo artwnww 
eee 
RPSRPERES oom 
BOA roto eS OOOO 
et ee _ 
SRBASIESamwe 
KNNCOAaAtDwWwrHoOonrery 
SOprsusgHagogn 
Oe BOW*1OD OH OW 


— 


| 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 























| Pennsyl- | 
vania, 86 districts 
western 
Civil cases: 
I oi ones ditt dan andaliealin teased elke a nici Se ee ae 215 225 
SD trteehtiints sina iineasridininsiiennieneiietiitiinetin 
United States cases............._- oe 2. : | 100 90 
Private cases. .-........-- ip iprariie aie : y 115 | 135 
United States cases: - st i. 
Unites: Grates miateti@... e565 .-. a ak ee. Soe 94 | 73 
Land condemnation.-_-_.._.... US de ks cite REVS ‘ial 25 | 4 
Fair Labor Standards Act — a 1 2 
Other enforcement suits. -_---- ions | 5 2 
Food and Drug Act. ..._____- 2 4 
Liquor laws. -----.-- 2 
Other forfeitures and penalties... ___-.__- E Fate >a doa 10 | 5 
Negotiable instruments__.__- j z : 18 25 
Other contracts__. 2 33 | 21 
Other United States plaintiff- : SUS Ae 8 
United States defendant...........__-- ‘ Z rm 6 i 2 ae 48 
Enjoin Federal agencies. - - -- mu 1 | 3 
Habeas corpus--. sohhe ; = angel 3 
Tort Claims Act__.__ i : si | 2) 4 
Tax suits ‘ : feels : 3 |} 5 
Other United States defendant_.____........-- | 3 
Private cases: . - 
Federal question ..............-.-.--. 5 é ol 49 | 33 
Copyright ao ivnkiels ad : 2 | 1 
Employers’ Liability Act__._.__- : 33 | 6 
Fair Labor Standards Act : 1 | 1 
Habeas corpus... ‘ Tike 3} 3 
Jones Act... 3 | 10 
Miller Act__. se bes 1} 2 
Patent eens ieneted 1 | 3 
Other Federal question __-_- 5 7 
Diversity of citizenship-_-_- oa | 64 | 3 90 
Insurance ists pia Bee . 3} 15 
Other contracts_. oi 17 16 
Real property -_. ee 2 3 
Personal injury (motor vehicle) __- 32 | 33 
Personal injury (other). __--. 9 | 7 
Other diversity... .. 20245... ‘ 2 | 5 
RIEU oasis sn endnotes CRT de viii 2 | ; ll 
Criminal cases (less immigration)_................--- 54 102 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials | Civil | Criminal 
Fiscal year | com- ee es encininilands tate patna 
menced | 
Total | Nonjury | Jury Total | Nonjury | Jury 
-_ " sit | ih jae | toe. | Sean | y age} ee CO 
ea ‘ 166 143 | 60 | 83 23 | 4 | 19 
Bl codadhle« os 95 | 67 | 23 | 44 | 28 | 3} 25 
ee 119 87 | 59 | 28 | 32 1 | 31 
ed ehocouss 205 | 147 | 56 | 91 | 58 | 14 | 44 
et aad 140 | 119 | 61 | 58 | Mr bisa sede! 21 
Sines ncaa 179 | 153 | 54 | 99 | WB So cven dekl 26 
| | 
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TaBLe 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials | Civil Criminal 


Number of 
Fiscal year judgeships | | 
| Pennsyl- | National - | National | Pennsy!l- National 
vania average ! i v B vania, average | 
western 


Bestss 
ee OWT 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


| 

Cases pending per | 
judgeship \| 
1 


Pennsy!-| National | Pennsy}]-| National 
vania, average | } Vania, | average 
| 


| 

| Cases pending per 
| judgeship 

| 


Nature of suit Nature of suit 


| ae = : a 
Total civil cases 6 || Federal question 44 


United States civil cases-_----| 96 Antitrust... .._- 
Private civil cases 8 52 II Copyright_.~-- i 
= =—— || Federal E mployel ers’ Lia- | 
United States plaintiff_..__-_- } 1 bility Act_ ia 
| ———_ Jones Act. 
Land condemnation i} Patent _ __- 
Antitrust......- Other Federal question... 
Other enforcement suits _- 
Forfeitures and penaities_- Diversity of citizenship 
Negotiable instruments -- 
Other contracts Insurance - 
Other United States Other contracts... 
plaintiff Real property 
SS |_ SS Personal injury (motor 
United States defendant vehicle) 
———_|-——_ Personal injury (other) --- 
Tort Claims Act Other diversity 
Tax suits 
Other United States de- I dich eewiteackianee 
fendant 

















AGE 


Age of civil cases pending 


Total } | 
Jurisdiction pend- | Less 6 | 5 years 
ing than jmonths| 1to2 | 2to3 | 3to4 | 4to5| and 
6 tol | years | years | years | years | over 
months} year 





Total civil cases 136 
United States civil 1 








United States defendant 
Private civil 











Federal question 
Diversity 
Admiralty 








| 
United States plaintiff ¢ =| 
ee 
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PUERTO. RICO 
District or Purrto Rico 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





























| 
Fiscal year | Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 
BE wncccccnnedhtn 1, 604 1, 557 230 1) 000... 5.555.-..- 246 220 172 
es us onsosmstinthdiibe 753 841 142 108)... | s56----- 549 493 228 
BE. -ocsenandee 875 886 TE ic 1001... ..546..... 327 404 151 
BR con eneo dete 426 441 LIS tie 1002... 5. ce0-~--- 646 344 453 
RE rt 363 313 WD EOE oh hage none 1, 592 1, 707 338 
EE Fn 287 304 1@D ti 1006..... 5 as---0- 427 551 214 
BT cave occu saghiete 219 230 125 1000... 4.509----- 278 315 177 
IE cnanannchutlanes 297 289 146 TON... i nhapo soo | 288 262 203 
PRIVATE CIVIL CASES 
l 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 | menced nated | June 30 
| | 79 | 56 121 
| 121 105 137 
61 99 99 
| 499 193 | 405 
1, 402 1, 527 | 280 
290 418 | 152 
106 164 | 94 
110 | 97 | 107 
i t 








TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses "] 





Fiscal year | Commenced Termi- | Pending Fiscal year | Commenced Termi- | Pending 
nated June 30 nated June 30 








oe 1,479 1, 412 1538 || 1949.......... 167 (1) 164 51 
TEbencnccech 74 i | el se 428 (0) 388 91 
EE 727 = (3) 742 Oi) 1061.......... 266 (3) 305 52 
ianesennnnt 355 (3) 75 . ae 147° (8) 151 48 
Ee 318 (54) 27 87 || 1953.......... 190 (9) 180 58 
1M... cheevon< 231 (53) 256 62 || 1954.......... 137 133 62 
| 157 (1) 165 BB 1) ee ncpecnence 172 151 83 
Ti recentenn 228. «(1)), 234 48 || 1956__........ 178 165 96 


CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced” and “Terminated” columns] 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

149 148 Oe Pi eeaiew ancien 176 185 14 

174 157 0 1 ei itdmbeiicinals 219 190 42 

190 190 BT Gi ndckeamm mele 135 156 19 

251 249 St Sidéonnnawosel 161 157 22 

221 216 2 ee 113 101 35 

241 224 47 etic can 82 86 32 

202 200 0 Ft Bei ciceseaseintinwdien 132 114 50 

213 227 SP ir Set wecenanaccen 83 105 25 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 


Fiscal year 


Number of 
judgeships 





Puerto 
Rico 


1, 604 
753 
75 


287 
219 
297 
246 
549 
327 
646 
1, 592 
427 
278 
288 








Ee te tet ret et het et peek emt fend pe feet et ret 


426 | 
363 | 


} 
National 
average ! 


—— —- — 





| 
| 
| 
| 


SERESNSESRRE 


Nh 
REES 





Puerto National 


Rico 


Total civil cases | Private civil cases 


| 
| 


| 


| average ! 








82 
77 
58 
56 
57 
70 
109 
117 
121 
113 
111 
126 
146 
127 
126 
135 
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Criminal cases (less 











immigration) 2 

Puerto National 
Rico | average ! 

é$panpedecces 153 

169 161 

190 | 174 

251 ls4 

221 | 176 

234 | 142 

200 134 

208 | 123 

176 | 123 

217 116 

133 | 106 

160 | 112 

111 | 114 

82 | 103 

131 104 

83 102 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLe 4.—Time elapsing in civil cases tried ! 

















| Median interval in | Median interval in 
| months from filing months from issue to 
| Number of} to disposition trial 

Fiscal year | cases tried | a = - 

Puerto National Puerto | National 

| Rico median Rico median 
Wi icciteeeeseet FESTA GO! | a oe 9.0 |... Je) 5.8 
SG SRG DIARRA SELLE Slits a ne emeknaeen eaten aS Facial 5.0 
PORES sahisiccddden dee ee eens Bt Bectsicia en 5.1 
Radisceecswcsnscescsacscossos ef st eee | ee caaremee ‘oe -—::----s 5.8 
Ok deel ubiblalel Cheese eensin bene MD Rciidctendiinubeete DM So cclesesicndinsieay 5.9 
tt cldchwedetibumctdaquencceasduoce  } Be Ee GE Neal a erestses sonal 6.7 
SG okie cdloncehpemasnadaiuaeuesiineee © Ea ocousaaews AE Mick aactawingh 7.3 
bebaisslrs luscedkcccccsccscsscsunsecs S4-<-seteaiess ee tee ee 7.0 
cid sdstaindhniaiaeinadbiab bane abiielalniat iti eite 22 *15.9 12.4 | *11.2 7.4 
eA OS i aca nadbace 12 *15.2 13.5 | *7.3 | 8.1 
Distt cc nactibtameampmnteesends seca OD Eincimemsiicnlsieed SED 1 satnemiannmiesaen | 9.1 
naked ipeecddadednpponacncousseos _} re _ Eee 10.3 











1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





Puerto Rico | 86 districts 


Civil cases: 


8 


United States cases 
Private cases 


= 


ot Reranwela HRS 


United States cases: 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 
Other enforcement suits 
Food and Drug Act 
MT CUES dtl dacicnn hase ~- cen i many hbancnetinesienceens 


Negotiable instruments 
Other contracts 
Other United States plaintiff 





United States defendant 


Enjoin Federal agencies_-_.-......-.-. cup > cubde Gt taatetedeces 
FABDORS COTE. 28 oss pee peecig we one Lh dicwebeedenehns aa iaeuae | 
T ort Claims Act 


Private cases: 
Federal question 


Copyright 

Employers’ Liability Act..................... 

Fair Labor Standards Act 

Habeas corpus 

EE Bi aitensnocuncsducndiinksemeatincad ith udiebe eum : 
Miller Act 


_ 
Nowra 


Other Federal question 


| 100 


| 


Bose | Si 


Diversity of citizenship 


Insurance 

Other contracts 
Os nett tehedothen sagas ~00 4b pn amoemasindncemennes! 
Personal injury (motor vehicle) 
Personal injury (other) | 
Other diversity 


Admiralty 


~ 
an 





TABLE 6.—Civil and criminal trials commenced 


BY FISCAL YEAR 


| Total trials | Civil 
Fiscal year com- 
menced Pe 





Total Nonjury Jury | Total | Nonjury 


3 10 
30 22 
17 | 10 
14 6 
21 10 | 


' 


= 
‘ 
| 


2304S—57 
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TABLE 6.—Cwil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials 
Pic yar | Raat! 
year udgeships 
National 
average ! 


Puerto 


Bastss 


1 This column includes 86 districts. 


Civil Criminal 


National 
average ! 


Puerto National 


average ! 


Puerto 
Rico 


BESBNB 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


Cases pending per 
judgeship 
Nature of suit 


Puerto 
Rico 


203 


National 
average 


Total civil cases 


United States civil cases 
Private civil cases 


United States plaintiff 


74 


Land condemnation 
Antitrust 

Other enforcement suits - - 
Forfeitures and penalties __ 
Negotiable instruments- -- 
Other contracts 

Other United States 


United States defendant 


Tort Claims Act 

Tax suits 

Other United States de- 
fendant 





on 8 sa oOo 





os 
nw 


Cases pending per 


judgeship 
Nature of suit 


National 
average 


Puerto 
Rico 


236 || Federal question 


Antitrust 

Copyright 

Federal Employers’ Li- 
ability Act 


Other Federal question... 


Diversity of citizenship 


Insurance 

Other contacts 

Real property 

Personal injury (motor 
vehicle) 

Personal injury (other)... 

Other diversity 


Admiralty 





AGE 


Jurisdiction 


than |months 


6 


months} year 


Total civil cases 
United States civil 


United States plaintiff 
United States defendant 


Private civil 
Federal question 
Admiralty 


89 


Age of civil cases pending 


6 
1 to2 
years 


2to3 
years 


3 to4 
tol 


31 
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RHODE ISLAND 
District oF RHopE IsLAND 


TaBLe 1.—Civil cases commenced and terminated, by fiscal year, and pending at. the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Termi- | Pending Fiscal year Com- Termi- 
nated June 30 menced nated 


92 
96 
101 
57 
114 
175 
159 
164 275 


PRIVATE CIVIL CASES 


Termi- | Pending Fiscal year Com- Termi- 
menced nated 


62 


Besueese 


TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{Price and rent control cases are in parentheses ‘} 


Fiscal year | Commenced | Termi- Fiscal year | Commenced | Termi- |} Pending 
nated nated | June 30 


146 
71 
96 
84 

112 
65 
94 
95 


55 
44 
45 
38 
85 
132 
114 


CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced”’ and “Terminated” columns] 


Fiscal year Com- Termi- | Pending Com- Termi- | Pending 
menced nated June 30 menced nated June 30 


77 
90 
135 
178 
124 
80 
36 
27 


FSSSSnes 
SoNFRSEE 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
smal] proportion of court time per case for disposition. They are included in the figure which they follow, 








TABLE 3.—Cases commenced per judgeship 
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Total civil cases Private civil cases Criminal cases (less 
immigration) 2 
Fiscal year Number of swe eres 
judgeships 
Rhode National Rhode National Rhode National 
Island average ! Island average ! Island average ! 
1 105 164 47 82 77 153 
1 139 168 66 77 90 161 
1 106 158 30 58 135 174 
1 103 169 25 56 178 184 
1 158 295 39 57 124 176 
1 240 321 70 70 80 142 
1 176 271 99 109 36 134 
1 128 205 77 117 27 123 
1 146 238 62 121 oF 123 
1 145 222 71 113 54 116 
1 166 204 60 lll 17 106 
1 138 236 67 126 28 112 
1 222 261 79 146 58 114 
1 139 210 95 127 69 | 103 
1 193 212 117 126 42 | 104 
1 181 225 93 135 48 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLeE 4.—Time elapsing in civil cases tried ! 


Fiscal year 





Number of 
cases tried 





to disposition 


Median interval in | 
months from filing 


Rhode 


Island 


National 
median 





15.4 | 





Median interval in 
months from issue to 
trial 


Rhode National 
Island median 
ie 5.3 
eS 5.0 
ntilntitiiisteesiditial 5.1 
SSOP t 5.8 
isdininaiephitetahe 5.9 
Senate aes 6.7 
ppemnawectns 7.3 
a 7.0 

*7.9 7.4 

*8.3 8.1 

*11.0 9.1 
Meiacnbiansnahe | 10.3 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 


terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 


No 


For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 


provided there were 25 such cases for the 2 years. 


cases were terminated after trial during the fiscal year 1956. 


No median is shown for the year 1956 where less than 25 
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TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 








| 
Rhode Island| 86 districts 










Civil cases: 

GOING. «critecithiehymannend ttecunpeahinestedampapeeitnttngedatiadine 181 225 
ET ie crepe necator net ane ah 88 90 
ERI Ec chvpbivkicdiccnagechaksncudbignte sete tigpedewenbindal 93 135 

United States cases: 

SE Rn IN... cndantecocnousehemseneencancemenesnummeane 78 73 
Re CURIE. 5 5 ince scniicngigg tem sbulbabignnGiubbnwdos 4 4 
PE  RIGIIOE TINO BIE nec ocodcncdnanssnabsmmpronernscorsiink 8 2 
oo reer crereerpeepiparaminngmratmauenneneimmnmamntnd 8 2 
FOOSE CUE Mia an ovdcecesndsscnccécudnagetsbcesducse moons 2 4 
DT isch tdddnde licndcrocgubtibtionsccbopotschbominbaetdl waddnaeenectd 2 
Other forfeitures and penalties......................---.-..--.-.- 1 5 
AT aE 12 25 
Se chi enc eu siadnednabeedananeseuneiaenanmde 16 21 
Other Dnited States Dies. wiinisccscdeinndenengccbicccecscsse 27 8 

Te ee nnn 10 18 
Dee Pare aOR. 5. 2b i cacdcecanddan<ddbiadbandintacsenues 1 3 
I I nasil eencieenitinttitningneniics tienen otntteebh ada ocsdttenbtiad 3 
PE ET SOE cotstcteceataceeete mn amioieabneecieemntiarasemie ices niveau dhmunamontetemnies 4 
Ts kis obese Uhisassnkbaudsta bie binddceiedteiapianttaka 5 5 
Other United States defendant. ._.................-.-..--nwe-e- 4 3 

t 

Private cases: 

PE IS, oo <.cnncscnteeicnntennaiitctntneninangetnonnenebe 25 33 
a a 3 1 
Employers’ Liability Act... 2.2.2... ..<ene---e 3 6 
TU un I ie aan 1 
Habeas corpus.........-...- 1 3 
Jones Act 4 10 
STUMNIIN. 24a osc ccncetiad nn eecapn apieenanantitiaiipnediinialididesaistneaidemaiesias ie 6 2 
I a eel Rn le i en he ee ak 5 3 
mer NOT GENO. oc onculesdbaercecc cob arscss. ke 3 7 

Diversity of citizenship...........-----.-----e--e-eee-eeeeeeeenenae | 65 90 
IE: *.... cadhideansenhttitcknctiudesntibtinpacasnssadied 6 15 
RE CN ocr itetienemncatiliiceo nbd caavhbibehntieonshnatey 15 16 
SI ee) wttttiethacienmetiiine sont cnet emenertimadtiiismecoccesnendll : 3 
Personal injury (motor vehicle)... .....................--..--..- 24 33 
SE UNI SE AI 6 hnncennnulfinescodhannadsbainesanananannalia 16 17 
SFG, CE TUREEET ocncciettnpebicapshiidenccaaghdhaccnhitienadacascunakis 4 5 

I che cwedsnnditthacccckstinteinbidecacinaiatbnaninctiondis 3 | il 

Criminal cases (less immigration)...........-...----.------------------------ | 48 | 102 








TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 








| ‘Total trials | Civil Criminal 
Fiscal year com- a 
menced | | 
| Total Nonjury Jury | Total Nonjury | Jury 
SS eee ee Tardis GOCE BREE Ieee ee 
26 25 15 10 | 
17 17 14 i tiacontionsherd aa 
17 15 6 4 
19 13 5 8 
25 20 ll q 
28 : 23 13 10 
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TaBie 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials Civil Criminal 
Number of 
judgeships 
National Rhode National Rhode 


average ! Island average ! Island 


39 28 
40 27 
44 29 
40 F 25 
41 26 
43 29 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


} | 

Cases pending per Cases pending per 
judgeship judgeship 

Nature of suit Petdata) AS Sia seat Nature of suit 


Rhode National {| Rhode | National 
Island average |/ Island average 


| 


Total civil cases. ....... 236 
Ln 


United States civil cases 74 
Private\civil cases 162 Copyright 
t ——— Federal Employees’ Lia- 
United States plaintiff bility Act 
i} Jones Act 


- 
ae 


Other enforcement suits. - 

Forfeitures and penalties. 

Negotiable instruments... 

Other contracts 

Other United States 
GET clssanssecccsese 


United States defendant 
Tort Claims Act......... 
sul 





) 
Personal injury (other)... 
Other diversity 


Admiralty 


on~ 8 sa orn 


ee anes! 


ry 
w 





AGE 


Age of civil cases pending 
Total 
pend- | Less 6 
ing than |months} 1to2 | 2to3 | 3to4 


6 tol years | years | years 
months 


Total civil cases 


United States civil 


United States plaintiff 
United States defendant 


I iiecpticteuitinnhincineicctnnetansiens 


Federal question 
Diversity 
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SOUTH CAROLINA 


Tue JupiciaL BusINEss or THE UNITED States Districr CourTs FOR THE 
EASTERN AND WESTERN Districts oF SoutH CAROLINA 


Three United States district judgeships are presently provided for the State of 
South Carolina, one for each district and one roving judgeship to serve both 
districts in the State. Because more than two-thirds of the judicial business in 
recent years has been in the eastern district, the roving judge for the purposes 
of this memorandum has been considered a judge of the eastern district, where he 
spends most of his time. The last addition to the judicial force was made in 1929 
(45 Stat. 1319) when the present roving judgeship was authorized. 

In the eastern district of South Carolina court is held at five different places. 
Judge Timmerman, the chief judge, handles the dockets at Columbia and Aiken, 
and Judge Williams takes care of those at Charleston, Florence, and Orangeburg. 
There are also 5 divisions and 5 places of holding court in the western district— 
Anderson, Greenville, Greenwood, Rock Hill, and Spartanburg. The judges in 
oe, State frequently help one another in holding the terms of court in outlying 

ivisions. 

The civil caseloads in both districts generally have been well below the average 
and serious delay has been nonexistent. However, in the last 5 years the re- 
markable growth of civil business in the eastern district has carried the caseloads 
50 percent above the national average and has caused the number of pending cases 
to increase fourfold. Some increase in the civil business of the western district 
has also occurred, but the volume of litigation there is still less than average. 

The civil cases filed and terminated during the year and pending at the end 
thereof in both districts in the last 10 years are shown in the following table: 


Total civil cases 


South Carolina, eastern | South Carolina, western 


Commenced | Terminated pats Commenced | Terminated Pending 


146 
176 
136 
194 147 


The large increase in civil cases in the eastern district has been due principally 
to diversity of citizenship cases and more particularly to personal injury suits 
brought as a result of motor-vehicle accidents. The figures for the last 10 years 
are as follows: 


Diversity of citizenship cases commenced in the eastern district of South Carolina 


Personal in- Personal in- 
jury, motor jury, motor 
vehicle vehicle 


In the fiscal year 1956 there were 195 diversity-of-citizenship cases commenced 
per judge in the eastern district, more than twice the average of 90 such cases per 
judgeship nationally; and diversity motor-vehicle personal-injury cases were 90 
per judge, which is almost 3 times the national average of 33 per judge. These 
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cases are time consuming and have been the main cause of the large increase in 
the pending load of private cases. The diversity caseload in the eastern district 
in 1956 compared with the national average appears in the following table: 


Diversity of citizenship cases commenced per judgeship, fiscal year 1956 


South National 
Carolina, average 


Pevanea: tadury, motor wohicle soc. oo 8 sn ida bask 5 eee lee Soe en nec 
Personal injury, other negligence 
Other diversity. 


Due to these heavy civil caseloads of recent years there has been a large increase 
in terminations and in the number of civil trials commenced. During the fiseal 
year 1956 there were 51 civil trials commenced per judgeship in the eastern dis- 
trict compared with the national average of 29. But nevertheless the excessive 
workload has had its effect as demonstrated by a lengthening of the time required 
for the termination of cases by trial. The gradual rise in the median time intervals 
from filing to disposition and from issue to trial for the civil cases terminated after 
trial in the last 8 years appears in the following table: 


Median interval in months 


Filing to disposition Issue to trial 


| South Caro- National | South Caro-| National 





r 
: | : 
lina, eastern median | lina, eastern| median 
| 
| 


10.4 
11.2 
12.2 | 
12.1 | 
12. 4. | 
13.5 | 
14.6 | 
15,4 


fad 
| 
| 
| 


Dy eo BO 
NsIOWAeSOS 


SNRENNNNN 
SLPNANN So 
One BOWAI0D 


— ae 
adh a 
- 


| 
| 


In addition to their own work it has been necessary for the judges in the 
eastern district in the last 2 years to spend considerable time in the western dis- 
trict due to the illness of the resident judge whose health has now improved. 
The civil caseload in the western district, as shown in the first table set forth 
above, is below the average and the judge of the western district has spent con- 
siderable time sitting in the eastern district. The dockets in the western district, 
with only 147 civil cases pending on June 30, 1956, are in reasonably good 
condition. 

The criminal caseloads in both districts, consisting mostly of alcohol tax 
violations, are more than twice the average and present an added burden, par- 
ticularly in the eastern district. There were 233 criminal cases commenced per 
judgeship in the eastern district and 262 in the western district in the fiscal year 
1956 compared with the national average of 102 excluding immigration violations. 
Criminal cases receive priority and the dockets are current. 

Last year the Judicial Conference of the Fourth Circuit and the Judicial 
Conference of the United States recommended an additional roving district 
judge for the State of South Carolina who would be available primarily to relieve 
the overburdened judges in the eastern district. 

Complete statistical tables showing.the judicial business of both the eastern 
and the western districts of South Carolina are attached. 

Respectfully submitted. 

Josgepnu F. Spanrotn, Jr., 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
JANUARY 22, 1957. 
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Eastern District oF SoutH CAROLINA 


TaBLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 
a — 
Fiscal year | Com- Termi- 
menced nated 


1 
' } 


| 
| Fiscal year | Com- | Termi- | Pending 
June 30 | | menced | nated | June 30 


Pending 





i} 

198 || 341 | 167 
221 || 282 | 5 153 
164 || = sat 279 139 
122 || 19% 435 199 

552 341 

587 | 488 
610 


243 | 
248 
215 


169 
221 
215 


| | Sa | Bar| 
| 





PRIVATE CIVIL CASES 





Com- Termi- | Pending Fiscal year j Termi- | Pending 
menced | nated | June 30 | | mated | June 30 





114 | 117 127 67 
82 | 105 143 93 
111 5 161 88 
53 190 99 

49 ‘ 209 229 

55 | 3 263 317 

49 333 416 

103 3 || 418 | 419 415 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending: at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 1] 


| | 
Fiscal year | ‘Commenced Termi- | Pending || Fiscal year | Commenced Termi- | Pending 





CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced” and ‘“Terminated’”’ columns] 


Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 


634 600 591 
564 492 515 

548 414 433 

459 424 | 372 

482 435 

496 381 407 

438 391 407 

411 406 ‘ 467 454 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 


small proportion of court time per case for disposition. They are included in the figure which they follow. 
2 Adjusted. 
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TABLE 3.—Cases commenced per judgeship 


; were 


























Total civil cases Private civil cases Criminal cases (less 
immigration) 3 
Fiscal year Number of | we eiiemnatbienantat ches a 
judgeships! 
South National South National South National 
Carolina, | average? | Carolina, | average? | Carolina, | average 2 
eastern eastern eastern 
Ei ccrncaninndebiaiaons 2 122 164 57 82 286 | 153 
Pl tnenadaiiinns 2 124 168 41 77 312 161 
Ss Srneermeehec aja 2 108 158 23 58 175 174 
in nwbhinbaiibnes 2 86 169 28 56 | 222 184 
Se 2 83 295 19 57 | 304 176 
ici meos 2 98 321 36 70 253 142 
Be cidetdadsthcaticin dics 2 130 271 35 109 224 134 
a ee 2 89 205 45 117 | 206 123 
ES ee 2 171 238 76 121 300 123 
Pteidbedisdnsce 2 141 222 85 113 246 | 116 
ics. cc dut_on see 2 140 204 | 7 111 205 | 106 
a 2 218 236 101 126 211 112 
Be eatietde cnn dweten 2 276 261 170 146 240 114 
ilitaintcmindiveccipenns 2 294 210 176 127 190 103 
Pieditydcocthoe 2 355 212 216 126 194 104 
RB abcess 2 332 225 209 135 233 102 














1 The roving judge in South Carolina spends most of his time in the eastern district. 

2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 

3 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small, 


TABLE 4.—Time elapsing in civil cases tried } 





Median interval in | Median interval in 
months from filing months from issue to 


Number of to disposition trial 

Fiscal year eee te i 

South National South National 

Carolina, median Carolina, median 

eastern eastern 

A jhothampsapEiaanapeeitegernasdenses BE iceuttiehenbaae | ST Meee vehsoheaceatesiadie 5.3 
i codthbchhbndsenaiihinedibineceosadaaces cela ha A i” |.e0s cccencus 5.0 
SE lates cco odlintmetnavoniewetencen tee ee ae RD haat need. 5.1 
it enimehditthinnenctiimentiescanadsnsé: 40 6.2 9.9 3.3 5.8 
i émuabilibbuitiediiiesdiipidcocedasaes 64 7.7 10.4 4.0 5.9 
iniménbahi<onnattiiponddiviaimedhenges 51 7.5 11,2 2.9 | 6.7 
EE no ahem 44 7.2 | 12.2 3.3 7.3 
ll crebthehiibensantanenndGirenewedugeee 40 7.8 | 12.1 4.7 7.0 
ete lhe 48 7.3 12.4 4.3 7.4 
aia ietiii habit hnetiatiinnddied ctaibieesbnettemelomedin 43 1L0 13.5 6.9 8.1 
MGI R ete ca tocadascccecancacsasoe 55 12.2 14.6 8.7 9.1 
PR tilt iacbincecidonbininansaaeoe 65 10.6 15.4 8.7 10.3 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship! in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


South 
Carolina, 86 districts 


Civil cases: 
Total cases 


8 


United States cases 
Private cases 


Re 


United States cases: 
United States plaintiff 


Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 

Negotiable instruments. 

Other contracts 

Other United States plaintiff...............-...... ictinigetnalsmaie 


_ 
an 


Other United States defendant 


Um Oo OO 


Private cases: 
NL, caiiaascbanabamchenns cencssdecmpematabernncsont a 


SIG ol onc cosine caste tin einasnings bale ce dikingidiedsaaiidmaininaceiiie idee 
Employers’ Liability Act 
Fair Labor Standards Act. 


8 


1 
6 
1 
3 
10 
2 
3 
7 


Diversity of citizenship................... ideipadpynicseinienes niet Aipiatainaianisiaay 


g 


Josurancd........cessacesesves Wutttthiiumsertbateunncesediinenéeonde 
Other contracts 

Real property 

Personal injury gntor vehicles) 

Personal injury (other) 

Other diversity.............. eupeathvdsnderbekdenmnmaanendpemendnnses 


toe 
On 


1 Figured on the basis that the roving judge spends most of his time in the eastern district. 


TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Total trials Olvil 
Fiscal year com- 
menced 
Total Nonjury Jury 
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TaBLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials Civil Criminal 


Fiscal year Number of l os 
judgeships! South National South National South National 
Carolina, | average? | Carolina, | average? | Carolina, | average? 








eastern eastern eastern 

| f J 
i tictpensinsubaai 2 36 39 25 28 ll ll 
i nwicecnineten 2 45 40 33 | 27 13 13 
ig cerca es 2 53 44 37 29 16 15 
SLs snentanenaiichiet 2 44 40 32 25 12 15 
Tas cisiisincsiiinaln aa 2 52 41 34 26 18 15 
eiscegnmnddeshenats 2 59 43 51 | 29 9 14 


I 


! The roving judge in South Carolina spends most of his time in the eastern district. 
? This column includes 86 districts: 





TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP! 





Cases pending per Cases pending per 
























































| 
s judgeship! } judgeship! 
Nature of suit I Nature of suit 
t it 
South National +} | Sonth | National 
Carolina,| average i | Carolina,| average 
eastern | \| eastern 
oe ee ee 
{| 
Total civil Caspg- 2. 290 | 236 i Federal questions...........- 17 44 
United States civil cases_....| 83 | 74 | Antitrust_......--.------- 1 2 
Private civil cases......__...- | 208 | 162 | opyright Se een ee eee 1 1 
ene | Federal Employers’ Li- 
United States plaintiff._._____ 87 | 46 || ability Act...........-- 7 8 
{ 1} IRs nthe 2 ne a Te 16 
Land condemnation. ....- 15 | OT +S asec ces 1 5 
is | ner ceeeSed Pantene i] Other Federal question. --| 5 ll 
Other enforcement suits__. 3 | 5 |} _—S= = 
Forfeitures and penalties..| 74 4 || Diversity of citizenship....-_- 189 98 
Negotiable instruments.-_! 14 | 8 $$$ |__——_ 
Other contracts........._- } 10 | 4 Insurance--.-_......-..-.- 34 11 
Other United States | Other contracts..........- 27 20 
ss aE | 10 | 7 4 eM ROBEY «ics acho ace. 3 
ee || Personal injury (motor 
United States defendant. ._.- 26 | 27 || vehicle).....--__.__..- 7 34 
al | Personal injury (other) _.__| 21 21 
Tort Claims Act......--.- 13 | 7 || Other diversity_.....-..-- 37 9 
Ee 6 | 8 }} [ees | 
Other United States de. | | Admiralty: ae 2 20 
ow Se, 7 | 13 ‘L | a 
| 
Age of civil cases pending 
Total 
Jurisdiction pend- } - Less 6 5 years 
ing than |months} 1to2 | 2to3 | 3to4 | 4to5 | and 
t 6 tol years | years | years | years | over 
months} year 
Total civil cases. .............- 580 197 161 131 39 32 4 ll 
United States.civil-...../.--...__.. 165 48 45| 33 7| 12) 9 qd 
United States plaintiff___...._._- 114 38 30 22 5 9 9 1 
United States defendant __--_____- 61 10 15 il 12 Pi cunssnclvinnedile 
Private civil .__........../..-.--.-- 415; 149] 116 98 22 ilivcakass 10 
Federal question. -..........---.- 34 10 5 13 Biden tc eticcuseee 2 
A 377 137 109 85 18 DP tiunhobeos 8 
PE tended lei enientnncnee 4 2 i Eacbidsicelititiaied dieuibennaeeenectanwainte 





! Figured on the basis that the roving judge spends most of his time in the eastern district. 
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Eastern District or SoutH Carotina, CoLuMBIA AND AIKEN DIVISIONS 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the. 
end of each year beginning with 1941 


TOTAL CIVIL CASES 











| | 
Fiscal year Com- Termi- at Pending | Fiscal year | Com- Termi- | Pending 
menced nated | June 30 | menced nated | June 30 
' 
Pine sandoaieitoal 65 | ry a Direc +<chenneset 190 167 l1z 
DE ions one audios 124 100 | 7 aden <dentiie == | 266 191 187 
Pines soe sdip~o 66 $l 52 || 1964.....--- eetwwre | 293 229 251 
Biases scdededues 185 114 ie fp feee.....----.-.-- 306 242 315 
Discs << qudues 132 156 I inn cocnd nde 285 293 307 
WR ee ccacehdbeees 124 134 89 


| 
i 


























| | —| 
Fiscal year Com- Termi- | Pending i Fiscal year — | Termi- | Pending 
menced | nated June 30 menced nated June 30 

= ane es SE sepenpatiatatialiteniiitins 

} | } ; | - 
ane bae os: 23 | 16 | 17 | ee 2 | 86 57 
BT a ig wednd hess | 43 24 | 36.1) 1968......-.+..- 172 111 118 
eo 41 48 | 29 || 1954.. isso 192 145 165 
RE 7 61 | ft e._..--------| 208 154 219 
Bites. cadeiddecs 77 61 | aes eee 178 186 211 

Wha... 1 | 79 | 61 1 | | 
| 





TaBLE 2.—United States civil cases and criminal cases commenced and terminated 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 4] 




















Fiscal year Commenced Termi- | Pending H Fiscal year | Commenced Termi- | Pending 
nated June 30 i nated “| June 30 
| j a 
| 
Oa cotdnian Wl dsntcndnaelacsensacnl | 55 (0) 95 40 
are: (Ol... 2d6ase salumwowsodsie 53 (0) 55 38 
ee (GH. wdinnuwantnnwmmabiite 98 (0) 81 55 
, ae 42 (0) 33 26 94 (0) 80 69 
Diiecimccads 81 (0) 76 31 101 84 86 
Piccsccdsks 25 (0) 33 23 9s 8& 96 
Pee icicccecke 110 (0) 53 80 107 107 96 


CRIMIN AL CASES 


ae transferred are not included in ‘‘Commenced”’ and ‘‘Terminated” columns] 











Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
onmecen — - Sn a a 

194 201 51 137 128 36 
185 180 52 171 153 49 
164 175 44 156 158 47 
238 235 52 164 170 30 
215 222 = 203 200 31 
144 155 ei 








1 Price and rent control cases are copaenaly listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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Eastern District or Sours Carona, CHARLESTON, FLORENCE AND ORANGE- 
BURG DIVISIONS 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1946 


TOTAL CIVIL CASES 


Com- Termi- | Pending Termi- | Pending 
menced nated June 30 menced nated June 30 


208 
219 
211 
345 
400 


SLTtsss 


PRIVATE CIVIL CASES 


ij j 
Com- Termi- | Pending Fiscal year Termi- Pending 





menced nated June 30 nated June 30 





224 | 
240 | 


49 109 
26 : 167 
4s 159 | 
76 

92 

85 | 


TaBLeE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1943 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses '] 


| | 
Fiscal year Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated | June 30 | nated | June 30 


(0) 
(0) | 
BB nncecncpas 0 36 (0) | 
1946....--. ound 30 || 1 ( (0) | 
ae Se Wh ecdeuek Bs 
enn = cutee 955 | 179 
nen icine 


CRIMINAL CASES 


[Cases transferred are not included in “‘Commenced” and ‘‘Terminated’’ columns] 


| | bloat 
Fiscal year Com- Termi- | Pending | Fiscal year } Com- | Termi- | Pending 
menced nated June 30 | menced nated | June 30 





311 287 244 
262 311 282 | 
225 249 
227 237 


264 | 


| 
| 

| 
| 


ReERRSS 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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WEsTERN District or SourH CAROLINA 


575 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





Fiscal year | 


Com- 
menced 


BBR8eNeS 





Termi- 
nated 





. 


Pending || Fiscal year 
June 30 
i 
26 1949__._.___- 
23 } MD ictuine 
16 || 1951._._-- 
23 || 1962.......-- 
18 ier nsit cake 
7 || 1954__..- 
18 || 1955_._- 





Com- Termi- 
menced nated 
105 112 
84 88 
109 88 
118 93 
154 146 
104 176 
162 136 
197 194 
Com- Termi- 
menced nated 
44 44 
37 | 39 
61 | 48 
75 52 
68 | S4 
113 88 
wt 95 
82 89 | 


Pending 
June 30 


TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 








[Price and rent control cases are in parentheses '} 























Fiscal year | Commenced | Termi- | Pending ] Fiscal year | Commenced | Termi- | Pending 
nated June 30 || nated Jane 30 
es Be 84 88 12 || 1949.......--- 61 (5) 68 | 24 
Se ck 48 41 19 || 1950... === 47 (1) 49 | 22 
eee 53 (13) 41 81 || 1951....------| 48 (0)| 49 | 30 
Si acesasnchs 43 (4)| 53 21 || 1952..-.-.-..- 43 (4)| 41 32 
BONE an osha 89 (28) 80 aaa | 86 (8)| 62 56 
Jct 74 (43) 53 7 wa..........1 81 88 49 
RRS 77 (17) 97 4 5 aaa 68 | 41 76 
es oa 55 (0) 55 31 WE actos-- 115 | 105 | 86 
CRIMINAL CASES 
[Cases transferred are not included in ‘“‘Commenced” and “Terminated” columns] 
| 
Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
Te | 
Oe | 286 294 20 || 1940.....-.---.--- | 243| 232 34 
ak extaaica 353 330 43 || 1050.....-.....-.. 164 187 14 
ne 211 230 oh "aes 179 175 | 23 
__ nesepisap onan 226 207 WG ge nonce 155 151 | 27 
TEI 160 177 26 | ksh i 156 | 165 | 19 
REMis conpinian ose 180 183 23 || 1954._.. oi 148 141 25 
i isachindenaed 186 190 FO ic nas nees 163 170 21 
Si ecoubtaanseed 206 202 | 19 || 1956.--- ==... 262| 268 20 





1 Price and rent control cases are separately listed from 1943 to 1953. 


In many of these years they con- 


stituted a large proportion of all civil cases commenced, although they required on the average a relatively 


small proportion of court time per case for disposition. 


They are included in the figure which they follow. 





Fiscal year 
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TABLE 3.—Cases comm 


Total civil cases 
| Number of/_.. 
judgeships'; | 
South 


National 


enced per judgeship 


Private civil cases 


National 


Criminal cases (less 
immigration) 8 


} 


National 


| 
| 
| 
| 
| 
| 


Carolina, 
western 


average 2 | 


South 
Carolina, 
western 


| 
average 2 | 
| 


South | 


Carolina; 
western 


average 2 


131 | 
86 
80 
61 

109 

102 

106 
98 | 

105 
84 

109 


164 
168 
158 
169 
295 
321 


205 
222 
204 


261 
210 
212 
225 


fe ek et ek tt fet et et et ped et et tt 


271 | 


236 | 


47 
38 | 
27 
18 
20 | 
28 
29 
43 
44 
37 
61 
75 
68 
113 
Ot 
82 


ill 
146 
127 
126 | 
135 | 








286 | 
353 
211 
226 
160 | 
180 
186 | 
206 
243 
164 
179 
155 
156 
148 
163 


262 | 


1 The roving judge in South Carolina spends most of his time in the eastern district. 

2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 

3 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


Number of 


Fiscal year | cases tried 





10 


19 
20 
30 
22 


18 


| Median interval 
} months from 
to disposition 


1 
| 
in | 
filing | 


South 
Carolina, | 
western 


National 
median 








pet et et et fh fet et 
Crm Who het =< 





| 
| 
| 
| 
| 


TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in 
months from issue to 
trial 


South 
Carolina, 
western 


National 
median 


PIN DE 


5s 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 


terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 


No 


median interval is shown for.the years 1945 through 1952 and 1956 where less than 25 cases were terminated 
after trial. Yor the years 1953 through 1955, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 


provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship! in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


South 
Carolina, 
western 


Civil cases: 
Total cases 


United States cases 
Private cases 


United States cases: 
United States plaintiff 





Land condemnation 

Fair Labor Standards Act 

Other enforcement suits 

OE WING SRE Bath oo eco cnc nccescen si nddnaeonman a < nee 
Se anc hesacissniah nae niraeeeneneiaill 
Other forfeitures and penalties. 

Negotiable instruments_-.._...........-.--. eR ASA seta ed 
Other contracts_-__... ste haet as denegibehaca beilodieel eaten, tina ta oaiaterae lioeoa-att 
Other United States plaintiff 


ton 
Go Cron tom bot 


United States defendant 


ee Deere GRUNGE. 5... Jck coc. ndsactwnetanetaacuund 

PN NI ok tis cin bins < dnt an de ThUE Ae ChekE> enks analee sas bale adele | 
Tort Claims Act 

yf: ee sacle esa asic eects waseacts aoa eck taelcamitin’ aided 

Other United States defendant 


Private cases: 
Federal question 


[aR: © «oot Fah} in adeno pend Ubkehadiciaiaiern auchgnade S Soeaneene ae 
Employers’ Liability Act....................«---- Seki siiliaiainlhtosenleal | 
Fair Labor Standards Act 2 | 
Habeas corpus........- RE Te ahaa in cin i ctl ihinniaas ah heaeichmansaa te akaeme eka 


om | 


ae ae. eee ae eee eas 
Patent 
Other Federal question 


Diversity of citizenship 


Insurance 

IN MIEN con.c ociteinennheenanten esti dabna daub denice wapiaienccd bneube | 
BE CED « on cis cs nartetaiienr dentine sscdaalbekbaceqauhti amt mead | 
Personal injury (motor vehicle) 
Personal injury (other) 

Other diversity 


1 Figured on the basis that the roving judge spends most of his time in the eastern district. 


TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


- oer me ee 


Total trials Civil | Criminal 
Fiscal year com- 
menced 


Total Nonjury Jury | Total Nonjury | Jury 
pomeuansl a . 


23 | | 1 | 


—t at bet et bt 
> 


Gren o 


93948—57——38 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials Civil | Criminal 





judgeships! South National South National South Nationa] 
Carolina, | average? | Carolina, | average? | Carolina, | average! 


western western western 





1 41 39 23 28 18 
1 43 40 28 27 15 
1 45 44 28 29 17 
1 49 40 35 25 14 
1 29 41 18 26 11 
1 32 43 19 29 13 


1 The roving judge in South Carolina spends most of his time in the eastern district. 
? This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP! 


Cases pending per 











Cases pending per 





judgeship! judgeship ! 
Nature of suit wy Nature of suit ihe 
South South 
Carolina | National Carolina | National 


western average | 


} 
| 

































western | average 






































Total civil cases........ 147 236 || Federal question............. 7 44 
United States civil cases...... 86 74 peepee hr) ico) 1 | 2 
Private civil cases..........-. | 61 162 Ro ctccotrecoeeteaian: loumnenes 1 

—S=_ =—— Federal Employers’ Lia- 
United States plaintiff__...... 55 46 bility Act 
———_— , ——_—_——_ Jones Act___..- 
Land condemnation...... Ne ee 
Antitrust Other Federal question...| 
Other enforcement suits. . 5 5 
Forfeitures and penalties- 4 4 || Diversity of citizenship 
Negotiable instruments... 4 8 ————_ - 
Other contracts_.......... 13 y st oe a sec eeerneas 3 11 
Other United States Other contracts_.......... 18 20 
IIE ctencticetionnanatl 9 7 Real property -.......--.- 1 3 
0 Personal injury (motor 
United States defendant...... 31 27 SU iaitsncnaconeennn | 12 34 
| Personal injury (other) -_- 12 21 
Tort Claims Act_......... y 7 Other diversity_.........- 8 9 
Se 17 8 pameeeanee ees 
Other United States I eal 20 
defendant. -.-... inne 5 13 
AGE 
Age of civil cases pending 
Total 
Jurisdiction pend- | Less 6 5 years 
ing than jmonths| 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years over 
months} year 

Total civil cases..............- 147 63 33 28 | 6 | 5 2 | 10 

United States civil..............-.-- 86 33 | 15 | 13| 5 | :.. 9 
anil S eemnenpnat epee tcesmymemsanie 
United States plaintiff..........- 55 19 | 12 | 8 | 2 | 3 2 9 
United States defendant......... 31 14 3 10 3 | Dl ctccttlenaanee 
I aii cicntsleeneseanenne 61; 30| 18| 10 - Miche 1 
Federal question................- | 7 4 1 inch Hal ain Series nae diahiborin ws 
Diversity.....- cha 54 26 | 17 ~ 1 | 5, | 1 
ne Sie Rae Dera |------ ce naling cpedaclaneuekind 





| | . I Ua) 


1 Figured on the basis that the roving judge spends most of his time in the eastern district. 


ADDITIONAL CIRCUIT AND DISTRICT JUDGES 579 


Baskin & CorHRAN, 


Bishopville S. C., February 14, 1957. 
SENATE JUDICIARY COMMITTEE 


House Office Building Washington D.C. 


GENTLEMEN: Enclosed herewith please find a resolution concerning the proposed 
Federal judgeship, which was passed by the entire Lee County Bar Association. 


Your influence in helping accomplish the purpose of this resolution, will be greatly 
appreciated. 


Yours very truly, 5 wo 
AMES W. CoTHRAN. 


STATE OF SOUTH CAROLINA, COUNTY OF LEE 


Whereas the Pee Dee area of South Carolina is fast growing in population, and 
Whereas there is a tremendous amount of litigation in the Federal court in the 
Pee Dee area, and 
Whereas at the present time there are three Federal district judges in the State 
of South Carolina, and 
Whereas none of said judges have their offices in the eastern part of South 
Carolina, and 
Whereas there is a bill pending before the Judiciary Committee of the United 
States Senate providing for a fourth Federal district judge for South Carolina, 
along with several Federal judges for other States, and 
Whereas there is an urgent need for an office and a judge to be located in 
Florence, 8S. C., to serve the Pee Dee area and the eastern part of South Carolina: 
Now, therefore be it 
Resolved, That the Lee County Bar Association in meeting assembled do hereby 
unanimously go on record urging the Congress of the United States to provide 
in the omnibus bill before the United States Senate that the fourth Federal district 
judge which is being provided for in said bill have his office in the city of Florence, 
S. C., so that the eastern part of South Carolina and its litigants may be more 
adequately served. 
Henry C. vonnings, M. M. Levy, Wm. P. Baskin, Berry D. Lane, 
George M. Stuckey, James W. Cothran, Jacob H. Jennings, 
Wistar D Stuckey , Morris W. Hyatt. 


JUDGE’s CHAMBERS, 
Unitep States Districr Court, 
FLORENCE Court, 


Spartanburg, S. C., February 15, 1957. 
Hon. James O. EAsTLanp, 


Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear SENATOR Eastuanp: I am thoroughly familiar with the dockets in the 
western and eastern districts of South Carolina, having held court in the eastern 
district as well as the western district ever since my appointment as United 
States district judge 20 years ago. 

The business in both districts has inereased to such an extent that, in m 

inion, it is now necessary to appoint an additional roving judge for Sout 


Carolina in order to take care of the business of the courts in these districts, 
and I so recommend. 


Yours sincerely, cco 
. C. WycHE 
United States District Judge. 


Unitep States District Court, 
EASTERN AND WESTERN Districts oF SoutH CAROLINA, 


Columbia, S. C., February 15, 1957. 
Hon. James O. Eastland, 


Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 
Dear Senator: I am advised there will be a hearing on February 20 and 21 
before the Judiciary Committee of the Senate to consider certain judgeship bills. 
I am concerned with these bills only to the extent that they affect the eastern 
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district of South Carolina and I shall limit my remarks to the need of an additional 
judge in that district. 

We presently have 3 district judges in South Carolina; 1 each for the eastern and 
western districts. Then we have a judge for both districts, sometimes referred 
to as the roving judge. I am the judge of both districts. However, practically 
all of my time is devoted to the business of the eastern district because it has at 
least 70 percent of the caseload in the State; much more than twice that of the 
western district. There are five divisions in each of the districts. The Columbia 
division, in the eastern district, in which I have my headquarters, has more business 
in it than do all five divisions of the western district. 

I unqualifiedly endorse the proposal for an additional judge in the eastern dis- 
trict of South Carolina. An additional judge is greatly needed now. 

With kindest personal regards, 

Sincerely yours, 
Grorce Bett TIMMERMAN, 
United States District Judge. 





TENNESSEE 


Tue JupiciAL BusINEsSs OF THE UNITED States Disrricr Courts 
IN TENNESSEE 


In the State of Tennessee there have been established 3 United States district 
courts with 2 judges in the eastern district and 1 each in the middle and western 
districts. A temporary judgeship in the middle district established by the act 
of February 10, 1954, expired recently with the death of Judge Davies in January. 
The principal places of holding court are Chattanooga and Knoxville in the 
eastern district, Nashville in the middle district, and Memphis in the western 
district. Court is also held at Greeneville, Winchester, Cookeville, Columbia, 
and Jackson. 

The civil cases filed in the State in the last 5 years have averaged 1,082 per 
year or about one-third more than the 803 cases per year in the previous half 
decade. More important from the standpoint of judicial administration is the 
55 percent increase in private civil cases during the same periods from an average 
of 378 private civil cases per year from 1947 through 1951 to 584 per year from 
1952 through 1956. From 1951 to 1956 the private civil cases filed more than 
doubled. These figures for the entire State and for each district are shown in 
the following table: 


Total civil and private civil cases commenced in the United States district courts in 
Tennessee during the fiscal years 1946 through 1956, by district 




















l 

Total civil cases Private civil cases 

Fiscal year | l l | | 

Total for | Eastern | Middle Western | Totalfor| Eastern | Middle | Western 

the State | district district | district | the State; district | district | district 
— = | pene ‘a mrrite | o 
0. 26. tas tae 939 | 399 | 198 | 342 | 249 | 167 | 19 | 63 
old. sedan maphenes | 917 517 | 159 | 241 | 467 | 318 | 49 | 100 
eee etl 673 350 | 126 | 197 | 347 | 204 | 35 | 108 
Oto! ose tee sidks 733 | 371 170 | 192 | 308 | 196 41 | 71 
Pinte nineaneon 826 433 | 162 | 231 | 395 | 251 65 | 79 
_ Se 865 | 466 | 190 | 209 | 375 | 238 62 75 
Oe a ak ea | 1,062 | 586 | 236 240 | 451 | 256 | 67 | 128 
SOR. adhe dol 1,010 | 538 | 260 212 | 478 | 289 | 61 | 128 
BOGRit kt. A 1,005 | 523 | 219 | 263 | 566 | 353 | 86 127 
OO ai ta ia 1, 113 | 668 | 199 246 | 668 | 446 | 90 132 
I a ocishaessieibaibty 1, 219 575 215 329 755 | 488 120 147 


The United States civil cases in Tennessee have declined somewhat in recent 
years due to the completion of the many land-acquisition projects of the Govern- 
ment and the Tennessee Valley Authority and the termination of the price and 
rent control regulations of the war and early postwar years. But in terms of the 
judicial workload this decline in Government cases has been more than offset by 
the great increase in private cases, which according to studies made by the Admin- 
istrative Office of the United States Courts require on the average threefold the 
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‘amount of judicial time per case for disposition required by the civil cases to which 
the United States is a party. 

The rate of increase in private cases since the war has been fairly uniform 
throughout the State with the result that the apportionment of the total civil 
business among the districts has remained about the same. In the last 11 years 
the eastern district has had 53.3 percent of the total civil cases filed and 63.4 
percent of the private civil cases; the western district, 26.1 percent of the total 
civil cases, and 22.9 percent of the private civil cases; and the middle district, 
20.6 percent of all civil cases and only 13.7 percent of the private civil cases, 
‘This is shown in the following table: 


Percentage distribution of the total civil and private civil cases filed in the United 
States district courts in Tennessee, fiscal years 1946-56 





| 
Total civil cases Private civil cases 


Percentage distribution Percentage distribution 

Te ee | 

fled Tennes- | Tennes- | Tennes- Tennes- Tennes- | Tennes- 
see | -.see, see, see. see, 


s see, . 
eastern | middle western | eastern | middle | western 


Fiscal year 


939 
917 
673 
733 
826 
865 
1, 062 
1,010 
1, 005 
1, 113 
1, 219 


ll-year total...| 10,362 


478 
566 
668 
755 


5, 059 
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Civil caseloads in the eastern and western districts of the State have grown to 
the point where they have exceeded the national averages in the last 5 years, but 
the caseload of the middle district on the basis of a single judge for the same 5- 
year period (excluding the temporary position in effect from 1954 to 1956) was 
less than the national average. The civil and private civil cases commenced per 
judge since 1950 on the basis of the present number of judges (4 in the State), 
compared with the national average, are shown below: 


Total civil cases commenced per judge- | Private civil cases commenced per judge- 
ship ship 


Tennessee districts Tennessee districts 


Eastern | Middle | Western Middle | Western 


146 
127 
126 
135 244 147 


The private civil caseload in the eastern district for the last 3 years has been 
two-thirds larger than the national average and in 1956 there were 244 private 
cases begun per judge compared with a national average of 135 private civil cases. 
To meet this heavy caseload the Judicial Conference of the United States has 
recommended an additional permanent judgeship in the eastern district, which, 
if created, would make the caseload in the district on the basis of the cases com- 
menced in 1956, the exact equivalent of the national average. 
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The Conference also recommended at its September 1956 session that the tem- 
porary judgeship in middle Tennessee be made permanent. That judgeship 
ig, with the death of Judge Davies in January. 

he conference recommendations thus contemplate 6 permanent judgeships 
for the State. The caseload per judge for the State on the basis of 1956 filings 
would be as follows compared with the national caseload per judge, if the 34 


district judgeships for the 86 districts recommended by the Conference were 
established: 


Caseload per judge on basis of 1956 filings and recommended number of judgeships 


| 
Number of | Criminal 
judges All civil Private civil without 
immigration 


Of the 3 districts in the State the middle district has the least number of civil 
cases, but the caseload of private cases has increased greatly in the last 3 years 
from 61 in 1953 to 120 in 1956. This district also has the largest number of land 
condemnation cases which are not adequately reflected in the statistics because 
one such case often includes many separate tracts. On the basis of the 1 judge 
now in the district the civil caseload in 1956 was 215 per judge compared with 
the national average of 225 and the private caseload was 120 compared to a 
national figure of 135 private civil cases per judge. When the land acquisition 
eee for the Tennessee Valley Authority were inaugurated, the district was 

eavily burdened. Although most of these land condemnation cases have now 
been closed, a great deal of work remains principally at the Cookeville office. 
On December 1, 1956, there were about 130 land condemnation cases pending 
in the district involving over 400 separate parcels of land, 365 of which were 
being handled by the Department of Justice mostly on the Old Hickory Dam and 
Chatham Dam flood-control projects and the others were being handled directly 
by the Tennessee Valley Authority. On January 30, 1956, the TVA had 77 land 
cases pending involving 94 separate tracts or parcels. In addition to this heavy 
burden the middle district receives most of the income-tax refund suits filed in the 
State due to the fact that the Office of the Director of Internal Revenue is located 
at Nashville. 

The western district has one judgeship provided for in the Judicial Code of 1911, 
a provision which has never been changed. Through the years this has proved 
sufficient as the remarkable currency of the dockets attests. But with the general 
increase in litigation, the civil caseload in the last 5 years has been about 13 per- 
cent above:the national average. In 1956 there were 329 total civil cases com- 
menced in the district compared with the national average of 225 and 147 private 
civil cases compared with an average of 135. The Memphis metropolitan area, 
the principal seat of court in the district, is expanding rapidly both in industry 
and population. The city itself has doubled in size in the last 25 years and the 
volume of its wholesale business is exceeded only by 9 other cities in the country 
according to an article which appeared in a local paper in August 1955. Despite 
the currency of the dockets Judge Boyd has stated, ‘‘the job for one judge is quite 
burdensome and a second judge for this large and busy district should be seriously 
considered at this time.’’ He further cites the need to journey four times each 
year to Jackson, the other place of hoiding court in the district. 

The criminal business in Tennessee in heavy. In 1956 there were 905 criminal 
cases filed in the State, which is 181 per judge compared with the national 
average of 102 per judge, exclusive of the immigration violation cases along the 
Mexican border. This burden is shared almost equally among the districts and 
the reason for it is the large number of prosecutions in the State for the violation 
of the alcohol tax laws. Criminal cases are handled expeditiously and on June 30, 
1956, there were only 190 pending in the State, which is just 38 per judge. 

The district judges in Tennessee, despite the increased business of recent years, 
have been able to dispose of most cases within a reasonable time. There was 
some delay in the middle district several years ago occasioned by the ill health 
of the late Judge Davies, but the condition of the dockets improved during the 
period in which the temporary position was provided. However, some older cases 
still remain there. The western district is 1 of 3 districts in the United States 
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where half of the civil cases terminated by trial are disposed of within 6 months 
of filing. 

The following table shows the median time intervals from filing to disposition 
and from issue to trial for the civil cases terminated after trial in the Tennessee 
districts and in the 86 districts during the last 5 years: 


Median interval (in months) filing to | Median interval (in months) issue to 
disposition trial 
Fiscal year 


Tennessee districts Tennessee districts 
National National 


median 
Eastern Eastern | Middle | Western 


Through extraordinary effort the judges in the eastern district, where the 
caseload is more than 50 percent above average, are endeavoring to keep the 
number of pending civil cases from rising, but some concern has been expressed 
by members of the bar as to the effect of this on the health of the judges. Thus 
far they have been partially successful in their efforts, but the backlog of private 
cases has risen from 196 on June 30, 1952, to 371 on June 30, 1956. 

Complete statistical tables showing the judicial business of the 3 districts in 
Tennessee for the last 16 fiscal years are attached. 

Respectfully submitted. 

Josern F. Spaniou, Jr., 
Attorney, Division of Prodedural Studies and Statistics, 
Administrative Office of the United States Courts. 
JANUARY 10, 1957. 


EASTERN District or TENNESSEE 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 


menced nated June 30 menced nated June 30 


275 274 ee 371 375 390 
413 298 433 446 377 
280 d 467 376 
181 564 398 
262 d 472 464 
399 : 538 449 
596 §21 
717 





PRIVATE CIVIL CASES 





Termi- | Pending Fiscal year Com- 
nated June 30 menced 


103 196 
95 
69 
73 
96 
167 
318 
204 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses !} 


Fiscal year | Commenced Termi- | Pendin ng 


Fiscal year Commenced Termi- | Pending 
nated June 30 


nated June 30 


- -| (4)| 
(7)| ets (0) 
(13) | 


1952......----| ‘ (9)| 
(148)| 1953-.......- 24¢ (6)| 
1 } 


(112)| 


ee. -22] 


mit 
| | —| g@ gl # 
| 


1955_. 


(16) | 191 | ae 7 





CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Fiseal year Com- Termi- Pending | Fiscal year Com- Termi- 
menced nated menced nated 


7 

616 5 375 
372 

616 5 417 

361 438 

72 5 | 412 

370 | ‘ 439 | 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases | Criminal cases (less 


| immigration)? 
Fiscal year Number of 


judgeships 


M . P a 
Tennessee, | National | Tennessee,| National | Tennessee,| National 
eastern average ! eastern average ! eastern average ! 


153 
161 
174 
184 


145 


223 
244 102 





NWWWNHNHHW dS WNN wd dot 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
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TABLE 4.—Time elapsing in civil cases tried 





Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried atnenemeiianieoninell 
Tennessee, | National | Tennessee,| National 
eastern median median 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 





Tennessee, 86 districts 


Civil cases: 
Total cases 


United States cases 
Private cases 


United States cases: 
United States plaintiff 


~ 
w 


Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 

Negotiable instruments 

nn ca iuadnechesunncesetibhstimnmccehad Seertouebe 
Other United States plaintiff 


7 
4 
8 
1 | 
3 
3 | 
5 | 


ee 


oO 


eM Ronse none 


| 83 


United States defendant 


_ 
s 
— 
@ 


nw 


Private cases: 
Federal question 


bed | waiken 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act. 
Habeas corpus | 

SUNIIN: TIE. «martina amend a ncaten tie Miivumadiatedainninneke | anniiqnadineetheles | 
Miller Act 


i 
AWN SWRH OH 


Diversity of citizenship 


Insurance 

Other contracts 

Real property 

Personal injury (motor vehicle) 
Personal injury (other) 

Other diversity 


Admiralty 


Criminal cases (less immigration) 
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TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


















































Total trials Civil coool. Criminal 

Fiseal year ecom- as — my hi 

menced | | 

Bs tal Total Nonjary | Jury Total Nonjury Jury 
Sl cdpinewalcp wares: 120 72 38 34 48 4 44 
SE eniiatnubcarzunke: 109 67 32 35 42 3 39 
iat ae See 140 69 28 41 71 6 65 
i iisnnisemibe tong 162 89 50 39 73 4 69 
Si se teesdeensnche bwin 162 82 38 44 80 10 70 
Gh tisicaintthede nyc 187 125 52 7 62 3 59 
PER JUDGESHIP 
| Total trials Civil Criminal 
Number of === 4 = OL 
Fiscal year judgeships | 
Tennessee, | National | Tennessee,| National | Tennessee,! National 
eastern average ! eastern average ! eastern | -average | 

| 

j | 
ite iat ocak 2 60 39 36 | 28 24 | ll 
SSR 2 55 40 34 | 27 21 | 13 
Be ititiend inciih oo oan 2 70 44 35 | 29 36 | 15 
eiseccecedaced 2 81 40 45 25 37 | 15 
I ia ae 2 81 41 41 26 | 40 | 15 
—...._ 2 94 43 63 29 31 | 14 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 


PER JUDGESHIP 
















































Cases pending per Cases pending per 
judgeship : jadgeship 
Nature of suit Si iii Nature of suit (ep at a 
Tennes- | National Come- National 
| eastern | ®V¥erage | eastern average 
| 
Total civil cases_......- 240 236 || Federal question............- 15 44 
United States civil cases_. CC 1 2 
Private civil cases...........- Copyright 1 1 
Federal Employers’ Lia- 
United States plaintiff........ 38 46 ; — a seenssnee alll 4 J 
O00 Bde ease eseeew tlt a 
Land condemnation_-.... 19 14 Pattie 3 | 5 
na Semckieracderensaeanial BE itinbuieeeme: Other Federal question---.} 7 ll 
Other enforcement suits-- 3 5 seats ee Se 
———— and penalties _ 3 4 || Diversity of citizenship__.-.._- 170 98 
egotiable instruments__- 3 8 
Other contracts........... 4 9 Insurance... .-.......-.-- 9 ll 
Other United States Other contracts........... 13 20 
SE bibisinetcncnneie 7 7 Real property. -.........-. 2 3 
== Personal injury (motor 
United States defendant----.- 17 27 | vehicle) __.._......--.--| 90 | 34 
Tort Claims Act-....._..- 5 7 Personal injury (other) ._- 41 | 21 
ae —_. oy — 10 8 Other diversity -.._......- 17 | y 
ther Uni tates de- f = = 
EE inandbivseccenct 3 OS EE 1 20 
i ! | | 
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TABLE 7.—Civil cases pending on June 30, 1956—Continued 
AGE 


Age of civil cases pending 


Total 
Jurisdiction pend- | Less 
ing than sae l1to2 | 2to3 | 3to4 
6 tol years | years | years 
months| year 


pr vtal civil cases 
United States civil 


§. United States plaintiff 
United States defendant 


Private civil 














Federal question 
Diversity 
Admiralty 





EASTERN District oF TENNESSEE, NORTHERN AND NORTHEASTERN Drviston 


TABLE 1.—Cwwvil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


| 
Fiscal year Com- Termi- | Pending | Fiscal year Com- 
menced nated June 30 al menced 


156 
195 
194 
213 
285 
281 


PRIVATE CIVIL CASES 





Com- Termi- | Pending Fiscal year Com- 
menced nated June 30 menced 


32 73 142 
61 | 115 132 
94 | 98 ; 183 
91 121 232 
121 123 | 267 
124 107 | 





TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses 4] 


Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 
June 30 nated June 30 


110 
120 
137 
179 
96 
107 
128 65 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Con. 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 




















Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

Wiicescuseesun’s 208 254 68 OO, cecenmcivers 211 194 66 
isda aicnsetastoasty 223 214 Ol ben necndhbawe 232 248 47 
i enGntamanawk 194 174 i a 219 215 51 
intducmcomnant. 225 244 i a 233 235 4 
tie da tentic nk 242 236 GS Fr Beep n ssc nccbuns 230 259 26 
Dlsidedangeren noe 194 210 51 


EasterRN District oF TENNESSEE, SOUTHERN AND WINCHESTER DIVISIONS 
TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 
TOTAL CIVIL CASES 


| } 











Fiscal year Com- Termi- | Pending || Fiscal year Com- Termi- | Pending 
menced nated June 30 || | menced nated June 30 

oe are | | : 

=a 192 159 196 Py OO08... csonci sc... 193 193 149 
Stel esicndecaracecuboo 274 232 | EE i cickrmctuacinaiwe | 209 183 175 
Seascape sepa 181 240 | Sa... 241 203 213 
eae 126 162 | 121 || 1955......-...--.- 270 258 225 
Seetl <4o=-terchee 184 161 BO Te Bi Resinesccteceal 280 250 255 


Me ttedicacens 191 186 149 || 


PRIVATE CIVIL CASES 








j 
| 


























Fiscal year Com- Termi- Pending Fiscal year Com- Termi- | Pending 
menced | nated June 30 || | menced | nated June 30 
| } 1] j 
Se adiciniedbekannend 99 | 66 00 J:1068. osc cs -.---| 114 132 84 
Si ntchinrbcnsanmdiiedphat 215 | 138 eta venice 157 122 | 119 
can ccsncliaeetie pes 127 | 189 105 |) 1954_..- seal 170 139 | 150 
NOD stick sczwens 82 | 109 78 | NONE y0sy = <2 9 snr==| 214 182 | 182 
Btstel « ixeatenbers 128 96 | 110 || 1956_... -s-eeene-| 221 191 | 212 
MOel....2.555-3, = 130 
! 


138 | 102 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses *] 





| | 
Fiscal year | Commenced Termi- | Pending | Fiscal year Commenced Termi- | Pending 
| 





nated June 30 | nated June 30 
aslethcettteic i c i cthtt cctrere cS 
| | | 
MR ces eer oo os |) 19%0....--.--- 56 (2)| 65 34 
006 2i2.<._. CMacecscssetiess ccowsce 1} -BGbesscancoes 61 (0)| 48 47 
od Tae | 1952___- 79 (3) 61 65 
1046... 93 (59)! 93 84 || 1953.-----..--| 52 (3) 61 56 
1947_--- oo 59 (34) 94 49 || 1954... 7 71 64 63 
PR acest pend 54 (2) 51 52-|| 1055......-... 56 76 43 
a saecbeg 44 (8)| 53 43 | 1956.......... 59 59 43 
| | | 





1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow, 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Con. 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Fiscal year Com- 


menced 


Termi- 


Com- 
nated 


menced 


Termi- 


Pending 
nated 


June 30 


153 
149 
176 
153 
223 


Mippte District or TENNESSEE 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Com- 


Termi- Pending 
menced 


nated June 30 


Pending 


Fiscal year 
June 30 


Com- 


Termi- | 
menced 


nated 


Com- 
menced 


57 
23 
32 
14 
21 
19 
49 
35 


126 
131 
104 

78 
160 
173 
185 

99 


Termi- 
nated 


| 


135 
110 
131 
160 
147 
172 
146 
173 


1952... 


170 
162 | 
190 
236 | 
260 
219 
199 
215 


240 
282 
349 
404 
343 
356 
345 
352 








Com- 
menced 


Termi- 
nated 


41 
65 
62 


40 
35 
34 
67 46 
61 68 
86 7 
90 83 
120 


2.—United States civil cases and criminal cases commenced and terminated, 


by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


| 
Fiscal year 


90 
83 


93 
126 
179 
110 

91 


Commenced 


[Price and rent control cases are in parentheses '] 


(5)| 


(10) | 
(54) 
(138) 
(60) | 
@| 


| | 
| Termi- 


nated 


is 


Pending 
June 30 


70 | 
86 
130 
117 
139 


\| 
} 
||_—__-_—- 
‘ 
80 | 
107 | 


130 } 


| 
| 
| 


Fiscal year 


Commenced 


Termi- 
nated 


| 





129 

97 
128 
169 
199 
133 
109 

95 


(24) | 
(26) | 
(21)! 
(27) 
(14)| 


63 


85 | 
89 | 
135 | 
253 | 
133 | 
| 127 | 
96 | 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TaBLE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Con. 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


Fiseal year Com- Termi-. | Pending Fiscal year Com- Termi- 
menced nated June 30 menced nated 


153 


213 
177 
166 


TABLE 3.—Cases. commenced per judgeship 


Total civil cases Private civil cases Criminal cases (less 
immigration)? 
Number of 


ee ee oe ee 
Tennessee, | National | Tennessee,| National | Tennessee,| National 
middle average ! middle average ! middle average | 


147 333 
106 419 
125 263 
107 180 
147 250 
198 182 
159 232 
126 140 
170 ‘ 184 
162 b ‘ 338 
190 309 
236 282 
260 146 
110 ‘ 123 
100 : 141 
108 135 151 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
2 
2 











1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2? Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue. to 
Number of} _ to disposition trial 
i ithe a til nde Se 


Tennessee,| National | Tennessee,| National 
middle median middle 


SO Se SH 
OH OWN ORr OW 


— 
SleSnNn4n 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this. district and in 86 districts, by 
nature of suit, fiscal year 1956 


Tennessee, 86 districts 
middle 


Civil cases: 


a en ts canta dhioindniah aueetibiny anid 


e|8 


United States cases: 
United States plaintiff 


3 


Land condemnation 

Fair Labor Standards Act..... 
Other enforcement suits_ 

Food and Drug Act... 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments 

Other contracts 


oS Rewer 


_ 
i 
@ 


Enjoin Federal agencies 
corpus 


Private cases: 
Federal question 


Copyright 
eer, Came Dab on 5 nek awe ainsinsteacidions oh 
Fair Labor Standards Act 


" 
ww 


Jones Act 
Miller Act 
Patent 


— 
CoKWKH ar 


Real property 

Personal injury (motor vehicle) 
Personal injury (other) 

Other diversity 


2 
3 
7 
90 
15 
16 
3 
33 


_ 
ans 


Admiralty 
Criminal cases (less immigration) 


i 
om 
oe 








TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


Total trials Civil Criminal 
Fiseal year com- a ia eis hea 


menced 
Nonjury 


19 
26 
57 
23 
37 
43 








ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





| 


Number of 
Fiscal year judgeships | 


Total trials Civil Criminal 


National | Tennessee,| National | Tennessee,| National 
average ! middle average ! middle average ! 


43 
71 


SHLSRS 
SERBNB 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


Cases pending per | Cases pending per 
judgeship i] judgeship 
i 
Nature of suit | oe 
Tennes- | National | 
see, average || 
middle 1| 


Tennes- | National 
i. average 
iddle 


| 
Nature of suit t's 
| 
| 





+ 
Total civil cases 5 || Federal question 20 
United States civil cases Antitrott 45. <cidsdes ta} sptpiabicgitdcl « 
Private civil cases 4 Copyright.............. 1 
Ss oe Federal Employers’ 
United States plaintiff . Liability Act 
aS aD Jones Act. 
Land condemnation Patent. _-..- 
Antitrust Other Federal ‘question __ 
Other enforcement suits. 1] 
Forfeitures and penalties. ; || Diversity of citizenship 
Negotiable instruments... d 
Other contracts-.-.- 3 Insurance | 
Other United States | Other contracts_._......-. 
plaintiff Real property - - - --- | 
SSS | Personal injury (motor | 
United States defendant | vehicle) 
— I Personal injury RE .- Be 
Tort Claims Act-......... Other diversity -- 
Tax suits | 
Other United States de- | | Admiralty... 
fendant 





sae@| Si Heme 


ui 


~] 


& 











Age of civil cases pending 


l 
Jurisdiction Less | 6 | | 
i than |months} 1lto2 | 2to3 | 3to4 | 4to5 
6 tol | years | years | years | years | 
months, year | | 





Total civil cases-_..........-.. 38 66 
United States civil._................| 208 | a 


United States plaintiff..____.__. 5 | BS 14 | 
United States defendant____- . 3: 


Private civil 











Federal question _-..........----| 
Se ek 
Admiralty........... 
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Western District or TENNESSEE 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


menced nated June 30 menced 





a Com- Termi- Pending | Fiscal year Com- 


218 185 69 4 192 
203 171 101 pea) SER 231 
131 136 96 61. 209 
205 | 156 145 52. 240 | 
281 264 162 |} 195% 212 | 
342 | 355 263 
241 232 246 

259 E 329 


PRIVATE CIVIL CASES 





| 
Termi- | Pending oe Fiscal year Com- Pending 
nated June 30 H | menced nated 





senlis 71 
9 7 
54 75 
60 ‘ 128 | 
39 | amen ne 128 
- ss an 

i aad 147 





TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


ae and rent control cases are in poreenaee 1] 


tt 
1] 
i] 
} 
1 


Fiscal year Commenced Termi- | Pending 


| } 
Fiscal year Commenced | Termi- | Pending 
nated | June 30 | | 


| nated June 30 


| } 
77 | 60 | 7 G4U 2 (18) | 136 | 
100 | 82 | 46 | 9: 52 (5) | 170 | 
89 §©(1)} 82 | 53 || 198 3 (1)| 129 
167 (LI) } 96 | 124 }] 1952._...---- (18) | 110 
242 8 (96) 225 | 1GLCM TGR... tence (6) | 75 | 
279 (201)| 309 111 || 19% ‘ | 149 | 
141 (72)| 172 80 || 195% 107 
89 (13) 108 | On tr Sees. no | 176 
| t} | 


j 
_| 
ye 
1] 


} 
| 
| 
| 
| 
} 
} 


LERERSRS 


| 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns} 


Fiscal year Com- | Termi- | Pending Fiscal year Com- Termi- | Pending 
menced | nated | June 30 menced nated | June 30 


| 1} 
1941__ 275 | 279 | 22 || 1949__- 73 | 150 | 44 
1942 273 | 267 28 || 1950 262 262 | 42 
1943_. cael 239 | 215 52 || 1951 180 194 25 
1944... 288 | 287 | 53 || 1952. 249 231 | 44 
1945... 279 | 295 | 37 || 1953 248 | 254 27 
1946 231 | 218 | 50 || 1954 223 234 | 17 
1947. 195 | 209 | 33 || 1955 246 230 | 26 
1948 _. | 170 | 170 | 28 || 1956 205 198 rt o4 
J 


| 


i Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a rel atively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


93948— 57 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 
immigration)? 


Tennessee, | National | Tennessee,! National | Tennessee,| National 
western average ! western average ! western average 1 





1 218 164 141 82 275 153 
1 203 168 103 77 273 161 
1 131 158 42 58 239 174 
1 205 169 38 56 288 184 
1 281 295 39 57 279 176 
1 342 321 63 70 231 142 
1 241 271 100 109 195 134 
1 197 205 108 117 70 123 
1 192 238 71 121 173 123 
1 231 222 79 113 262 116 
1 209 204 75 lll 180 106 
1 240 236 128 126 249 112 
1 212 261 128 146 248 114 
1 263 210 127 127 221 103 
1 246 212 132 126 246 104 
1 329 225 147 135 205 | 102 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 


| 





| 
Median interval in | Median interval in 





months from filing months from issue to 
Number of to disposition trial 
Fiscal year cases tried 
Tennessee, | National | Tennessee, | National 
western median western | median 
5 saraeiensin ae 5.3 
28 5.9 8.9 1.3 5.0 
31 4.3 9.0 3.1 5.1 
44 6.7 9.9 3.8 | 5.8 
37 5.3 10.4 3.0 | 5.9 
43 5.8 11.2 3.3 | 6.7 
28 5.9 12.2 4.1 7.3 
30 4.6 12.1 3.3 7.0 
43 4.6 12.4 3.0 7.4 
41 5.1 13.5 3.4 8.1 
45 5.9 14.6 4.1 9.1 
38 5.1 15.4 3.5 10.3 











1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


Tennessee 86 districts 





Civil cases: 
225 
United States cases 90 
Private cases 135 


United States cases: 
United States plaintiff. 


“1 
w 


Land condemnation 

Fair Labor Standards Act 
Other enforeement. suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties 
Negotiable instruments 


0 RE ER on bo ve 82 82 


Other United States plaintiff. _._............-.---.----- 
United States defendant 


- 
i] 


Enigin Federal agencies. - --_-_---- 
Habeas corpus 

Tort Claims Act__.......-- 
STINE, < ndeneunitainn a 
Other United States defendant - - 


Cor wo 


Private cases: 
Federal question - - -_- 


& 


Copyright 

Employers’ Liability Act 

Fair Labor Standards Act 

Habeas corpuS-...........-.--.--- Stas tebe aagee a 
Jones Act_..._- 
Miller Act 
Patent - 
Other Federal question 





~ 
= NOnowrq-~ 


Real property 

Personal injury (motor vehicle) 
Personal injury (other) 

Other diversity 


15 
16 
3 
33 
17 
5 


— 


Criminal cases (less immigration)..............-..--.--.-- shiaheal Gittis w Wekliide <ibind id 


TABLE 6.—Civil and criminal trials commenced 


BY FISCAL YEAR 
Civil 


Total Nonjury 


BNBBae 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


























Total trials | Civil | Criminal 
Number of oe ae 
Fiseal year judgeships 

Tennessee,| National | Tennessee,| National | Tennessee,| National 

western average ! western average ! western average ! 
Be inspiceihcncnicicie ae 1 44 39 | 26 28 18 ll 
i adtidpsaranichate 1 37 40 30 27 7 13 
taadadamesdese 1 7 44 41 29 29 15 
ease dined Aanes 1 70 40 41 25 29 15 
Si nsiccneukhidneS 1 79 41 52 26 27 15 

llirnentessougrindnese 1 60 43 42 29 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending per aa on June 30, 1956 





Cases pending per | Cases pending per 
| judgeship judgeship 


Nature of suit Nature of suit 


| Tennes- | National 















































see, ‘average | | see, average 
| western | Western | 
oo ~ | | aS = 
} | 
Total civil cases. ...._.- 110 236 1 Federal question. __._- oN 16 | 44 
a ———— i] a pened 
United States civil cases_...--| 44 7 | Antitrust............- er ya | 2 
Private civil cases_.___...- 4] 66 162 || a ey 1| 1 
United States plaintiff___.____ 36 46 || Federal Employers’ Lia- | 
Land condemnation - 8 14 |} BED BBs coin cokeronison lierbon as ; s 
Antitrust _- ak y 2 ss Jones Act_....- Catal 4} 16 
Other enforcement suits 1 5 Patent --._-.- -| 1 | 5 
Forfeitures and penalties. 4 4 Other Federal quest ion__.} 10 | li 
Negotiable instruments. --| 12 | 8 || | | 
Other contracts-..-_-.-.-.| 6 | 9 Diversity of citizenship-...-_. | 49 | 98 
Other United States | wa 
SEIS 40s-.---.--. 3 7 ||‘ Insuranee..........-.---. | ea ateal i 
—=_—= } Other contracts-.-..- 13 | 20 
United States defendant __.___ 8 27 || eee ee 3 
| Personal injury aaiaeedl 
Tort Claims Act.......... 1 7 || acai at ies 21 | 34 
Personal injury (other). -- 11 | 21 
Tem eults... 44. .........~-i. 5 8 || Other diversity--......... : 4 | 9 
Other United States de- | je 
SI asain imrenaeses) 2 | | __ ae ae dei 1 | 20 
I 1 | ' 
AGE 
| Age of civil cases pending 
Total | | SeeSLY OF rece ain oe 
Jurisdiction pend- | Less 6 5 years 
ing | than |months} 1to2 | 2to3 | 3to4 | 4to5 | and 
6 to 1 years | years | years | years { over 
mentha year 
me ® / a ee. | rr 
Total civil cases.............-.| 110 | 2 6 2 | 2 | 1 | 4 
United-States civil... “}--\}—--4] aff a) ech fensinsll 
United States plaintiff_________-- 36 a 4| 1 | 1 | 4 
United States defendant... -_| 8 5 | 3 | = os 
Private civilj + .........4...-.-- L 66 i si? 3} (3 B ecco crdeawe te 
eo i eo oe | a RE 
Federal question. ._._. f_.......]] © 13 | si... ceive bdesnciccal we. 
Diversity........_- ndilbniisiedatientla | 49 | 39 | 5] 2 2) 1 | niles 
a 1 S ivendices esti |--------| wal | 
| | | | 
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Unitep States District Court, 
Mippie District or TENNESSEE, 
U. 8S, Court Hovss, 
Nashville, Tenn., February 14, 1957. 
Hon. JAmes O. Easrbanp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 


Dear SENATOR EastiLanp: I am advised by the Administrative Office of the 
United States Courts that your committee will hold hearings on February 20 and 
21 on the judgeship bills which have been introduced in this session of Congress. 
It. was suggested that I write you in regard to the needs of the middle district of 
Tennessee, being one of the districts for which the Judicial Conference of the 
Unired States has made a recommendation for an additional judgeship. 

The Administrative Office has furnished me with.a copy of its detailed report 
with reference to the judicial business of {he three Tennessee districts. Doubtless 
the report will be in the hands of your committee and it is not necessary for me 
to discuss the figures in detail. 

However, I should like to call your attention to the statement made on page 4 
of the report that the middle district of Tennessee “has the largest number of 
land condemnation cases which are not adequately reflected in the statistics 
because one such case often includes many separate tracts.’ 

Further, on page 5 of the report, it is stated that in the middle district of 
Tennessee ‘“‘on December 1, 1956, there were about 130 land condemnation cases 
pending in the district involving over 400 separate parcels of land * * *”’ 

Thus, while the statistics reflect 130 land condemnation cases, the actual work 
load is more accurately reflected by the more than 400 separate parcels of land 
involved. This, of course, is true because each parcel normally requires a separate 
trial—in the vast majority of cases a separate trial before a jury. 

In addition to the present heavy burden of land cases there is every prospect 
that there will be a substantial increase in this type of case in the near future. 
For example, the United States attorney for this district advises me that he has 
received information from the office of the district engineer, Nashville, Tenn., 
that he estimates land condemnation cases will be filed in 1957 and early 1958 
in this district, in connection with the Barkley Dam project on the lower Cumber- 
land River, involving 330 separate parcels. From the same source it is estimated 
that similar actions will be filed in our district in connection with the Sewart 
Air Foree Base involving 65 separate parcels. It is, therefore, reasonable to 
expect that land actions will be filed in the near future involving 395 pareels, 
which means in reality 395 separate cases as far as trial time is concerned. 

Since the burden of judicial work in this district is considerably heavier when 
land condemnation tracts or parcels are treated as separate actions than the fig- 
ures would otherwise indicate, it is respectfully submitted that serious thought 
should be given to providing an additional permanent judgeship for middle 
Tennessee. The need for two permanent judges was recognized by the Judicial 
Conference of the United States when it recommended, before the death of Judge 
Davies, that the temporary judgeship in that district be made permanent. 

In addition to holding court in Nashville, the judge in this district is also 
required to hold court 2 terms each year in Columbia and 2 terms each year in 
Cookeville. Both courts together require approximately 24 months’ time out 
of the year. 

Another factor of importance, as the Administrative Office report recognizes, 
is that most of the income tax refund suits are filed in the middle district due 
to the location of the Office of the Director of Internal Revenue Service in Nash- 
ville; and I might add that the same situation exists with reference to eriminal 
prosecutions under the income tax laws. Normally, cases of this character, both 
civil and criminal, are more time consuming than the ordinary action because of 
the detailed proof required and the intricacy of the questions involved. 

I know that your committee will give careful thought to the entire situation in 
Tennessee, and if there is any way that I can be of any help to the committee 
I shall be glad to do so. 

With highest regards, I am, 

Respectfully yours, 
WiLuiAM E. MILuer, 
United States District Judge. 


Copy to: Mr. Will Shafroth, Chief of the Division of Procedural Studies and 
Statistics, Administrative Office of the United States Courts, Washington, D. C. 
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Jack NORMAN, 


Nashville, Tenn., March 8, 1957. 
Hon. James EastTLanp, 


United States Senator, 
Senate Office Building, Washington, D. C. 


Dear Srr: Enclosed please find a copy of a letter I have this day addressed 
to Judge Charles C. Simons, Chief Judge of the United States Court of Appeals 
at Cincinnati, Ohio, with reference to the matter of an additional permanent 
judgeship for the United States District Court for the Middle District of Tennessee. 

Respectfully yours, 


Jack NORMAN. 


March 7, 1957. 


Re workload of the United States District Court for the Middle District of 

Tennessee. 

Hon. CuHares C. Srmons, 
Chief Judge, United States Court of Appeals, Sixth Circuit, 
Cincinnati, Ohio. 

Dear JupcE Stmons: Supplementing information which has been furnished you 
in this matter, I wish to advise as follows: 

As you well know, a temporary judgeship in the middle district of Tennessee, 
which was established by the act of February 10, 1954, expired recently with the 
death of Judge Elmer Davies in January 1957. This left Judge William E. Miller 
as the only judge in the middle district holding court at Nashville, Columbia and 
Cookeville, Tenn. 

Shortly thereafter a resolution was passed by the board of directors of the Nash- 
ville Bar Association whereby they asserted, on behalf of the lawyers of Nash- 
ville, their strong belief in the immediate and continuing necessity for the services 
of an additional judge to serve the United States District Court for the Midlde 
District of Tennessee. Pursuant to this resolution, Mr. Harlan Dodson, president 
of the Nashville Bar Association, appointed a committee, consisting of Jack 
Norman, John Hooker, Cecil Sims, Lewis Pope, and George Armistead, to apprise 
the proper person or persons with such facts and statistics as would show the neces- 
sity for the creation of this additional judgeship for the United States District 
Court for the Middle District of Tennessee. 

This letter is being written by this committee and signed on its behalf by its 
chairman, so that you may see the situation in the middle district of Tennessee, 
which, to be frank about it, is causing Judge Miller to work both day and night in 
order to try to rectify the situation. We believe it is impossible for one man to do 
it. 

As we understand, the Middle District of Tennessee is one of the districts for 
which the Judicial Conference of the United States has made a recommendation 
for an additional judgeship. 

The Administrative Office made a detailed report, a copy of which this com- 
mittee has seen, with reference to the judicial business of the three Tennessee 
districts. On page 4 of that report, there is a statement that the Middle District 
of Tennessee ‘‘has the largest number of land condemnation cases which are not 
adequately reflected in the statistics because one such case often includes many 
separate tracts.” 

On page 5 of the report, it is further stated that in the Middle District of 
Tennessee ‘“‘on December 1, 1956, there were about 130 land condemnation cases 
aw in the district, involving over 400 separate parcels of land * * *.” 

hus, while the statistics reflect 130 land condemnation cases, the actual workload 
is not accurately reflected by the more than 400 separate parcels of land involved. 
This is true because each parcel normally requires a separate trial and in the vast 
majority of cases, a separate trial before a jury. 

In addition to the present heavy burden of land cases, there is every prospect 
that there will be a substantial increase in this type of case in the near future. 
The United States attorney for this district advises us that he has received in- 
formation from the office of the district engineer, Nashville, Tenn., that he esti- 
mates land condemnation cases will be filed in 1957 and early 1958 in this district 
in connection with the Barkley Dam project on the lower Cumberland River, 
involving 330 separate parcels which, as you know, would probably require 330 
separate trials. From the same source, it is estimated that similar actions will 
be filed in this district in connection with the Sewart Air Force Base, involving 65 
separate parcels. 
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It is, therefore, reasonable to expect that land actions will be filed in the near 
future in this district involving 395 parcels, which means in reality 395 separate 
cases, as far as trial time is concerned. 

Since the burden of judicial work in this district is considerably heavier when 
land condemnation tracts or parcels are treated as separate actions than the 
figures would otherwise indicate, it is respectfully submitted that serious thought 
should ‘be given to providing an additional permanent judgeship for middle 
Tennessee. The need for two permanent judges was recognized by the Judicial 
Conference of the United States when it recommended, before the death of 
Judge Davies, that the temporary judgeship in that district be made permanent, 

We further call to your attention the fact that in addition to holding court in 
Nashville, Tenn., the judge in this district is also required to hold court 2 terms 
each year in Columbia, Tenn., and 2 terms each year in Cookeville, Tenn. Both 
courts together require approximately 24 months’ time out of the year. 

Another factor of importance, as the Administrative Office report recognizes, 
is that most of the income-tax refund suits are filed in the middle district, due to 
the location of the office of the director of Internal Revenue Service in Nashville. 
We would show that this same situation exists with reference to criminal prosecu- 
tions under the income tax laws. Generally speaking, cases of this character, 
whether civil or criminal, are more time-consuming than the ordinary case, be- 
cause the proof required is very detailed and the questions involved are quite 
intricate. 

In addition to the above, we are experiencing a continuous increase in the trial 
of tort cases in our Federal court here. More are being brought in the Federal 
court originally, and more are being removed from our State courts to the Federal 
court. 

We have never seen a judge work harder or more efficiently than Judge Miller, 
but there is a limit to what any judge can do. We most respectfully submit this 
report, because we know that an additional judge for the Middle District of 
Tennessee is urgently needed. By this we mean a permanent judge, not a roving 
judge. The work is here and it is increasing. 

Respectfully, 


Jack Norman, Chairman. 


TEXAS 


Tue Jupici1aL BusINESss OF THE UNITED States District Court FOR THE 
NorRTHERN District or TEXAS 


At present there are three judgeships in the Northern District of Texas. The 
Judicial Code of 1911 provided for one judgeship, a second was authorized as 
temporary by the act of February 26, 1919 (40 Stat. 1183), and a third as tem- 
porary by the act of September 14, 1922 (42 Stat. 837). Both of these temporary 
positions were made permanent by the act of August 19, 1935 (49 Stat. 659). 

There are seven places of holding court. Chief Judge T. Whifield Davidson 
holds court in Dallas; Judge Joe B. Dooley divides his time between Amarillo, 
Lubbock, and Wichita Falls; and Judge Joe Ewing Estes handles the dockets in 
Fort Worth, Abilene and San Angelo. Judge Atwell, who retired on December 
31, 1954, has been assigned the nonjury civil docket in Dallas. 

The civil caseload in this district has been extremely heavy since 1945. In 
the fiscal year 1956 the caseload per judge rose to 549 or almost 2% times the na- 
tional average. The 1,646 cases filed represented the greatest number com- 
menced in any recent year in this district. Terminations reached 1,665, also a 
new high, and kept pace with the filings. The backlog was reduced by 19 cases 
to 561. 

The civil caseload per judgeship is compared with the national average in the 
following table, together with a comparison of the private civil caseload which 
represents the more time-consuming litigation. 
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Cases filed per judgeship (3 judgeships) 


Total civil Private civil 


National Texas, National 
average northern average 


295 105 
321 132 
271 160 
205 172 
238 193 
222 213 
204 282 
236 292 | 
261 326 

210 348 | 
212 385 126 
225 397 135 











Private civil litigation in the district has increased consistently since 1945. In 
the fiscal year 1956 private cases accounted for almost three-fourths of the civil 
cases commenced. Included in the private civil caseload of 397 cases per judge 
were 248 cases involving insurance contracts filed under the diversity-of-citizen- 
ship jurisdiction. Ninety-five percent of these cases were workmen’s compensa- 
tion cases. As a result of a State statute allowing suit to be brought directly 
against an insurance company, many of these cases meet the jurisdictional require- 
ments for diversity of citizenship and are filed in the United States courts or re- 
moved thereto. A large percentage of them are tried. The following table sets 
forth the number of eases filed per judgeship in the fiscal year 1956 for the major 
categories of suit in this district as compared with the national average. 


Cases commenced, fiscal year 1956 


Texas, National 
northern average 


Total civil cases . 549 


151 
397 


United States cases_._._....._______- 
Private cases 


en CO Ee te alt es ee 122 
Negotiable instruments_________._____.- ait ; os 45 
Other contracts 54 

United States defendant............_- 29 | 
Tax suits . 18 

Fe ett eter Are 39 
Employers’ Liability Act_.......__._...._-- Me ieee s ll 
ee AGG Siiic) dé el. ol. bees 14 

Diversity of citizenship Ne ae ee ae 359 
Insurance ! eld dctee edie. Midd csdg pai 248 
Speer a as ee, te Oe es te ee 35 | 











1 Includes workmen’s compensation cases. 


Despite the volume of work, the judges have been able to maintain the dockets 
in a reasonably good condition. The median time intervals have remained very 
much below the national medians. The fiscal year 1956 medians of 5.5 months 
from filing to disposition and 3.7 months from issue to trial are only slightly over 
those for the fiscal year 1955. The medians for the last 5 years are as follows: 





Filing to disposition Issue to trial 
Fiscal year ; arr 


Texas, National Texas, National 
northern median northern median 





ADDITIONAL CIRCUIT AND. DISTRICT JUDGES 601 


With this excellent history of prompt disposition of business extending back 
over many years, it may be asked what the need is for creating an additional 
judgeship. The extraordinary record which has been maintained in the face of 
dockets far heavier than average has only been possible through the constant 
hard work of the judges and the unusual output of Judge Atwell, now retired, 
who continues to devote himself to the work of the court at the age of 87, and 
who still considers an additional judgeship for the district unnecessary. Other 
judges of the court have indicated support for the recommendation for an addi- 
tional judgeship which has been endorsed by the Judicial Conference of the 
United States on the recommendation of Chief Judge Joseph C. Hutcheson, Jr., 
of the fifth circuit. 

The trial work in this district is twice the national average per judgeship. In 
the 1956 fiscal year 259 trials were commenced, distributed as follows: 91 civil 
nonjury; 136 civil jury; and 32 criminal jury. Of the 86 districts having solely 
Federal jurisdiction, only the southern district of New York and the eastern 
district of Pennsylvania held more civil jury trials during the fiseal year 1956. 

In addition to the heavy load of civil cases, the district has an average volume 
of criminal cases. During the fiseal year 1956 there were 109 criminal cases 
filed per judgeship compared to the national average of 102, excluding illegal- 
immigration eases from both figures. The criminal dockets are current. 

The population of this district increased about 25 percent between 1940 and 
1950. it is larger than that of the southern district. of Texas which has 4 judges. 
A large industrial and commercial expansion has accompanied the population 
inerease with all indications-that the judicial business will continue to grow. 

Complete statistical tables are attached, showing the civil and criminal activity 
in this district and comparing it with the corresponding average for the 86 dis- 
tricts for a number of years. 

Respectfully submitted. 

Tom L. LAMBERT, 


Attorney, Division of Procedural Studies and Statistics. 
JANUARY 18, 1957. 


Nortsern District or Texas 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 











| 
Fiscal year Com- Termi- | Pending | Fiscal year | Com- | Termi- | Pending 
|} menced | nated | June 30 || menced | nated | June 30 
| | | | 
H | ig 
513 | 226 || 1940.........2.- 1,253 | 1,261 441 
556 | 244 Retire rccccs 860 972 329 
473 255 inate ksetietanirnsin | 1, 093 | 970 452 
528 | 229 | ketene 1, 181 1, 201 432 
1, 208 | 454 _ Se ieee | 1, 292 | 1, 220 504 
1, 155 | 468 i) 1064... J2n------ 1, 309 1, 306 | 507 
897 612 eS Se | 1, 473 1, 400 580 
1, 102 | 1, 665 | 561 
! 


449 BOGS... junpgoen<a 1, 646 





PRIVATE CIVIL CASES 





11 


Com- | Termi- Pending || Fiscal year | Com- Termi- 




















l 
Fiscal year | Pending 
| menced | nated June 30 || | menced | nated | June 30 
— a tal — \— 
Oe eos. Ai | 373 367 162 || 1949... 580 612 209 
BE shucomddt 411 406 Ss ch sosere ae 638 622 225 
WEB ect eonewant 256 300 | 123 | Sa tninrveciinaelewn 846 752 319 
BOI ae lis 206 | 224 ntact 877 926 270 
Siero sna oaae 314 271 148 || 1953.7 978 914 334 
SOE... oee aoe 395 345 | en oe 1, 044 1, 016 362 
TOME ocsanktd 481 476 fg tile 1, 155 1, 122 395 
| 1956... Sl 1,192} 1,156 431 


| eeipteiee etary 516 478 | 241 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses J 









Fiscal year | Commenced | Termi- | Pending Fiscal year | Commenced | Termi- || Pending 
nated June 30 nated : 


idiot 4 1956_........- 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and ‘“Terminated” columns] 












Fiscal year Com- Termi- | Pending Fiseal year Com- Termi- 
menced nated June 30 menced nated 







See ele | 6 le: 2 ne 443 
BE eecencociun 607 576 SOD Sh PL oe caccons 529 531 112 
Wee... ssh s 293 74 Be CE neercnppnebe 502 538 91 
TOE 6wsheciepee< 358 382 56 |} 1955..........-..- 367 409 55 
alld betas Pea 319 365 TT Mate tasecapnes 329 335 56 






1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they uired on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 








TaBLE 3.—Cases commenced per judgeship 










Total civil cases Private civil cases Criminal cases (less 
immigration)! 
Fiscal year Number of a te RE eral Re ee te A bell coniets Leccctcedled OP 
judgeships 
Texas, National Texas, National Texas, National 




























northern average ? northern average ? northern average ? 
3 143 153 
3 191 168 137 77 122 161 
3 161 158 85 58 110 174 
3 167 169 69 56 195 184 
3 478 295 105 7 202 176 
3 390 321 132 70 98 | 142 
3 347 271 160 109 119 134 
3 313 205 172 117 106 123 
3 418 238 193 121 122 123 
3 287 222 213 113 120 116 
3 364 204 282 lll 142 106 
3 394 236 292 126 157 112 
3 431 261 326 146 166 114 
3 436 210 348 127 164 103 
3 491 212 385 126 lll 104 
3 549 225 397 135 109 102 


1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TasBLe 4.—Time elapsing in civil cases tried ' 


Median interval in | Median interval in 
months from filing months from issue to 
Number of to disposition trial 
cases tried 


Texas, National Texas, National 
northern median northern median 


128 
144 
207 
283 
244 
173 
169 
178 
179 
183 
201 


o> > Pe PP OU 
Ir DWAGMoOwDwNNrsT 
PROAhHKNWNFOCODO 
SOW eR BRR I ONr 

DOIN nN 
OH POWNODRKOW 


_ 
id 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


| 
Texas, 86 districts 
northern | 


| 


j 
Civil cases: 
Total cases - -- 


United States cases_........-.--- eadass Seckliaidbtawvakeuseas cue 
Private cases. - 


United States cases: 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits 

Food and Drug Act 

Liquor laws. --..--- 

Other forfeitures and penalties 

Negotiable instruments 

Other contracts........--... Sian a sanity ache ate ie eae Tamme 
Other United States plaintiff 





P 
Crist bo Ore 


United States defendant 


ie: 


Enjoin Federal agencies... ..................---.- Stk eaeskon 
ED ANID, ch chancientbtin Meigen ttiteiehchcgmnebonnpanuna+ A 
Tort Claims Act 

Tax suits___- idainaaabinn iiihitiaiinatcciateedl 

Other United States defendant.-....____- 


Private cases: 

Federal question -- - - -- 
Copyright. _-. 1 ai eens 
Employers’ Liability Act 

Fair Labor Standards Act_-_-_._- 
Habeas corpus 


Miller Act 
Patent 
Other Federal question__.......--. i NN “ 


Diversity of citizenship 


Insurance 

TR nid on ttonnahcaaehepoiasawauiiding ean eaieouaes e. 
Real property 

Personal injury (motor vehicle) 

Personal injury (other) 

Other diversity 


Admiralty 


aoe oa bhatt a a asia 


Criminal cases (less immigration) 
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TaBLeE 6.—Civil and criminal trials commenced 


BY FISCAL YEAR 



























































































Total trials Civil Criminal 
Fiscal year com- carers oe ode eon ire 
menced 
Total Nonjury | Jury | Total Nonjury | Jury 
a da 212 179 7 107 33 | 8 | 25 
PE  ccncuniiemabalbied 229 191 | 82 109 38 5 | 33 
Monn 5 252 208 | 7 121 44 | 8 36 
I cccccicteuicingicetiod 261 188 63 125 | 73 | 18 55 
Rea 231 190 56 134 | 41 | 3 38 
Ee iinet 259 227 91 136 | Oe Bs ediiiaoccaee 32 
! 
PER JUDGESHIP 
| Total trials | Civil Criminal 
| Number of |____ SO fnnne enn =n earns Es Soe aa e aes = Sie 
Fiscal year judgeships | i | 
| "Texas, National | Texas, | National | Texas, National 
| northern _average | northern | average ! northern | average ! 
; } j 
ORs 5 0) aid | 3 | 71 39 | 60 | 28 | 11 | 11 
SI exaae-Perantiue cesar 3 7 40 | 64 | 27 | 13 | 13 
Wee ue 3 | 84 | 44 | 69 | 29 15 15 
1054. ot 3 | 87 40 63 | 25 24 15 
ade elie 3 | 77 | 41 | 63 | 26 | 14 | 15 
1956... = 3 | 86 43 | 76 | 29 | 11 | 14 
| 
1 This column includes &6 districts. 
TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 
| "W ' 
Cases pending per | Cases pending per 
judgeship | judgeship 
Nature of suit Sere a ae Nature of suit pee | SEES 
1 i} | 
Texas, National || Texas, National 
| northern | | average | | northern | average 
—— S fe T oaahiee eee [oseeere ee ee —aeee PrRNerTrnP aye — mane. 
Total civil 1 187 236 || Federal question. ........-..- 20 | 44 
—_—$$—<—_ | —__—__ | bathed aemeeneneessases 
United States civil cases..__.- | 43 | 5 kee a ee, 1 | 2 
Private civil cases. ...._.....- 144 | 162 | Copyright. onan as 1 
peer —ieeaeee || eral Employers’ Lia- | 
United States plaintiff._..____} 25 46 || eee, ye a - 3 8 
— ———— || OU I Foe cc ainced en anata 16 
Land condemnation --_-_-_) 8 14 |) DE Mice. cnsendursool 2 | 5 
ich anahoneenn na Re deicmeceaeatieenheae ae } Other Federal question... 14 11 
Other enforcement at 1 5 || eS 
Forfeitures and penalties_}_...._.--- 4 || Diversity of citizenship....__.| 124 | 98 
Negotiable instruments --- 6 | 8 |) A nee 
Other contracts...._.....- 8 9 || Insurance. .-..-..------ ; 77 il 
Other United States |} Other contracts_..__._.._. 15 20 
eh cantteiosdnconed 2 7 |i Real property. .-.......-- 6 3 
—S> | = || Personal injury (motor 
United States defendant__-_-__. 18 27 || ee eae 13 34 
(ae Personal injury (other) _ -- 9 | 21 
Tort Claims Act-.........- | 1 7 Other diversity..........- 4) 9 
ered 12 | 8 || a 
Other United States de- | || Admiralty... _ oes pee Te 
fendant..........--...-- 5 | 13 || | 
i i 
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Tas Le 7.—Civil cases pending on June 30, 1956—Continued 



















































































AGE 
Age of civil cases pending 
eee Total | e 
Jurisdiction pend- | Less 6 5 years 
ing than |months| 1to2 | 2to3 | 3to4 | 4to5 and 
6 tol years | years | years | years | over 
months! year 
_ ene } } 
Total civil cases. ..--.........- 561 433 58 39 9 5 4 13 
: | = = = — See i 
United States civil. .......--.--..-.-- 130 67 20 22 4 1 4 12 
United States plaintiff........__- | iet-- 8 4} 13] beeen 3 | 12 
United States defendant... .-..-. 54 34 | 6 9 3 | 1 E Towaeoasss 
eS ee ee 431| 366| 38 17 5 Glicain 1 
Federal question - - -- -- ih 60 48 4 5 1 Te aaa ola ohn 
PUN OROUE Sas0utins 5 tapo pn ok dade se 371 318 34 12 i Se Eakwwee 1 
Admiralty_.......-..-. de om abc LEaRin tend ShSES Masa ss 6 OO ie Re i. 
I 


THE JupICcIAL BuUsINESS OF THE UNITED States District Court FOR THE 
SouTHERN District or TrExas 


There are 6 places of holding court in the southern district of Texas and 4 
judgeships. Three judges reside at Houston and handle the business there and 
also the cases in Galveston and Victoria. The other judge lives in Corpus Christi 
and takes care of the dockets at Brownsville and Laredo as well. 

The caseload in this district is heavy. During the last 16 years the average 
number of civil cases filed per judgeship has been consistently above the national 
average, In the fiscal year 1949 the civil caseload was 150 percent greater than 
the national average but the creation of 2 additional judgeships in 1950 lowered 
this burden to a point where it was only 22 percent above the national average. 
The civil caseload has continued to grow and the filings for the fiscal year 1956 
averaged 338 per judgeship edtiparst with 225 per judgeship nationally. 

The private civil cases account for 78 percent of the caseload. Their importance 
in this district is shown by the following figures; 


Civil cases commenced, fiscal year 1956 





Cases commenced per 


| Totaleases | judgeship 











| 
| commenced, Peis bolas si 
| Texas, | 
| southern Texas, 86 districts 
southern 
Se eS - _ ale cilia POL Ru 2 tes 
| 
NE ET ROE « «inne saa nankeens wcemmmioancdeaes dl 1, 352 | 338 | 225 
a i cea 293 73°} 90 
Private cases. -.......-.. 


a Re earl 1, 059 | 265 135 


As will be seen from the detailed analysis in table 5, insurance contract cases 
brought under the diversity of citizenship jurisdiction account for over 60 pereent 
of the private cases filed in the fiscal year 1956. These are almost all workmen’s 
compensation cases. A State statute permits suit to be brought directly against 
the insurance company and provides for a trial de novo. The result is that such 
a suit may be filed in the United States district court or removed thereto from 
the State court on the basis of diversity of citizenship when the insurance ¢om- 
pany is a foreign corporation. Due to the compensation cases the number of 
private civil cases filed per judge, 265, was almost twice the national average of 
135 private cases in 1956. 

The southern district includes almost all of the Texas seacoast and admiralty 
sases are filed in considerable numbers. In the last fiscal year 116 private 
admiralty suits were filed, or an average per judgeship of 29 compared with the 
national average of 11. 
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The judges of this district have consistently terminated a high number of cases. 
The following table compares the average number of cases closed during the 1956 
fiscal year with the average per judgeship in the 86 districts: 


Cases terminated, 1956 fiscal year 





Total cases | Terminated per judgeship 
ee 
Texas, 
southern Texas, 86 districts 
southern 








I thao llccucsh earakegnedi>aummaiiaees eieag cual 1, 517 379 247 
Weed Gast vil enees. . --.---. 2-2 cele. ae 446 112 105 


Putvate Civil o0b08...... ....-- 2-0 en nnn penne ee--- == ore 1,071 268 141 


The number of terminations exceeded the filings during the fiscal year 1956 
and as a result, the backlog of cases was reduced by 165 to 1,044. However, the 
private civil backlog showed a reduction of only 12 cases. Table 1 depicts the flow 
of all civil cases and private civil cases for the last 16 fiscal years. 

The land condemnation proceedings on the Falcon Dam project are time con- 
simung. Land condemnation cases are not comparable to other civil cases in that 
one land case may involve, and usually does, numerous tracts of land, each of which 
may require a separate trial. At the close of the fiscal year 1956 there were 16 land 
condemnation cases pending per judgeship in this district compared with the 
national average of 14. 

The backlog of cases may be described as average, except under the diversity of 
citizenship and admiralty jurisdictions. The number of these cases which are 
pending is far above the national average as shown in table 7. 

The median time intervals from filing to disposition and from issue to trial for 
cases tried have remained slightly below the national median for the last 2 years 
but have increased in 1956. The median from filing to disposition rose from 
10.6 months in 1955 to 13.2 months in 1956. The median from issue to trial 
re <r from 7.6 months in 1955 to 9.2 in 1956. Further details are given in 
table 4. 

The trial work in the district is burdensome. In the fiscal year 1956 a total of 
254 trials were commenced, 159 civil and 95 criminal. A comparison with the 
national average follows: 


Trials per judgeship, 1956 fiscal year 
Total trials: 


Et eee cece. Ln. 2s mete Solve Fle —_ 

SN nc men omc eae eweeccteeus 43 
Civil trials: 

NESS SERGE res Se See ORS Ce he ee 40 

I el ameaviow aw 29 
Criminal trials: 

SEES aang a J TIES pti a6 peg U7 4-7 Lt aga ea 24 

50. oil cache asian btanmare paws anereowe cite hala 14 


The criminal caseload has decreased sharply in the last 6 years as a result of a 
decline in immigration eases. In 1951, immigration cases filed amounted to 7,813, 
compared with 691 in 1956. Without the immigration cases the criminal case- 
load per judgeship for the district in 1956 was 117 compared with the national 
average of 102 criminal cases. Criminal filings have been heavy in narcotics 
offenses and also fraud and theft cases, especially those involving housing frauds. 
The pending criminal caseload at the end of the fiscal year 1956 remained about 
the same as the year previous. 

The growth of the area encompassed by the southern district of Texas has been 
tremendous. From 1940 to 1950 the population increased 33.9 percent. This 
increase has continued. The Houston metropolitan area, described as Harris 
County, showed an increase from 806,701 in 1950 to 1,077,000 in 1956. By 1975 
the population is expected to reach 2,308,000. Business activity has grown as 
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well, with many industries expanding in the area. The following list shows the 
increases over the last decade: 

Percent 
Bank clearings 166 
Bank debits to individual accounts 178 
Population 69 
Postal receipts 155 
Nonresidential electric current consumption 254 
Nonresidential natural-gas consumption 130 
Telephones in service 127 
Building permits 170 
Residential unit completions 50 
SeGey. Venues TeGigeraeens..5 oo). - eam tie oe - Aaa ~ do - - - gee 146 
Labor force 
Employment 
Unemployment down by 44 percent. 


Industrial and commercial expansion is planned to exceed $350 million in 1957. 

The port of Houston has shown an increase in tonnage of 37 percent in the last 
decade. Present plans call for expenditures of 10 to 11 million dollars on expan- 
sions and improvements. The port is outranked in tonnage only by New York, 
Philadelphia, and New Orleans. Present plans will increase the tonnage by an 
even greater percent. 

Other areas of the southern district have shown tremendous gains, percentage- 
wise, and must not be overlooked. The gulf coast area has become much more 
highly industrialized, promising a steady increase in population and shipping. 
The increase in court business can be expected to continue. The entire district 
is growing and more time must be spent in places of holding court other than 
Houston, leaving less time for the Houston dockets. 

In September 1956, the Judicial Conference of the United States recommended 
the creation of an additional judgeship in the southern district of Texas. 


Complete statistical tables showing the judicial business of the district are 
attached. 


Respectfully submitted. 
Tom L. LAMBERT 


Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts, 


Fepruary 1, 1957. 
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SouTHERN District or Texas 


TABLE 1,—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


Fiscal year | Commenced | Termi- | Pending i Commenced | Termi- | Pending 
nated June 30 nated June 30 
meni ssentipnesiadesenndatianl site 

‘ 426 | ie eo 1,315 
ictal 448 ; coated 7 é 
379 


PRIVATE CIVIL CASES 





menced | nated | June 30 || | menced nated | June 30 





| p | Puy 
Com- | Termi- | Pending | Fiscal year Com- | Termi- | Pending 
bo 22 
| } } 
253 267 } 147 | 


728 570 | 566 
301 | 305 143 


792 815 543 


3ll 271 | 205 | 


| ROSS. iio) te cucsl 806 4 558 
387 312 | 280 
| 
} 


a 949 | 5 748 
455 | 487 | 248 || 1954......_._- 1,111 805 
500 | 398 ee 950 | 848 
576 | 518 | 408 |}; 1966......-......- 1, 059 | 7 836 


| 


| | 
213 | 191 165 |}1051............ 719 | 472 
i 
i 
| 








E 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending ai the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control eases are in parentheses '} 





SS eee Se eee ee eee a : uae 
Fiscal year | Commenced | Termi- | Pending || Fiscal year Commenced | Termi- | Pending 
| nated June 30 | | nated | June 30 


159 | 70 || 1949._..___. 82 (218)| 355 | 749 
143 | 134 || 1950.__- 295 (25) 515 | 529 
188 259 || 1951_- 5  (0)| 205 | 509 
275 262 || 1952... 367. (8) 255 | 621 
338 339 || 1953_..__- ‘ 3) | 30! 607 
302 374 || 1954 3 31! 326 
408 502 || 1955_____- 26 23: 361 
415 622 || 1956_.........| 29: 5 208 


| 
CRIMINAL CASES 2 
{Cases transferred are not included in ““Commenced” and ‘‘Terminated” columns] 


Fiscal year Commenced | Termi- | Pending Fiseal year Commenced Termi- | Pending 
June 30 || nated | June 30 


777 56 || 1949 Seed a (1, 823) 2, 270 89 
1, 054 588) | 919 | 191 |} 1950__- at 2, (2, 350) 2, 489 411 
1 643 » ) 1, 608 | 226 |} 1951___.- -.| 8,3 (7, 813) , 08 | 241 
2, 168 771) | 2, 092 | 302 || 1952..........| 6,464 (5,901) 5, 468 237 
2,668 (2, ] 2, 897 73 1953_._. | 3,693 (3, 180)) 3, 819 | 112 
2, 256 , 755) 2, 089 240 1954.___ 5,052 (4, 677) 4, 903 258 
1, 955 © 2,117 79 || 1955..........| 2,907 (2, 468) 2, 993 | 176 
2, 099 (1, 687) | 2, 059 | 116 |] a smn) 1, 126 195 
| | I | 

1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
2 Criminal illegal immigration cases commenced are listed in parentheses for 1952 and subsequent years 
and they are included in the figure which they follow. For the years 1942 through 1951 the number of de- 
fendants, usually one per case, is shown separately. These cases are listed because they constitute a large 
proportion of the criminal cases in the district, although pleas of guilty are entered in almost all of them with 

the result that the judicial time devoted to the disposition of each case is relatively small. 
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TABLE 3.—Cases commenced per judgeship 


Fiscal year Number of 


judgeships 


Total civil cases 


Texas, 
southern 


National 
average ! 








! This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


> > ee ee oe ee oe BO DO BO BO tO tS bt to tO 


211 
254 | 
263 | 
295 
401 
396 
518 
556 
605 
272 
226 | 
263 
310 
361 
305 
338 | 


164 
168 
158 
169 
295 
321 
971 
205 
238 
222 
204 
236 
210 
212 
225 








261 | 


Private civil cases 


Texas, 


| 
| 
southern 


average 


127 | 
151 | 
107 
156 
194 
228 
250 | 
288 | 
364 
198 | 
180 
202 
237 | 
278 | 
238 | 


ORK 
“ 





National 


58 
56 
57 | 
70 | 
109 
117 
121 
113 
111 
126 
146 
127 
126 
135 


Criminal cases (less 
immigration)? 


Texas, 


| 
National 
southern av 


i erage ! 


2 
eo 


153 
161 
174 
184 
176 
142 
134 
123 
123 
116 
106 
112 
114 
103 
104 
102 


aaa 


2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 


Fiscal year 


| Number of | 
| cases tried 


66 
82 
91 
101 
161 
108 
95 
106 
119 
87 
122 


| Median interval i 
months from filin 
to disposition 


Texas, |} 


southern | median 


9. 
8. 
9. 


10. 


oes NOOK 





National 


9 | 


4.—Time elapsing in civil cases tried } 


n|M 
e | 


edian interval in 
months from issue to 
trial 


| 


Texas, 
southern 


National 
median 


| 
} 
| 
| 
} 
| 


0 | 
9} 
0 


Ge 


oH 


MIO DO NID OS? 1 
Sm DOA W Cr DAI P 
DOWN NN ror gr orn 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 


terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. ] 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 


No 


For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 


93948—537—_—40 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of sutt, fiscal year 1955 





























Texas, 86 districts 
southern | 
= oat | 

Civil cases: 
Been ee ees enpmnnnn 338 225 
On ee 2 7 90 
sR cetincstviehit it chan aekd ements dec nasecndad | 265 | 135 
United States cases: ee ee 
eeeeenees-Gemeree....... dete de ee 5 cede 56 | 73 
Land condemnation fees 1 CRE 2 | a 
Fair Labor Standards Act.......______....-......-.-.___- side 2 | 2 
eS ee ee | 1 2 
SS RT RSS > Peiepbdn EGAES winches Atencnie 4 
nek en tiansanintsdllinrnninmae wed aici 2 
Other forfeitures and penalties__.-.._......-.....- ol ay .| 4 | 5 
Negotiable instruments....._......-.....-...-----.-.-.-.--- ad] 29 | 25 
Other contracts - ; ee a 15 | 21 
Other United States ‘plaintiff. caleba hts nn ctnne delice ancaunll 3 8 
United States defendant._........__.____-- : rraw-t + | ee ” 18 
Enjoin Federal agencies. _____- a Satie hs ShRr bob aicdaiail 3) 3 
een NIU ade, soci) obi sce! wil) eit coesd Justeude aasiet 5 |} 3 
Far UII UGS S05 Se fc ols del ae ht cme hictaa | 3 4 
eI ere Mats ccnnaddibinssbGken nunsmanae itech! 5 5 
Other United States defendant -.__............-- Se i ae eee 3 | 3 
Private cases: i eho ee 
EE IN dutin a. +~ o> ctnatecs-cousdbesassbence.<sou : } 19 | 33 
ch enttlt neteiedh onmebbetnteins xirinnndinnasoe Sete di cores said 1 
Employers’ Liability Act............................-.- | 1 6 
Fair Labor Standards Act.-..............-.......-. | 1 
BoP bate concep acco eens east kee seenewsbes 7 3 
a vt leech an oo meal =6 nem nrinet onde wsipas~<<s<~ . | 3 10 
RE . . iinnsinw a4 ened’ eae icieetcaie ae 5 2 
Patent nines dint ome B --| 3 3 
Other Federal question SS Sahewae eeinsaaionsiadandarahs Letooe waa 6 | 7 
Diversity of citizenship..__..........-.......---- a a * = 27 | ie 
i hte vce Sadeting Sound buas nn Kawika ties elem oes 164 15 
NE accent Rha ath iis Mi tighinpanscudsuceacosscccenn} 14 | 16 
i AEs i ximatsbobbanavhsobdlibwnadabhunssnccons soshhu 4 | 3 
Personal injury (motor vehicle) ._............-.-....--.------ a 11 | 33 
Personal injury ene) +969 betcha deta deen. es | 18 | 17 
Other diversity..........-.-...--- bt diab edescinncts.cseen } 6 | 5 
————— 
NG rend 8 itn hak eek acankolbigpt~dasidieesssenessi—eosocd | 29 | 11 
Cepeeenes Sipe (ROU ROTI) nh oo nn 8 non ie nnn nec cece - n7{ 402 

' 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com- cli hlcieneniteeeglet inital teeter leidlitlcngcaaberel encanta ssee ant crasenementteeape area 
menced 
Total Nonjury Jury Total Nonjury Jury 

chains diingrenichnibel 189 101 46 55 88 41 47 
ae 203 120 63 57 83 27 56 
i cteaatisitnsieirinatbasin 252 131 58 73 121 51 70 
TTS 219 133 55 7 86 44 42 
i henshcapuciseiteaial 204 98 35 63 106 49 57 
i otkeenccianeneien 254 159 95 64 95 48 47 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials Criminal 
Number of 
judgeships 
Texas, National Texas, National Texas, National 
southern average! | southern | average! | southern | average ! 


SRSSSR 
ES8SEB 





1 This column includes 86 districts. 


TaBLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


Cases pending per || Cases pending per 

| judgeship judgeship 
Nature of suit | sll st Nature of suit 
| 
Texas, | National || Texas, | National 
southern | average southern | average 


Total civil cases 261 236 l Federal question. ---........-- 44 
aie llth bilan cence TT ee eee 
United States civil cases 52 
Private civil cases 


United States plaintiff 


Land condemnation 
Antitrust Other Federal question--- 
Other enforcement suits_-. : | 
Forfeitures and penalties _ Diversity of citizenship 
Negotiable instruments. .. 
Other contracts_........--| 
Other United States | Other contracts 
i | Real property 
Personal injury (motor 
vehicle) 

Personal injury (other) __-| 
Other diversity 





| 
Tort Claims Act | 1 
A BO cionceitiasectnn i 
Other United States de- Admiralty 

fendant 























Age of civil cases pending 


Total | | | 

Jurisdiction pend- | Less 6 5 years 
ing than | 1lto2 | 2to3 | 3to4 | 4to5 and 

6 years | years | years | years | over 


months 





Total civil cases. ._.....-- 


Dnited States civil 











United States plaintiff_......___- 
United States defendant 








Private civil 





Federal question 
Diversity... ....-- 
Admiralty 
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Tue JupiciaAt Business oF THE UNITED States District Court FOR THE 
WeEsTERN District or TEXAS 


This district is provided with two judgeships. The Judicial Code of 1911 made 
provision for one judgeship and the other was authorized by the act of February 
26, 1917 (39 Stat. 938). There are six statutory places of holding court: Austin, 
Del Rio, El Paso, Pecos, San Antonio, and Waco. The rules of court provide for 
2 terms at each of these 6 places. Chief Judge Ben H. Rice, Jr., resides at Waco 
and Judge Robert E. Thomason lives in El Paso. The distance between these 
2 cities is almost 650 miles and for this reason Judge Rice handles the business in 
the eastern half of the district at Austin, San Antonio, and Waco, while Judge 
_nomnare takes care of the cases in the western part at Del Rio, El Paso, and 

ecos. 

For the last 10 years the number of civil cases commenced per judgeship has 
exceeded the national average by over 40 percent and the number of private civil 
cases commenced has been 50 percent greater than the national average. This 
volume of business for the most part is the result of the workmen’s compensation 
cases. A State statute allows the employee to sue the insurance company di- 
rectly. On the basis of diversity of citizenship the insurance companies remove 
many of these cases to the United States district court, where they are tried de 
novo. 

In addition to the private cases, land condemnation proceedings and tax suits 
represent a heavy load. The United States is acquiring land for extensions of 
many military bases in the area, as well as for major water convervation and 
power projects. It is not feasible to determine the time or difficulty in disposing 
of a condemnation case since one case may represent numerous tracts that may 
be tried seprately. Suits filed for the refund of income taxes were more than 
twice as many as the national average for the fiscal year 1956. 

The following table compares the caseload per judgeship in this district with 
the national average by jurisdiction and by selected kinds of suits. (For the 
complete figures see table 5 attached.) 


Cases commenced per judgeship, fiscal year 1956 


1 

















Jurisdiction and nature of suit Texas, | 86 districts 
western 

De nnn eee ee ee can = 315 | 225 

| _ 

ny ne chenanbiooene™ panacea com 97 90 
ee Se teescepe<s-etncnnenepe 218 135 
aoe anata siinkaassdunapencce= | g@pee FieT 73 
a enn cin inti ie aceeadnhwnd 12 4 
United States defendant-.____._..___--- s 33 18 
Pn indnhe a nendners ‘ eigen pukaes ade em a ale 13 | 5 
eS ciel cea eka mae ae 13 33 
cred mip gale nelanspearencheiansigheintias dipsemanetimmnpeacaceamnh 206 90 
IID On oo ce cwacencedasisace Saar a Aa eainaenes 135 15 


1 Includes workmen’s compensation cases. 


Cases terminated in the district have not kept pace with the increased filings 
and the result is a backlog more than 50 percent above the average per judgeship 
for the 86 districts. The following table shows the number of total civil and 
private cases commenced, terminated and pending at the end of each fiscal year 
for the last 5 years in the western district of Texas. 




















Total civil cases | Private civil cases 
Fiscal year a, es whe 
] ] 
Commenced Terminated Pending Commenced | Terminated | Pending 
aienaisicaiinmemmneeuioate ei ceteetiansionte eeeeinninds 
| | ; 
Sede seat | 663 585 561 386 335 | 277 
i Bete nweda 777 | 679 | 659 457 386 | 348 
1954... _. ened 732 | 754 637 | 495 454 | 359 
1955__. beatigsoente 680 635 | 682 | 452 469 | 342 


Ne ic caine 630 | 590 | 722 436 401 | 377 
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The number of cases terminated per judgeship in the fiscal year 1956 in this 
district was 295 total civil and 201 private civil compared with the national 
average of 247 total civil and 141 private civil cases. 

The number of civil cases pending on June 30, 1956, was 722, which is 40 more 
than the pending figure at the close of the fiscal year 1955. The following table 


shows the civil cases pending by the major categories of suit in this district com- 
pared with the national average. 


Ganas pending per Judonep: on ae 30, 1956 


Nature of suit Texas, west- National 
ern average 











United States civil cases_.- 
Private civil cases ___--_--- 


United States plaintiff__.____- 7 
1.4 Cumsaernmation............... sAcdAUs i SAL. 
United States defendant.........................- 
Tax suits 
Federal question _- 2k 
Diversity of citizenship _. 
Insurance contracts !_ 








1 Includes workmen’s compensation cases. 


A more complete description of the civil cases pending will be found in table 7 
attached. 


The criminal caseload in this district is about twice the national average, 
excluding the numerous immigration cases. The following table lists the number 
of criminal cases filed for the last 5 years: 


Criminal cases commenced 


r 5 

Texas, western | Commenced per judgeship 
| ns ON (excluding immigration) 
Fiscal year 


Total Immigration Texas, National 


western average 


Toe. 
é i 4, 307 | < 
g 4, 896 | K 
5,610 4 
7 3, 552 4 
| 1, 230 | 
i ee 





The immigration cases are deducted from the caseload per judgeship because 
of the relatively small amount of judicial time that is devoted to their disposition. 
There has been a sharp decline in the number of these cases filed. From a high of 
5,610 immigration cases filed in 1954, only 1,230 were filed in the fiscal year 1956. 

The western district of Texas is large in area. For Judge Thomason to hold 
court in Pecos and Del Rio and return to El Paso, he will travel almost 900 miles. 
For Judge Rice to cover the eastern part of the district, he must travel more than 
300 miles on a round trip. The distance factor adds to the already burdensome 
load that these two judges are carrying. The number of trials commenced per 
judgeship has been consistently greater than the national average, with over 50 

recent more trials commenced per judgeship in 1956 than the national average. 

able 6 attached shows the trial work in the district for the last 6 years. 

The Judicial Conference of the United States recommended the creation of an 
additional judgeship in the western district of Texas in September 1955, and re- 
newed that recommendation at the September 1956, meeting. 

Complete tables are attached which present a statistical picture of the business 
of the district and of the need that exists. 

Respectfully submitted, 

Tom L. LAMBERT, 
Attorney, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
Freprvary 1, 1957. 
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WEs?ERN District or TExas 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and” pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 











Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
por ie esenr FT em 
WOM cue. 5.5 23 217 234 BOD. ck tiealds cari 687 612 435 
Rein... 263 190 176 7 | I ect hemes 553 586 405 
I stciiathtiaecetealied 455 308 a sete a hetetan | 526 448 483 
am 366 370 sia ee... 663 585 561 
iter nidio adil 632 489 i iidiaiieeinsinectsinsin 77 679 659 
ee 561 | 607 ite i eenmaarshs 732 754 637 
A 706 | 553 SE BE cree acon innien 680 635 682 
ste 574, 780 363 || 1056.............. 630 590 722 

' 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 | menced nated June 30 
' 

a 
105 128 > ae eateries 321 264 193 
138 110 71 See... > tities 327 297 223 
112 86 97 Bb ics kbbin sade 294 291 226. 
99 114 | 386 335 277 
103 104 81 SOE alse nee eo 457 386 348 
149 139 | 91 Si awneceane 495 484 350 
239 181 149 ae ee 452 469 342 
320 333 BP EL Be nidivedcadncs 436 401 377 


TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses 1} 


Fiscal year | Commenced Termi- Pending | 


Termi- Pending 














| 

Fiscal year Commenced | 
ae | 
j | 




















nated June 30 nated June 30 
pia pipcnieepesmniainmeaetees memseatlincenes i ee —_ 
ES oteto ad 112 106 | 60 || 1949......... 366 (157)| 348 | 245 
Rt eenens 125 80 105 || 1950_.......--| 226 = (17) 289 | 182 
icin 343 (128)| 222 | 226 || 1951... ._.. .| 232 (0) 157 257 
dibs anaen 267 (102)) 256 | mer 1) 20GR..-..2u.. 277 = (16) 250 284 
Sele 529 (377)! 385 | 381 || 1953___. | 320 (4)} 293 311 
OT Mantieceelt 412 (251)| 468 | 325 || 1054._.......- 237 270 27 
Sati aie pe 467 (282)/ 372 420 | 1955_. ia 228 166 340 
ain ie 254 229) 447 227 i 194 189 345 

CRIMINAL CASES? 
[Cases transferred are not included in “‘Commenced”’ and ‘“Terminated” columns] 
: ee a TIMER 
Fiscal year | Commenced Termi- | Pending Fiscal year Commenced Termi- | Pending 

nated June 30 nated June 30 
1041. connie si 1, 227 1, 223 45 || 1949.__. wg | 4,793 (4, 266) 4, 763 | 94 
Pe ninccones 1, 131 (608) 1,118 58 || 1050.._.-.... »,051 (4, 590) 5, 040 | S4 
estan nocan , 268 (763) 1, 261 65 |] 2061.....-.--. 4,833 (4,349) 4, 853 62 
Ptiindecnie 1,945 (1, 266) 1, 937 73 || 1952_.-. .-| 5,105 (4,307) 4,979 183 
1966. 2 sina 2,915 (2,265) 2, 899 89 |} 1953__..-...- 5,514 (4,896) 5, 466 220 
SE -<h.nwoeoet 285 (1, 663) 2, 323 Se, Become aninns 6,108 (5, 610) 6,179 139 
i cated neds 2,770 (2,056) 2, 748 74 1} 1965_......._- 3, 967 (3, 552) 3, 948 145 
a 3,199 (2, 575) 3,171 92 |) 1956__........| 1,628 (1,230) 1, 615 159 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they consti- 
tuted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 

2 Criminal illegal immigration cases commenced are listed in parentheses for 1952 and subsequent years 
and they are included in the figure which they follow. For the years 1942 through 1951 the number of 
defendants, usually 1 per case, is shown separately. These cases are listed because they constitute a large 
proportion of the criminal cases in the district, although pleas of guilty are entered in almost all of them with 
the result that the judicial time devoted to the disposition of each case is relatively small. 
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TABLE 3.—Cases commenced per judgeship 


Total civil cases 


Fiscal year Number of 
judgeships 
Texas, 


western 


183 
316 
281 
353 
287 
344 

77 
263 
332 
389 
366 
340 
315 


WWW NNHNHNWNNHNN hhh dt 


National 
average ! 


261 
210 
212 
225 


Private civil cases 


Texas, 
western 


National 
average ! 


135 


615 


Criminal cases (less 
immigration) 2 


Texas, 
western 


National 
average ! 


161 
174 
184 
176 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ' 


Fiscal year 


Median interval in 
months from filing 
to disposition 


National 
median 


Texas, 
western 


a et et et et 
NPE SSowMS 


RE RN RPON SOS 
= 
wo 


ae 
AABIDOWo 0h 


ee 
oe 
oe 


DO One OOOO 


Median interval in 
months from issue to 
trial 


Texas, 
western 


National 
median 


MI > 00 GO S&H & wh Go GO Go 
Woo wwmmwoai3! 
SO WN NN S Or or Or or or 
CHK ROWNOMKOW 


_ 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 


terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
median interval is shown for the years 1945 through 1952 where less than 25 cases Were terminated after trial. 


No 


For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. 
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TaBie 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of sutt, fiscal year 1956 


! 
Texas, | 86 districts 
western 





Civil cases: 


United States cases_.--- Ae cai 
a ohne sag lac cwesbouns 


United States cases: 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits ----_-- 

Food and Drug Act . 

NE EES RS : ee ©. ed 

Other forfeitures and penalties skobttooueces ct 

Negotiable instruments......-..........--+-.----.--.--.- 

a | shah nemereutehime 

Other United States plaintiff__................--.-- 
United States defendant 


Enjoin Federal agencies _-_-_...........-.----- f 
Habeas corpus 5 Big ea 
Tort Claims Act 
"Zax oults......-..5.. jes 
Other United States defendant 
Private cases: 

Federal question .----_-..-...-- 7 


| 
| 


mon | 8 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 


3 
10 
2 
3 


Diversity of citizenship__.............-..-.-- 


a tN ae tO ciate BE wo Siilewesche eben oecehenatiiencen ail 
Other contracts 

Real property -... ---- celica edi br ches siacecabiiie tenses cdbciintndy Sabin 
Personal injury (motor vehicle) 

Personal injury (other) - --. 
Other diversity -._____- 


Admiralty 


ene GiNntS COONS DIINOINNONOID) da 5... cehn ie aewe woen oreo nseenene | 


TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 


| Total trials Civil Criminal 
Fiscal year | com- 
} menced 


wie 7 : 
Total Nonjury | Jury Jury 


25 21 | 
15 | j 15 | 
16 | 
23 | 

30 | 

15 | 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials Civil Criminal 

Number of Pern OOO ere, ee 

judgeships | : 
| National 


Texas, National Texas, National Texas, 
average * 


western average ! western | average ! western 
| 


= 


39 36 | 28 30 
40 32 | 27 35 
44 38 | 29 | 41 
40 45 | 25 | 28 
41 34 | 26 | 29 
43 41 | 29 | 26 | 


1 This column includes 86 distriets. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


| 
| Cases pending per 
judgeship 
Nature of suit 


Cases pending per 
judgeship 
| 


Nature of suit 


Texas, | National 
western | average 


National 
average 


Texas, 
western 


| 
| 
/ 


Total civil cases 


United States civil cases-..._- 


Federal question 


Antitrust............___.| _ 


Copyright otdal 
Federal Employers’ Lia- 
bility Act 
SOR Rb 5 i. a oleeat 
Patent tym 
Other Federal question __- 


Private civil cases. ....____- 





Other enforcement suits__- 
Forfeitures and penalties_. 
Negotiable instruments... - 
Other contracts..._.._...-. 
Other United States 


Diversity of citizenship 


Other contracts-__.__-__- 

Real property 

Personal injury (motor 
WD od S440 abn 

Personal injury (other) -__-| 

Other diversity_....._._- 


! OE rind nononaesinines 


Tort Claims Act 

| TT ae a A 

Other United States de- 
fendant....__. 











AGE 


Age of civil cases pending 





eee - ~ ee _ 
| 
| | 


Less 6 | | 

than |months| 1to2 | 2to3 | 3to4 | 
6 tol | years | years years | 

paonths year | 


Jurisdiction 
4tod5 
years 


148 | 


"recal civil cases. .............. 








United States civil f 2 45 | 


United States plaintiff 5 28 | 
United States defendant 17 | 


Private civil 


Federal question................- 
Diversity 
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Unitep States District Court, 
NortTHERN District oF TEXAs, 
Dallas, Tex., February 18, 1957. 
Hon. James O. Eastianp, 
Chairman of the Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

My Dear Senator Eastianp: We badly need another judge in the northern 
district of Texas. 

I note that it is the desire of Mr. Green and those of the Senate Judiciary 
Committee staff to prefer a written communication in reference to our needs and 
wishes rather than a personal visit and oral testimony, and in this I concur in 
that the Judicial Conference has for the two preceding sessions recommended an 
additional judgeship in the northern district of Texas. And Mr. Tom L. Lambert, 
attorney, Division of Procedural Studies and Statistics of the Administrative 
Office of the United States Courts, has summarized the situation in the northern 
district with accuracy. 

Since I went on the bench 21 years ago the business in this district has multi- 
plied almost fourfold. Starting in 1941 and coming down to date it has increased 
threefold as appears from table No. 1 prepared by Mr. Lambert, being 1,646 
ceases in 1956 against 540 in 1941. 

Then again on page 3 of Mr. Lambert’s tabulated statement for this district, 
the caseload per judge is 549 for the northern district of Texas against 225 for 
the national average. And this does not include criminal cases. 

The fact that we are fairly well current in our district does not mean that we 
do not need help. The judges are working early and late and Judge Atwell who 
is now 88 has been doing some good work for us in taking over the nonjury civil 
docket at Dallas. We can’t expect to continue this indefinitely. And, moreover, 
= judges of this district do not have any law clerk as they do in some of the other 

istricts. 

Again, a recent evaluation of the character of the litigation in the northern 
district of Texas has checked above the national average in that it was not light 
or chaffy in character. 

Sincerely yours, 
T. Wuarrrietp Davipson, Chief Judge. 


Copy to: Hon. Will Shafroth, Chief, Division of Procedural Studies and 
Statistics, Administrative Office of the United States Courts, Supreme Court 
Building, Washington, D. C.; Hon. Joseph B. Dooley, United States District 
Judge, Northern District of Texas, Amarillo, Tex.; Hon. Joe Ewing Estes, 
United States District Judge, Northern District of Texas, Dallas, Tex. 


Unitep Srates Districr Court, 
Dallas, Tex., February 22, 1957. 
Hon. James O. EasTLAnp, 
Chairman of the Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator Eastuanp: Hon. T. Whitfield Davidson, chief judge of our 
northern district of Texas, has by his letter of February 18, 1957, outlined the 
urgent need for another judge in this district. I wish to add to the reasons as- 
signed by Judge Davidson for the dockets of the district being kept in a fairly 
current condition, that we have borrowed judges from other districts to help out, 
but we cannot repay them by sitting in their districts. 

A failure to meet this need would be a serious seback to the public interest in 
this district. 

Sincerely yours, 
Joe EK. Estes. 


Fort WortsH-TarrRANnt County Bar ASSOCIATION, 
Fort Worth, Tex., March 14, 1957. 
Hon. Lynpon B. Jounson, 
United States Senator, Washington, D. C. 

Dear SENATOR JOHNSON: Please find enclosed herewith a resolution adopted by 
the Fort Worth-Tarrant County Bar Association at its regular meeting on Satur- 
day, February 2, 1957, concerning the need of an additional judgeship for the 
northern judicial district of Texas and expressing the appreciation of the associa- 
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tion for the work accomplished by the present United States district judges for 
the northern district of Texas. 


Very truly yours 
Rosert 8. Newkirk, Secretary. 


RESOLUTION OF FORT WORTH-TARRANT COUNTY BAR ASSOCIATION, FORT WORTH, TEX 


Be it remembered, that at a regular meeting of the Fort Worth-Tarrant County 
Bar Association, held at Fort Worth, Tex., on the 2d day of February, A. D. 1957, 
at which meeting a quorum was present and voting, the following resolution was 
moved, seconded, and unanimously adopted, to wit: 

Whereas there are presently three judgeships authorized for the northern 
judicial district of Texas, the third judgeship having been created during the 
year 1936; and 

Whereas in the past 21 years, the business of the Federal courts in this district 
has increased from an annual average of 445 criminal and civil cases per judgeship, 
to an annual average of 676 criminal and civil cases per judgeship; and 

Whereas the annual civil caseload for each judgeship in the northern judicial 
district of Texas is 545, which is far in excess of the national average of 247 cases 
per annum for all Federal courts having exclusive Federal jurisdiction; and 

Whereas the northern district of Texas is composed of 100 counties, with a total 
area of 96,320 square miles, and a population in excess of 2,500,000, and includes 
the major portion of the Internal Revenue District centered at Dallas, Tex.; and 

Whereas this area is increasing in population and industrialization, all elements 
‘adding to the caseload of the Federal courts; and 

Whereas there is now pending before the Congress of the United States a bill 
creating a fourth judgeship for this district, which bill has the recommendation 
of the Judicial Conference of the United States; and 

Whereas the members of this association have a very real interest in the proper 
administration of justice in this district, the most important element of which is 
the trial of cases by the court at the earliest possible date consistent with due 
deliberation and judgment: Now, therefore, be it 

Resolved, That this district is in need of an additional judgeship, in order to 
assure the continuation of the proper administration of justice, and that the 
Congress of the United States be urged to favorably consider the pending bill 
creating such additional judgeship for the northern judicial district of Texas; 
be it further 

Resolved, That this association express its appreciation for the work accom- 
plished by the Honorable T. Whitfield Davidson, chief judge, the Honorable 
Jos B. Dooley, and the Honorable Joe E, Estes, United States district judges, in 
keeping the docket of the court as current as it now is, with the realization that 
this end has been accomplished only with great personal sacrifice to each of them, 
in the best tradition of the legal profession; be it further 

Resolved, That as such judgeship is created, the selection of the judge to fill the 
vacancy be selected from among the members of this association; be it further 

Resolved, That the president and secretary of this association be, and they are 
hereby authorized and directed to present a copy of this resolution to the Hon- 
orable T. Whitfield Davidson, chief judge, northern judicial district of Texas, 
and the Honorable Jos B. Dooley, and the Honorable Joe E. Estes, United States 
district judges; United States Senators Lyndon B. Johnson and William A. Blak- 
ley; Congressman Jim B. Wright, each Congressman from the northern district 
of Texas, and any other person or official having an interest in the creation of such 
judgeship. 

The foregoing resolution was adopted by a unanimous vote at the regular 
meeting of the Fort Worth-Tarrant County Bar Association held on February 
2, 1957. 


UTAH 


Tue JuprcraL BusINESsS OF THE UNITED States District CourT FOR THE 
District oF UTAH 


By the act of February 10, 1954, a second judgeship on a temporary basis was 
provided for the district of Utah. Court for the district is held at Salt Lake City 
which is the headquarters of the court and the place where both judges reside and 
at Ogden. 
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The caseload in Utah is considerably below average and since the second judge 
was appointed in 1954, has been about one-half the average. On the other hand 
there has been a general overall increase in business and the wpward trend has 
been a steady one. The total civil, private civil, and criminal cases commenced 
in the last 6 years is shown in the following table and complete information 
appears in the tables attached: 


Cases commenced in the 


\| 

| i Cases commenced in the 
Fiscal year 
it 











district of Utah district of Utah 
Fiscal year | 
| 
Total | Private | Criminal || | Total | Private | Criminal 
civil | civil | civil | civil | 
pide LOL De rs eked Shade penththbikiin 

Sieiih cilia és] 60 06 || pis eyey ti 197 | 85 1: 
7 RE 177 | 58 130 ! Ma yeahh besiees 178 | sy 155 
1953... ---.-.------| 


179 | 98 BI dein aeew Lae] 98 | 155 





Both the criminal dockets and the civil dockets are current and the judges of 
the district have been able to assist judges in other districts, particularly Colorado, 
in relieving congestion whenever it appears. In the fiscal year 1955, Judge Ritter 
spent about one-half of a month in Colorado and Judge Christenson spent 4 
months or more in the same district. In 1956 Judge Ritter spent another week 
in the district and Judge Christenson was there for the equivalent of 6 weeks. 

Having some extra judgepower in this district in the last 2 years has enabled the 
chief judge of the 10th circuit to make a flexible assignment of his district judges 
to the places where they were most needed. The Circuit Conference of the 10th 
Circuit recommended that the temporary judgeship in Utah be made permanent 
and in September 1956, the Judicial Conference of the United States, upon the 
advice of its Committee on Court Administration, recommended that the tem- 
porary judgeship in this State be made permanent. 

Statistical tables showing the judicial business of this district in the last six- 
teen years are attached. 

Respectfully submitted. 

JosEpH F. SpANIOL, Jr., 
Attorney, Division of Procedural Studies and Statistics, 


Administrative Office of the United States Courts 
JANUARY 28, 1957. 


THE JUDICIAL BUSINESS OF THE DISTRICT OF UTAH 


The caseload in Utah is not heavy, although there has been some increase in 
litigation in the last year. Even so the cases commenced per judgeship are less 
than one-half the national average. The total civil and private civil cases com- 
menced, terminated and pending at the end of the year in the district in the last 
5 years have been as follows: 


Total civil cases Private civil cases 





Fiscal year | 
Commenced | Terminated | Pending Commenced | Terminated Pending 
| June30 | June 30 
SE daira 17 | 144 70 58 | 45 | 31 
me TO 179 | 175 74 98 80 | 49 
1954. Son 197 | 236 | 35 85 116 | 18 
1955... owcenb] 178 126 | 87 89 | 49 58 
Ra _.| 217 


| 201 | 103 98 | 82 | 74 





In the fiscal year 1956 there were 155 criminal cases filed, the same as the 
number in 1955; there were 151 cases terminated and 31 were pending at the end 
of the year. Both the criminal dockets and the civil dockets are current and the 
judges of the district have been able to assist judges in other districts in the circuit, 
particularly Colorado, in relieving congestion whenever it appears. 
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Districa.or UTAH 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





Fiscal year Com- Termi- Pending Fiscal year Com- Termi- | Pending 





menced nated June 30 menced nated | June 30 
ae es & 105 97 TT OOO... cn dukadawncs 193 153 131 
«RESET SS tes Ts 129 107 | ee ee 194 172 153 
iphis «~~. -}chdde 136 120 Lip GrreSl .... si s_.... 153 269 37 
TL, one nnaaep them 147 164 eee... .. 60d. -. 177 144 70 
Tncnn snckeisene 165 171 ccc bin c<ss 79 175 74 
Sa eh 232 209 11D Wi deee.... .- 0S... .. 197 236 35 
EE can aneeetaun 294 296 108 (F71065.....2if..... 178 126 87 
nn 22s dak 153 170 ap eeee.....-t0 i... 217 201 103 


PRIVATE CIVIL CASES 























Fiscal year | Com- | Termi- Pending Fiscal year Com- Termi- | Pending 
menced | nated June 30 menced nated June 30 

eR ae ne eS | 36 37 OO 2000.5. CIEL wai 22 81 79 50 
MOSsicil lt 40 44 16. |} 1060.20... .225215.. 63 72 41 
Bese .... cbse i 35 35 OO t/0SS ngcsevs cll 60 83 18 
1944. : ---| 52 50 IE conn-s-nnt 58 | 45 31 
48 41 En cons mp 98 | 80 49 
Ret can ences -4 39 48 16 }) 1964.__....2.--... 85 | 116 18 
I tnisainesiciaceeet 57 32 i ccskcnncicrenicennns 89 | 49 58 
ES heatusi cen’ | 83 76 48 bckidestaaeseb! 98 82 74 





TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 






































| | 
Fiscal year Commenced | —_ | Pending } Fiscal year Commenced Termi- | Pending 
| | na wii June 30 |) | nated | June 30 
: — eta eels Mani nacre tees | 
| | 
S82 5 69 60 | 52 H 04 ie) vai 112 (28)| 74 81 
wc dadielll | 39 63 Wem 1000... dccnu» | 131 (11) } 100 112 
Dic siccowed 101 (9) 85 | 94 | i ai 93 (0) 186 | 19 
TE iissdaiogall 95 (17)| 114 | 75 | gated aati | 119. (23)) 99 | 39 
Mn. <ccccoohl 117 (74)| 130 62 } i —— ar 81 (7) 95 | 25 
Wee soo. ccs 193. . (128): 161 | 94.41 1954.......... | 112 | 120 | 17 
PSs Soe. 237 (120) 264 | 67 ! a | 89 | 77 | 29 
Re ooerer | 70 (8)! 94 | 43 |) 1956. | 119 119 | 29 
| | } | 
CRIMINAL CASES 
(Cases transferred are not included in ‘““Commenced” and ‘“Termirated’’ columns] 
“| I} | 
Fiscal year Com- | Termi- Pending ! Fiscal year | Com- Termi- | Pending 
menced | nated | June 30 | menced | nated | June 30 
io pei os | SE peed: ae 
| 125 135| 18, 126 | as || sees) zee] 178 | 145 | 60 
sae 155 140 | 40 | Wisse ck 134 | 137 51 
cal 147 152 | 35 De iiterowamivenen 106 | 126 27 
..| 217 188 | 06 Scone ocak) 130 | 144 19 
-| 255 | 252 | a. ee 113 | 116 17 
| 229 | 235 | 61 || 1954......2-. 2. 128 | 128 12 
-| 315 316 | 59 DD iicicuwedacee | 155 | 135 29 
-| 163 188 37 PR icdeatiucndel 155 4 151 31 





! Price and rent control cases are separately listed from 1943 to 1953. In many of these years iin con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 








Total civil cases Private civil cases Criminal cases (less 
immigratior.)? 
Fiscal year Number of SAPS Cl Se ae 
judgeships 
Utah National Utah National Utah National 
average ! average ! average ! 
1 105 164 36 82 125 153 
1 129 168 40 77 155 161 
1 136 158 35 58 147 174 
1 147 169 52 56 217 184 
1 165 295 48 57 255 176 
1 232 321 39 70 229 142 
1 294 271 57 109 315 134 
1 153 205 83 117 163 123 
1 193 238 81 121 178 123 
1 194 222 63 113 134 116 
1 153 204 60 111 106 106 
1 177 236 58 126 130 112 
1 179 261 98 146 lll 114 
2 99 210 43 127 62 103 
2 89 212 45 126 78 104 
2 109 225 49 135 7 102 





1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 





Number of to disposition trial 
Fiscal year eWeek, 5 882i 
Utah National Utah | Nationa 
median median 
| = 
54 3.4 9.0 1.8 5.3 
BD De ateknken De Vanbancadeda’ 5.0 
BS Sie iiisu... ~ Dison. 6.1 
25 5.7 9.9 3.0 5.8 
32 4.3 10.4 18 5.9 
25 7.7 11.2 4.2 6.7 
35 6.9 12.2 3.4 7.3 
Mt tadinwntehde kD iodicacccueh 7.0 
33 7.1 12.4 4.2 7.4 
30 6.0 13.5 2.8 8.1 
10 *6.4 4.6 *3.0 9.1 
ERS ee MO Bint... suk 10.3 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median ‘iaterval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1958 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trialfor the .ast 2 years, 
provided there were 25 such cases for the 2 years. 
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VERMONT 
District oF VERMONT 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





Com- Termi- | Pending Termi- | Pending 
menced nated menced nated June 30 


PRIVATE CIVIL CASES 


Termi- Pending | Fiscal year Com- Termi- | Pending 
nated menced nated June 30 


40 15 58 
51 48 61 
93 102 52 
112 96 68 
172 | 124 116 
155 | 155 116 


| } 2| 26 33 


139 153 102 


TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 


Fiscal year | Commenced Termi- | Pending Fiseal year Commenced Termi- | Pending 
nated June 30 nated June 30 


33 
23 | 1g 21 
16 32 
46 51 
122 
235 30 
69 50 
46 31 


SSRZSE8S 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ‘“Terminated’’ columns] 


Fiscal year Com- Termi- | Pending || Fiscal year Com- Termi- | Pending 
menced nated June 30 | menced nated June 30 


101 97 
148 121 
169 152 
177 

98 

83 

90 

| 67 


SRELRBARS 


SRSRENKR 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 


Private civil cases | Criminal cases (less 








rs | Total civil eases 
immigration)? 
Fiscal year | Number of = 

| judgeships 

Vermont National Vermont National Vermont National 

| average | average ! average | 
a a |] | | | -- CO 
ee 1 | 49 164 a7 82 101 153 
200865 -- uces | 1 69 168 38 77 88 | 161 
UD euisi- =< knees 1 | 44 158 22 58 143 | 174 
ic oe | 1 | 66 169 20 56 133 | 184 
Ress cccdccc~55— | 140 295 15 7 7 | 176 
Bac 5ic54c8bosy- 1 | 264 321 21 70 57 | 142 
BP ss oc548bce.. 1 | 101 271 34 109 48 | 134 
Bes: d2b8cai. 1 | 54 205 22 117 32 | 123 
ome. =... .-8st-.- 1 52 238 22 121 60 | 123 
SD. 33 458S25.. 1 |} 61 222 40 113 34 | 116 
evra 1 | 83 204 51 111. | 39 | 106 
$e... -:-4-404-..| 1 144 236 93 126 24 | 112 
PR Sande OOEs>< 1 | 153 261 | 112 146 | 25 1l4 
1954_--- 1 202 | 210 172 127 | 35 | 103 
SSS j 1{ 205 212 155 126 31 | 104 
Bic scasccc358). qi 1 | 170 | 225 139 135 37 102 








1 This column ineludes 86 districts for 1949 and thereafter; 84 districts before 1949, 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ' 




















Median interval in | Median interval in 
months from filing | months from issue ot 
Number of to disposition | trial 
Fiscal year cases tried 1s we 
| Vermont National | Vermont | National 
| median | | median 
| | 
1945_- loubls 3 | piissiadseltenes 9.0 | : } 5.3 
er ee ee ee | I ctenenvellte arta | OED UD cecimehsiliins 5.0 
eibehesuniriabacesoltcacr. sees a leck rate Pitas bekcer- 21 98.0 | ie 5.1 
1948... raster | Dh cniaaraenrs | 9.9 |... ..| 5.8 
conse. pee sia! sehueeeseenl Tl lacnaewdetalsdeal 10.4 | tae 5.9 
~~ 222 B oreectecechieeseest a4. 11.2 |_- — 6.7 
Dt en = i Leneesabedacal OR I f 7.3 
Beate Bede bee ates sit dz teal 26 7.8 | 12.1 2.2 | 7.0 
nabectoeesnte- Si ceaebesttseeidss he 25 | 5.7 | 12.4 2.4 | 7.4 
rec leer SSeS 31 5.3 | 13.5 | 3.1 | 8.1 
OB. --3--4 a6 soeebegs cna Ce 33 | 6.0 14.6 | 4.5 | 9.1 
0.5 15.4 | 5.7 | 10.3 


ees. = oo BrLs ence 29 | 10. 








1 The median time interval in months is computed for the civil cases in which a trial was held, w hich were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years , 
provided there were 25 such cases for the 2 years. 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 


| Vermont 86 districts 


Civil cases: | ¥ 
MNINIRIR] © 5. 0a, ssl dena sp otiaec ob obit eite > xp onde apiece semabiens ManConteediye t= 17 








ii POW Or 


aw 


e 
0 


n 


225 
ce 

Ps Cine GRIORE iain ic coces ices cunt sondbsiesweesxcansiee 31 | 90 

PT CUE le Sioa re cn cuaktn pewcdetcuiadacoudas tuckneaenns suey 139 | 135 

United States cases: - a 

United States plaintiff..........-.....-......- settee’ A ent a lames sbi 25 | 73 
el ORR Se. a a le naawadv anew | 5} 4 
Fair Labor Standards Act-_.........-.-- oa otinn omer aieli 2 
peies Grimes SiGe cee mn deen a 2 
SE i OE ee a ee ee “sis 4 
a aS ae : : 2 
Other forfeitures and penalties........__- z 5 
Negotiable instruments_........-.-.---- she eeiy Sencha tate 10 25 
CROP BORNE Siwisc cncenececesndusccn LiGaeatates scacenunsael 3 21 
CORRE TREN SOUND MINN ai cetecnecvnepninmeeractdmenhiaee 7 8 

Ee rer ro ccicincccitinnntteinn } 18 
RE BOGE! BONES. 5 6 oc onc ccciicnnnoossueasbatlee ss 2 3 
NE WIN hn occ oncndadsiacccusdchuncs aaeeeeeeee. bau 3 
"RG COR Os ERA Secon an esd was Bide cennies 2 4 
i x5 5 Petdcctate nb Wadhin~ whewigdlliatenis deo Sina 1 5 
Other United States defendant.............-.---.-.--0--. 2-51. 1 3 

Private cases: 

NE OI 3 in wie sas Dieu sagamncnins eha'eahaidanibiderniin seus 5 33 
IN Shon tee ce dtadendes Sid cnceabccuetneeenaeccaoeneelel 1 1 
ammowete: TAaMes: Ase oes ei hs. a ests: 1 6 
ier. eee ORD FM or... ou dane eonaibweddbelneris atin aelibtaierntalplals 1 
Habeas corpus_------- Sdievatee wilomiir leds sid | 1 3 
Jones Act_.... eae ida 10 
DEO So acted one Z Sats ce padesakees 1 | 2 
Patent : -aaeaseiitninhewndien LS. a.«@ Laean 3 
SR oy ee I OULD 5 5. cca a memniouwntrseneniinownbs 1 7 

Diversity of citizenship.................-.....-- pwn selina shiadea de 134 90 
TN os teccectinew seas wnswte eee ORs, 6 15 
SPM Gn dentiatem aiken hc ucshniniamasenmmnnde Adtnndeetea | 7 | 16 
SEO DERIEE < cnn anadatencicn seeeonsuats mal ouevaehe Diba dtieesae | 2 | 3 
Personal injury (motor vehicles) -..____-_- Stud lwe Se RSKses. | 85 | 33 
Personal injury (other)-.........-.---- ic tecieanatniniake Mesuinisdaiaiuealeal 29 17 
Other diversity_..._- Leek delaedeen 5 | 5 


Criminal cases (less immigration) 





Admiralty 


TABLE 6.—Civil and criminal trials commenced 








BY FISCAL YEAR 


























Total trials | Civil Criminal 
Fiscal year com- | Ree ti ee 
menced | | 

Total | Nonjury | Jury Total Nonjury Jury 

} | 
se 16 16 3 | Os, bas las 
MR ooo ce 30 30 5 | Ses hi nie Eo hl i ee 
Bi icencn<a 33 | 31 | 6 25 2 1 1 
1064... -..-. 40 | 37 6 31 aS 3 
A 44 | 39 6 | 33 PRic. 5 
Bie sciocaes 40 34 6 | 28 | hisses ok 6 

93948—5 7-41 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials Civil Criminal 





Number of pales aicieet ecient beipsian sneaked 
Fiscal year judgeships | | 
Vermont | National | Vermont | National | Vermont | National 
average ! 





1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 





judgeship judgeship 


Nature of suit pet eat lich dienes 


a 
Cases pending per Cases pending per 
Nature of suit 


| Vermont National || | Vermont | National 
| | average || 


i} 


Ce ee —— ——- — 
Total civil cases--.-.........- Federal questions 


United States civil cases__| Antitrust 
Private civil cases ‘ | Copyright 
= js |] Federal Employers’ Li- 
United States plaintiff 
i——_—___— PE TIE ccncccecssue 
Land condemnation 1 RE 
I ail nsicicin in tincercinnsse Other Federal question... 
Other enforcement suits. -_ 5 || 
Forfeitures and penalties_- Diversity of citizenship 
Negotiable instruments. __ 
Other contracts_..._.....- : 1] I as cciunciclon Rad 
United States | Other contracts -__--- 
3 Real property -- --- one 
Personal injury (motor 
vehicle) nd 
—_—_——_|—_———_ }} Personal injury (other) ---.| 
Tort Claims Act Other Diversity _ -- 
Tex suits....... | 1 
Other United States de- || Admiralty. 
fendant | | 





> |} to Go x 
— ome aH 








Age of civil cases pending 
Total 
Jurisdiction | pend-| Less | 6 | 5 years 
ing | than |months| 1to2 | 2to3 | 3to4 | 4to5 | and 
6 | tol | years | years | years years over 
months} year 


$e nb eeeneenimen 


Total civil cases. .............- 160 | ! 23 41 


United States Civil................--] 58 
United States plaintiff____- 
United States defendant 


DE chicccceaeecnsous : 
Federal question --. ...-- 


Diversity : 
le i i inn icant 
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Unitep States SENATE, 
CoMMITTEE ON FINANCE, 


April 2, 1957. 
Hon. Ouin D. JoHNsToN, 


United States Senate, Washington, D. C. 


Dear Senator: I have held off presenting testimony before your subcommittee 
on increasing the number of United States judges. I was anxious, first, to get 
definite information from Judge Ernest Gibson, of the district of Vermont. This 
information has now come in, and [ pass it on to you for the earnest consideration 
of your subcommittee. 

udge Gibson, by the record, is one of the most efficient and hardworking mem- 
bers of the whole Federal system. If he asks for another judge for our district 
and one in the second circuit, I am sure that they can be used efficiently. 
Sincerely yours, 


Rautpx E. FLANDERS. 


Unitep States District Court, 
District oF VERMONT, 


Brattleboro, Vt., March 27, 1957. 
Hon. Ratpw E. FLANpERs, 


Senate Office Building, Washington, D. C. 


Dear Raupn: I have delayed answering your letter of March 4 asking as to 
whether or not I feel Vermont needs a second United States district judge. I 
had not really felt so until recently. I am, however, now convinced that we 
could well use one here in Vermont and in the second circuit. 

The figures supplied by the Administrative Office of the United States Courts 
indicate that I was in the top 10 of the United States judges in the number of 
trials of private civil jury trials. The private civil cases are the ones that take 
up most of our time. I am now kept completely busy the year round. I have 
come to the conclusion that another United States district judge is now warranted 
in Vermont. 

I am sending a copy of this letter to Senator Aiken and Congressman Prouty. 

Best personal regards. 

Most sincerely, 


Ernest W. Grsson, 
United States District Judge. 


VIRGINIA 


Unitep States SENATE, 
COMMITTEE ON FINANCE, 
January 26, 1957. 
Hon. Ouin D. Jonnston, 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Senate Office Building, Washington, D. C. 
My Dear Ourn: I have just received your letter in regard to the additional 
Federal judges in Virginia. 
It is my belief that there is no need for additional Federal judges in Virginia, 
and I hope none will be authorized. 
Thanks for writing me. 
With kindest regards, I am, 
Faithfully yours, 
Harry F. Byrp. 


UNITED STATES SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
January 26, 1957. 
Hon. Orn D. JouHNnstTon, 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
United States Senate, Washington, D. C. 
Dear Oxvin: Thank you very much for the privilege referred to in your good 
letter to me of the 25th of presenting to your subcommittee views with respect to 
the need of more Federal judges in Virginia. 
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My surface impressions are that we do not need any more district judges, but 
some seem to think that the membership of the Fourth Circuit Court of Appeals 
should be increased by at least one new member. Between now and the time 
your hearings start, I shall try to get some definite information on this subject 
with respect to Virginia. 

With kindest personal regards, I am, 
Sincerely yours, 


A. WiLuis RoBEerRTSON. 


WASHINGTON 


Tue JupiciAL BusINnEss OF THE UnitTEep States District Courts FOR THE 
EASTERN AND WESTERN DIstTRICTS OF WASHINGTON 


The Judicial Code of 1911 provided for 3 United States district judges for the 
State of Washington, 1 in the eastern district and 2 in the western district. A 
third judgeship authorized for the western district by the act of May 31, 1938 (52 
Stat. 585) was extended to include both the eastern and western districts by the 
act of January 20, 1940 (54 Stat. 16). At the present time the roving judge for 
the State lives at Seattle in the western district and because the business there is 
much heavier than in the eastern district, he has spent almost all of his time there. 

In both districts the caseloads, civil and criminal, are somewhat below the 
average. On the basis of 1 judge in the eastern district and 3 in the western 
district the division of the civil and criminal cases per judge in the State compared 
with the national average for the last 10 years is as follows: 


Cases commenced per judgeship 





Civil cases } Criminal] cases 
| 





Fiscal year 


| 


| | } 
! , . , . } ry . | y . | y . . . 
| Washington, Washington,| National | Washington,| Washington,| National 
eastern | western | average eastern | western | average 


} | 














UE i naecaecene 193 | 190 | 271 129 | 86 134 
eee 143 158 | 205 106 | 87 | 123 
—. 2.3.1 175 | 186 | 238 97 | 70 | 123 
iets ...-iceccas 189 | 171 | 222 84 | 66 | 116 
Sikes, ...... 155 | 179 | 20 86 | 80 106 
es 177 | 201 | 236 75 80 | 112 
Bi basen cinckccatl 243 | 230 261 57 | 84 | 114 
ee 166 | 169 210 59 | 93 | 103 
ss, (ile da 174 | 154 212 67 76 | 104 
ie 231 | 145 | 225 | 81 | 75 | 102 


| i i 





In this 10-year period the average civil caseload for the 1 judge in the eastern 
district has been 185 cases and for the 3 judges of the western district it has been 
178 per judge. The criminal caseload is considerably below the average and is 
about evenly divided. 

At the request of the roving judge for the State and the Judicial Council of the 
Ninth Circuit, the Judicial Conference of the United States in September 1956, 
recommended that the roving judgeship be eliminated and that the judgeship be 
made a judgeship for the western district of Washington. 

Complete statistical tables showing the judicial business of both districts for 
the last 16 years are attached. 

Respectfully submitted. 
Joseru F. Spanrot, Jr., 
Attorney, Division of Procedural Studies and Statistics, Administrative Office 
of the United States Courts. 
JANUARY 24, 1957. 
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EAsteRN District oF WASHINGTON 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 















































| l] | | 
Fiscal year Com- Termi- | Pending ] Fiscal year Com- Termi- | Pending 
|} menced nated June 30 | menced | nated June 30 
| j | | 
WL... o0-2t-neee 174 | 137 | 127 || 1949.........-..--] 175 138 133 
BUEE nctencndettiiie 145 169 103 Pe nnttekhSnadnast 189 | 182 140 
SR, cnc atoathndinaes 144 158 | eee | 155 141 | 154 
cow sineadadinbe | 140 144 | 85 i  chowee ws | 177 146 | 185 
RS cota 125 | 114 it 1008.1 ons... 243 | 154 | 274 
a... -od.gnee 180 147 129 || 1954.__..---..-_- 166 229 211 
1947 acti’ 193 215 | Ue So a 174 | 185 | 200 
a Ee | 143 | 154 96 i Pe 6a btehbSscds: 231 174 257 
| | i 
PRIVATE CIVIL CASES 
| r y ' —* | | 
Fiscal year | Com- | Termi- | Pending || Fiscal year | Com- | Termi- | Pending 
| menced nated | June 30 || menced | nated | June 30 
| | 
1941 nal 38 41 25 CO eae 68 | 58 | 55 
Bs saiadricie-cbonsoimedh 44 45 | SR AE I ia dats ins 6 <r erg pots 7 | 96 46 
1943_... - 55 58 21 SE th batsedews 44 | 59 31 
1944 3. at 27 39 We a centricd anhrtbat 56 | 59 28 
St iant cn etretenee 35 29 BOW PE eeebhanccie 107 | 75 | 60 
a a 57 | 36 3 | 08=§‘‘ eee 82 99 | 43 
il... 49 66 10h SO. aes ww onde 93 | 92 | 4 
PR iinecncentanae 71 45 if Serre 124 70 98 








TaBLE 2.—United States civil cases and criminal cases commenced and terminated 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 


























'} 
Fiscal year | Commenced | Termi- | Pending || Fiscal year Commenced | Termi- | Pending 

nated June 30 || nated June 30 

| | | 
BR ste 136 96 102 || 1949___- | 107 (27)| 80 78 
at basins 101 | 124 i) eee | 102 (6)| 86 94 
esses : 89 (0) 100 Gia) 2061.......... lll (1)} 82 123 
i <coswsb ee 113 (6)| 105 | 76 1] i ass al Zi 87 157 
1945..---- 90 (24)| 85 | 81 || 1953... 136 (2) 79 214 
cick ou 123 (74) 111 | 93 || 1954... 84 130 168 
i inneneege 144 (60) 149 88 || 1955... 81 93 156 
| er a 72 (11) 109 | 51 i} eetanbeas 107 104 159 

t ! i | 

CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced” and “Terminated” columns] 
Fiscal year Com- Termi- | Pending | Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

Be coinimnwainaiten th 208 204 4 72 101 105 9 
iia nitatiindieaei” 168 163 Frat nin sins 7 85 13 
Be iaicineteiemin stead 232 240 BO I sass entntivis tees sab 88 aa 7 
SedpinkceGesene | 153 155 OF Te ies ie thegea 75 75 14 
Be Dicisendsiniarastinien 161 161 Be Be i aeiecssie cient etnal 59 69 8 
EAS 130 132 Fe FF iwapenaccbioak 7 76 8 
iis Gccns im ctatial 133 144 Be SR ec neebinaind 73 86 10 
ei eapiendnwnnhinn 109 120 Ye en nntcodben< 84 7 24 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 











Total civil cases Private civil cases Criminal cases (less 
immigration) * 
Fiscal year Number of 
judgeships ! 
Washing- | National | Washing- | National | Washing- | National 
ton, average ? ton, average ? ton, average 2 
eastern eastern eastern 
DR ciinind cthiginienia 1 174 164 38 82 208 153 
Sc sniicrs mht 1 145 168 44 77 162 161 
i cstisnncdae tenia 1 144 158 55 58 232 174 
Siena detec 1 140 169 27 56 152 184 
itis sens 1 125 295 35 57 161 176 
Bo Senta en 1 180 321 57 70 129 142 
Se Siaitedaetewe 1 193 271 49 109 129 134 
SRG Se 1 143 205 71 117 106 123 
 setiedencames 1 175 238 68 121 97 123 
Stich eshiecncnpilicacinibshaones 1 189 222 87 113 84 116 
oe 1 155 204 44 lll 86 106 
SS 1 177 236 56 126 7 112 
Sito wceswcsccns 1 243 261 107 146 57 114 
ates sinets 1 166 210 82 127 59 103 
ee ei decane 1 174 212 93 126 67 104 
BeeEeseataeccckars 1 231 225 124 135 81 102 


1 Figured on the basis that the roving judge spends all his time in the western district. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
* Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TaBLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 








to disposition trial 
Fiscal year Number of 
cases tried 
Wash- National Wash- National 
ington, median ington, median 
eastern eastern 
Se I A al I I Sa IE I S eeeeeee BUT Beccus- concedes 5.3 
te cacti eencnineanesshileliendoinentiewtnsitet BD Toceaitloeds TIED Esai sesiosiiied 5.0 
MSW Scidclnstaswcndcgcwwsecssccsmnsseuseosx DO Wetctudcs<cx WO tcccccaes 5.1 
scotia iiismesas silems-~wingedilliicdanhaenth | 8 eS Se ee ND edicccuonaies 5.8 
IE. cteleltelline tietae-otitiere media nanidinedanshoeemme: Si cditan Be SE Grn kawkaine 5.9 
ela data inanntesdetk dtp dcceper-anrubilipssindenRiaeeate 25 11.5 11.2 3.0 6.7 
iss hinkchetatisdirncesgaih telpduatemeplabeinanndenantes SE sieca tetas heogen | pb eS 7.3 
STG he cst a tedaisip-ensiin hi iaeeiigahaeliine qicdenilldeninraiee Rh csianeindin denne SED Aeaneowecauiied 7.0 
assivts ieiadenreicicen screed a aiatioye evtcasoessmaagoonneseas 20 *7.8 12.4 *3.6 7.4 
SIE caisiphaalielatethmadianigligdinthinteciinesuimaiie ie 21 "8.1 13.5 *3.6 8.1 
Rieck skate ile eidheenttpadlbttel-miaabiecs Made ousmna 26 9.1 14.6 2.3 9.1 
Fe Senibiedietinicedinnininsewtadiie stimdneaeadabedioel a) OE Becceichtteainbet as 10.3 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 yearn - 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship | in this district and in 86 districts, by 
nature of suit, fiscal year 1955 



































Washington, | 86 districts 
eastern 
Civil cases: 

OID. niin nwddecn was hodecpisdcsudasuensentebusddiwsavunttanpadins 231 225 
ee ee RE gn oan sooo bo eke digas men cobsdeeenscAbeucepe 107 90 
ee a path een ctinknesccedshinatseasautbbncgnesceud 124 135 

United States cases: — a 
Ce NN CII is siden nn ddemaeccccceihbecdaneccend 89 73 
EE CUD cahicetniae nas nnpeatemepebimhantditinaamencecbal 30 4 
I a i ka nenipsrere hip 1 2 
Ce ND Cnn. seme cudhisteahgnntdicannasmimigmsiising 1 2 
EE I Es pa nectitaksnnakdundibacaupdueuccessac— Rebel 3 4 
ee lenis wmiseeschcotmsdsueeindwacdniadlbaniis niin eualicinmameeiinea , 2 
Other forfeitures and penalties... ..........--.-5..-0n0+-<-----+-.. | 15 5 
Pee SI sie Scc cc cklnccvibstcccucckanwschonacksecel 22 25 
COD DI sekiitsinea ines akaneireeeiimaCteeCaewioe | 8 21 
Other United States plaintiff... -..i.. 2.655... .5.6-....-.....-... 4 8 
ToT Te aac cl ok Oleh ered ccecs na giwcncnscndseen 18 18 
na DI ON oo sien SAAD Ct inewen se s 3 
SN OTN C235 oa'cclap dandnsandh ines miniiendntninguinwswewenion | wh wiiebtle alten 3 
BG AIR WEB pees codgrivtanedicnsehuntieadniaehplstosstper ois 7 4 
EE Gn. cp bcctacktaktcesdduncgcabaatan pee cevabhtebiwlivete 1 5 
Other United States defendant ---......._......-------------..-- 2 3 

Private cases: wa % 
PO UNNI, ionic ccmndiecoscqansbugutgaaakdtbinsctggdnccascee 54 33 
ERS TR AES I enn CREE | 3 Oe nda parm ae an aa oooh 1 
pe ON EE I Lee et as ee | 14 6 
Fair Labor Standards Act_........-......--.-..--- tin aeemechlh 4 1 
DR ciate shot sec tn deaeewe sunabancrtonessaranascteenes 19 3 
WINS SMa hice cape endnassilaseGulnuecebeiga debccwdddbcoectnagts fxedecteauaece | 10 
Miller Act 7 2 
PO oe dbdisi adeno iscadene da deudvebsldcbuchessdosudan 3 3 
Other Federal question 7 7 
TRO OF re bak So oo cide ccctencdatgisnonnuke: 70 FU) 90 
henna isi SS UR nD Oa cache 7 15 
NT ee ie ee eg camndaiponanmbuge 15 16 
I a re oh cnsnmeatanceesneaneeh 12 3 
EP OEOODIRE TENGE DT CUOOUOT VORIINED < cnnce cn cdbncccncnencnesgnuncccscee 19 33 
Pr SRT CUNO nn UE ne nnd Sannomenhis 11 17 
ene GUUMIIA c e n eiinncncandomgucnasolbel 6 5 
Admiralty......__..-- Orme S! i cee Atlas tassvencanal 11 
Oriminel gages Coun tenmpietion) «..on. 5 ho i inh 5 8 okt eas “81 102 

1 Figured on the basis of 1 judgeship for the eastern district of Washington. 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com- Sas 
menced 
Total Nonjury Jury Total Nonjury Jury 

 oncicb ser cmiemaie 39 32 22 10 7 2 5 
i ctealvamen mare adae 42 36 21 15 6 1 5 
skebonoomenin 55 | 45 23 17 Oncaea 10 
ities wh-orcmiem tes 33 31 14 17 2 tines coca tetn 
toate eleavgegnenate’ a 38 28 19 9 10 3 7 
Meee Gc socet as. 31 23 13 10 8 2 6 





4 


tier his 


oan Ses 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


Total trials Civil | Criminal 


Number of 
Fiscal year judgeships 





Washing- | National | Washing- | National 
ton, eastern; average! j|ton,eastern| average ! 


Washing- National 
ton, eastern} average ! 





Be eeeca wns satis 1 39 39 32 28 7 11 
Se iiecsscuetin 1 42 40 36 27 6 13 
nn ccibcns 1 55 44 45 29 10 15 
Piapesccnn nae 1 33 40 31 25 2 15 
a 1 38 41 28 26 10 15 
Gesscnn snc SE 1 31 43 23 29 8 14 


1 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP! 





































































Cases pending per } Cases pending per 
judgeship | judgeship 
Nature of suit | Nature of suit | +e a 
Wash- | National || | Wash- | National 
ington, average ington, | average 
eastern | ; eastern | 
ae beats eae RE " Hi | 
Total civil cases.......- | 257 | 236 || Federal question...........-- 38 | 44 
United States civil cases...._. 159 74 IIE diislestccicicetniste ne iaketapeti= 2 
Private civil cases. ._......... 98 162 CI bcd ccomenian units Lehegianions 1 
Ss SS Federal Employers’ Lia- | 
United States plaintiff_..._- | -as7| 46 bility Act_..-_.....-... 12 | 8 
SS ET I «vn ie nisy w0n chad Raniehd 2 ~ 16 
Land condemnation__.__| 107 | 14 ee eaten 4 5 
BENE. .o.. 53522 -oss ie ea Other Federal question___| 22 | ll 
Other enforcement suits_- 1 | 5 _——— 
Forfeitures and penalties. 4 4 || Diversity of citizenship-___- seal 60 | 98 
Negotiable instruments-.. ll 8 ——_—_—_—_ 
Other contracts-.._.....- 7 9 0 een 2 | il 
Other United States Other contracts........_.. 18 20 
oS 7 7 Real property. ....--....- 10 | 3 
Personal injury (motor | 
United States defendant... 22 27 vehicle).....-......-_.. 15 34 
Personal injury (other)_-.| 9 | 21 
Tort Claims Act.......-- 10 7 Other diversity_.......__| 6 9 
a E 1 ~ —_— 
Other United States de- ti. aed 20 
MRI igen ncnoo- 11 13 | | 
AGE 
Age of civil cases pending 
Total | | 
Jurisdiction pend- | Less 6 5 years 
ing | than |months} 1to2 | 2to3 | 3to4 | 4to5 | and 
6 tol years | years | years | years | over 
months] year | 
mt to 
Total civil cases.............-- 257| 101 | 49 34 | 10| 2| 13 28 
United States civil._..........-.-.-- 159 40 28 21 | s| m21| 18] 28 
United States plaintiff.........-- 137 32 19 | w| 7/ a| a 28 
United States defendant... _____- 22 8 9 3 | os Reese 
UNO MINE 6 noid een ew ese 98 61 21 13 | 2 | 1 | sls nouns 
Federal question--.............. 38 25 7 ee ee a en 
Diversity........- eum 60 36 14 7 2 B tnkte del seamen 
a aa eg ee Nn onal ansmonsl seoudensfoorscose 





1 Figured on the basis of 1 judgeship for the eastern district of Washington. 


] 
; 
' 
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WEsTERN District oF WASHINGTON 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


\| 
| Fiscal year Com- | Termi- Pending 
i] menced nated June 30 


Fiscal year Com- | Termi- | Pending 
menced nated June 30 


i 
360 334 | 355 | 
437 | 390 | 402 514 | 595 449 
466 | 424 | 444 536 | 571 414 


| 558 | 455 | 
} | 
501 539 | 406 | ae Gaal 604 | 510 | 508 
j j 

| 
| | 
' 


530 


Oso gate acid 609 579 | 436 691 | 528 671 
Ri eee 73 | 642 | 467 || Ooiancuet 506 | 536 641 
| RRS 570 | 612 | 425 || 461 | 507 595 

474 | 472 | 427 || 439 


PRIVATE CIVIL CASES 


436 | 592 


| | 7 
Fiscal year Com- | Termi- | Pending Fiscal year Com- Termi- Pending 
menced | nated June 30 | menced nated | June 30 


| | 
105 135 130 | 9. 231 | 186 | 220 
123 144 | 213 | 249 | 184 
81 | 94 | B 5 219 | 214 | 189 
108 113 | || 206 | 197 198 
78 | 78 | 237 | 183 252 
123 95 | 215 212 | 255 
124 | 126 186 189 | 252 
208 | 150 175 200 225 | 227 


TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses ! } 








Fiscal year | Commenced Termi- | Pending 


Fiscal year Commenced Termi- | Pending 
| nated June 30 


310 
265 

225 

310 

419 

386 

‘ 343 

252 rcerernsd 5 212 





CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced” and ‘‘Terminated” columns] 





| 
Fiscal year | Com- Termi- | Pending || Fiscal year | Com- Termi- 
menced nated June 30 menced nated 


oe 287 
adsendseesee d 313 
DE ensiscandnunnt] 387 
: 400 434 
371 411 
360 358 
339 345 =agal 
377 355 I -----—- oon 248 76 
| 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 





[5 
4 


4 
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a 
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H 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 


imm: tion) 3 
Fiscal year Number of - Y 








judgeships! 
Washing- | National | Washing- | National | Washing- | National 
ton, average ? ton, average 2 ton, average 2 
western western western 
3 120 164 35 OT Bi ceicuip anata 153 
3 146 168 41 77 95 | 161 
3 155 158 27 58 133 | 174 
3) 167 169 36 56 125 184 
3 | 203 295 26 57 111 | 176 
3 | 224 321 41 70 97 | 142 
3 | 190 271 41 109 86 134 
3 158 205 69 117 87 | 123 
3 | 186 238 77 121 70 123 
3 | 171 222 71 113 66 16 
3 | 179 204 73 111 80 106 
3 201 236 69 126 80 112 
3 | 230 261 79 146 84 114 
3 | 169 210 72 127 93 103 
3 154 212 62 126 7 104 
3 145 225 67 135 75 102 











1 The roving judge in Washington spends almost all of his time in the western district. 

2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 

3 Imm ion cases have been eliminated from this table because ey occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 











Median interval in | Median interval in 
| months from filing months from issue to 
| Number of| _ to disposition trial 

Fiscal year | cases tried 

Washington,| National |Washington,| National 

| western median western | median 
42 10.5 9.0 6.3 5.3 
56 9.0 8.9 4.7 | 5.0 
82 8.7 9.0 4.6 | 5.1 
71 9.4 9.9 4.9 | 5.8 
65 10.3 10.4 6.2 5.9 
98 13.3 11.2 6.5 | 6.7 
69 9.6 12.2 5.9 | 7.3 
59 11.0 12,1 6.2 | 7.0 
59 11.0 12.4 5.0 | 7.4 
61 18.2 13.5 9.6 8.1 
54 15.5 14.6 9.5 | 9.1 
76 17.6 15.4 11.9 10.3 





1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years. 
provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956! 





Washington, | 86 districts 

































western | 
| 
— tT 
Civil cases: 
Re CO iniltetiiinsekinciksianch hei Picdadearcncdndescntilbiteden~ies | 145 225 
PET Ps, occa taal at ateenacdivapesccdanchouacsacanducme 79 90 
Be a eee een 67 | 135 
United States cases: 
Ce Ct Bie iv ccdikcs nc ucncnctbecsensencdGbnncessuenki 46 73 
| — 
i SUED. cc cnkiiniiccidcsaupeiccapesmanddipconcneneued 6 4 
en En CD AQ on ccuteenamenianwetanouucdas mikstie 1 2 
CUS MOON SI = 5s 3 oes eek cee Se seesteee 4 2 
ONE GE inn ies edi hades bons Rise arees sea 7 4 
IE Oa ates dating ocdtiancdconccakdeieciedncstanccenehane Did diihasemiessibwan dal 2 
Other forfeitures and penalties.................-.---.---.-----.-- 4 | 5 
Sr 6 echt einbaiceenibtigain aicane ll 25 
PURGE COU ok. os. Sal bs on SS cc le sebi hs cub abbbbbe beweny och 9 21 
Other United States piatntitt. .: .. 22.2252 ee one ene 5 8 
TN a a ali rns plan ela 33 18 
Miniein WeGeral agomales. « « «<2 o.oo ck di stct cence 5 5 | 3 
NE RE. ccs nectanduendsletsacie abit RM ikncskot~ 5 3 
a I RI ae no musegambees 5 | 4 
PN uid sedi ape sctntahaanaas tebe senate s a+edeocegueadehy 7 | 5 
Other United States defendant. -...........-.-...-------....-.--- 9 | 3 
Private cases: | | 
AN on oe seccaceuadnee ie tis ccmiann — 16 | 33 
COR. | c... cdinninatenidthieds Ghihint tertienncwe shh tacanachs <sne—amemaedia | 1 
Employers’ Liability Act..............-- sleek exons incihecnih oc sdcapbataisiiolen So adipaisnalimmentate 6 
EN ee ee a a Sree res 1 
ES tink onnnsteihidiinitesctupeiidcsdccssditananssehs 2 | 3 
PONE TEN oA .S Jeniiinnd obirndl~euen eh «nny sbineeetenmbingntinmenwenmnaicn 4 10 
EE lass donnie db dedhtitbecenapeaticdbsaagccendetlineennawhs 1} 2 
Pee. ...<.. dakpshnsthled tds Capt tee abthiinianatadimatcaiowinta 1 | 3 
OG a ee ee ee 8 | 7 
Po inn cnd nn ects penchibiindsccnnastoudwerneenebe oy 28 | 90 
te ei ee eel caine amainianinsten 3 15 
IR os a elem el ci can helinanuewesdnjjndbucnsbe 12 | 16 
Real pranesty.. «2 ~-<inn<ssisaeees -| 1| 3 
Personal injury (motor vehicle) - | 4) 33 
PORSIRES DRT TIE clo Lisdicniekincanncnntknnnscnecsubine< od 7 17 
I I ia ricer ne EE rieterinn cd iecmnimanienigicinmnaniaitela 2) 5 
I idhin echt gnu tnbm etd Rss, cabs ddddacwns Mscancccnha E 22 | ll 
Oriminal cases (less immigration) .............-..-.---.i--------.--.-------.- 75 102 
| 
1 Figured on the basis of 3 judgeships for the western district of Washington. 
TABLE 6.—Civil and criminal trials commenced 
BY FISCAL YEAR 
Total trials Civil Criminal 
Fiscal year com- Bitlet 
menced 
Total Nonjury Jury Total Nonjury Jury 
Sees 108 84 67 17 24 4 20 
, RES 98 66 53 13 32 5 27 
SR omiaccsia 5s 106 69 60 9 37 6 31 
ctccdeanwads lll 61 Au 12 50 5 45 
Pi Gieapsnacccsmnse: 105 61 46 15 44 4 40 
Pe Rcatdideccccnde 125 88 74 14 37 3 34 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 


| | Total trials 
Number of | 
Fiscal year judgeships! | 
Washing- | National | Washing- | National | Washing- | National 


average 2 ton, average ? ton, average 2 
western 





SSSS88 


1 The roving judge in Washington spends most of his time in the western district. 
2 This column includes 86 districts. 


TABLE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP! 


Cases pending per || | Cases pending per 
judgeship ! judgeship ! 
Nature of suit | Nature of suit 


| Wash- | National | | Wash- | National 
| ington, | average | | ington, | average 
| western 1 | western | 





Total civil cases 


United States civil cases 
Private civil cases 

Employers’ Lia- 

i eeicsecwocsc.2fenccoo eel 

DD iictctninnican <u 


| 
| 
i 
. 


# 


Other Federal question -_- 
Other enforcement suits. _ 


Forfeitures and penalties _ 
Negotiable instruments--_. 
Other contracts 

Other United States 





———————SS=S |W pei 
United States defendant Personal injury (motor 
Sanna | EELS: 
Tort Claims Act 7 Personal injury (other) - -- 


nid Other diversity 
Other United States de- 
Admiralty 











AGE 


Age of civil cases pending 


Jurisdiction Less 6 5 years 
i than |jmonths} l1to2 | 2to3 | 3to4 | 4to5 and 
6 


tol years | years | years | years over 
months} year 


Total civil cases 34 
United States civil 212 | 


United States plaintiff__.._.... P 111 
United states defendant 101 











1 Figured on the basis of three judgeships for the western district of Washington. 
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WYOMING 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


District oF WYOMING 
TOTAL CIVIL CASES 
| 
Termi- | Pending 
nated | June 30 


: | || | 
Fiscal year | Com- Termi- Pending | Fiscal year Com- 
menced | nated | June 30 | menced 
eee in. hel 


| 
| 
| 
| 


47 44 29 | 61 | 56 40 
59 59 29 || | 8 | 64 | 54 
56 | 45 40 ; 101 69 | 86 
28 | 34 34 |} 1952. 116 137 | 65 
49 | 46 | 37 Bi 131 122 74 
52 | 3 | 26 5 144 135 | 83 
86 71 | 41 || 195% 129 | 136 | 76 
59 | 65 | 35 || 113 | 108 | 81 
| | 
PRIVATE CIVIL CASES 
Fiscal year | Com- | Termi- | Pending Fiscal year | Com- | Termi- | Pending 
menced | nated | June 30 || | menced nated | June 30 








26 | 31 | 12 || 1949_- 25 | 24 | 19 

26 | 11 || 1950 ‘ 

| 18 10 |} 1951_- 
8 14 || 1952 
15 8 || 1953 
10 5 || 1954__ 
17 13 || 1955 
21 | 18 || 1956 





TABLE 2.— United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '} 
Se ad = cS : as 2 ia 
| | | l| | | | 
Commenced Termi- | Pending || Fiscal year Commenced Termi- | Pending 
| 


nated June 30 || | nated | June 30 





17 |} 1049......-.-- 36: 32 21 
18 || 1950.___- 3 32 28 
30 |} 1951._..---._.| 55 34 49 
20 || 1952...--___- ; ‘ 86 | 24 
29 || 1953___--___- 89 «(3 72 | 41 
21 || 1954_- 85 35 
98 || 1955...-____- 5 68 28 
17 || 1956.___.__- ; 57 29 





CRIMINAL CASES 


[Cases transferred are not included in ‘“‘Commenced” and ‘Terminated’ columns] 


Fiscal year Com- | Termi- | Pending | Fiscal year 


Termi- | Pending 
menced | nated June 30 


menced nated June 30 


152 
99 87 ) 148 
132 | 153 | BF Selina cew ce] 120 
125 68 | ST ace 118 
97 156 | 0 ream cecpnnil 130 
118 117 | 27 || 1956..........-.-.| 22 | 99 


111 112 23 26 122 


} 

| 

ee. 

| j 
73 76 | 20 ei se) | 117 17 | 

| 

| | 


83 67 | =e 
| 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 








> 
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TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 


immigration)? 
Fiseal year Number of , 





judgeships 

Wyoming | National | Wyoming | National | Wyoming | National 

average ! average ! average ! 
1 47 164 26 82 73 153 
1 59 168 25 77 83 161 
1 56 158 17 58 99 174 
1 28 169 12 56 132 184 
1 49 295 9 57 125 176 
1 52 321 7 70 97 142 
1 86 271 25 109 118 134 
1 59 205 26 117 lll 123 
1 61 238 25 121 107 123 
1 78 222 39 113 158 116 
1 101 204 46 lll 147 106 
1 116 236 55 126 129 112 
1 131 261 42 146 119 114 
1 144 210 65 127 117 103 
1 129 212 68 126 122 104 
1 113 225 55 135 125 102 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried ! 


Median interval in | Median interval in 
months from filing months from issue to 





Number of} to disposition trial 
Fiscal year cases tried | 
Wyoming | National | Wyoming | National 
median median 
| I Bn ak dd idh db ded Ohi cdcckheel WO 6 iis 455.4. 5.3 
a. te a a emanated i Deneskanenabeeee GAD Svcxchecniapincesietiis 5.0 
1 UIT instatints deniseceetntininrenouecinendsignedgrtnmenh dishes ieeh Ciigiibe OF icnuedaneied UD Ricnitestbausiinne | 5.1 
} Ce aecremsues ° cia BEM cc anttartonted 5.8 
: eater sbatescseedencanqeuged ib eoctrveiber Be Beep cepcooesh 5.9 
| Ee ee Sea ah el enn nines ee DRAG 1 cotstsincd oc 6.7 
; 1961....- Beata dba towocnchenieimanmesnis I el atin in Teenie TE i ait Rccenatahel 7.3 
A tit i amemitmnm neato it Lncinettamaienel VE ich ile ecco 7.0 
jl RE ane Cd cae tmep eae ems onessoul 12 *9.0 12.4 *4.9 7.4 
ia ie I ia Rl ow nanan TO CN cin oiled NE wuterccwabn 8.1 
i en an omadageees 24 *9.0 14.6 *5.3 9.1 
ee ae ict abeccel .. SEOL Weibekwiendeke Be Lit occenech 10.3 
| ! 
; 


1 The median time interval in months is computed for the civil cases in which a trial was held, which were 
terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. No 
median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after trial. 
For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median 
is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 25 such cases for the 2 years. No median is shown for the year 1956 where less than 25 
cases were terminated during the fiscal year 1956. 


ee 


ee 


— 


eee 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1956 


Wyoming 86 districts 
Civil cases: 
NS. sc wie cic ch Sirgen Speci Noel ms  Adinresch vice dba les teenie lesan mon ea mie 113 225 
rrmene tain OONR 8 ao a a Be ee 58 90 
i iit sth ovine pga eenkeaqucihed<esbsadindbasevestugwe 55 135 


United States cases: 
United States plaintiff 























Licsscenniectieacailabe oases a Gr eibiadice Maapeaied ponkinalpeesannaltewiebewee o 44 73 
a oc ain lh <. Siienovidsinn pack eede ademas + 8 4 
pg EN RE aa oe eae ee ete | eciesinais oncie 2 
nr SI i idence il ead cenbinermdiealatiaiee 3 2 
BE lg 4 4 
Sil actin Khtheh dil nay Mbabane ne Otani ana tadgecubes ant | 3 2 
CERI EU INE NC eu ewageesecn 3 5 
Negotiable instruments-......___- salsa Deemed sac sukarines sin Raines i 15 25 
Ce Te es ka. leedinn ihedannmeatesans 1 21 
Oatiee Siained Bendes CAG. oo... oso nnn d ed cwicnnsie suceshac-+- 7 s 
i ee ek baits dnc esankdiinsdadtuscosscebancsus 14 18 
SIS Te I te eam cciomcn cat decane : 3 
NE Ci i ie al sri eaidtninidvadGanusiesadeblnaunasiiel 2 3 
I ilar pape baperea mais 1 4 
SM oe a os os eriglcheah Set Nain inchs obi amt tg hited Mean deceit ena Midi ll 5 
Other United States defendant. -.-_.......-......--.---...-.---..- ad 3 
Private cases: ars = 
FOIE AOR. 3 5 cic cindicneacinnsenshephpedamb niente senipeniacds 8 33 
eee 
CN ne a ate areca nd eee | 1 
TUN DO BN oi ai nic cd selina Udon au one ocd epidiae nt ----=-| 6 
ee DRO MORMNTON Bion. 5 jen ots ated an gna afrcus 1 
Habeas corpus-..___.--_- ; eeaengeltives te kelicadbceaadun 1 | 3 
Jones Act_.....- me 5 Sion 10 
7 2 Rea ‘ Bis dicen a ibe secdiinetinae 4 | 2 
SMES SIRES Ra, Ge a ET St ‘ 3 
Other Federal que WR eds hei arc ge 3 z 
Diversity of citizenship--__- abteaseale " ae ee ae 
s VE / 
ne a | ci i came idan Celene ae leiaaetamieionle 3 |} 15 
ee eal nba ainda 14 | 16 
Real property - -.--- sect acest dhiagalintne tie dlaapaihanphicneaith 7 | 3 
Personal injury (motor MS OE oe ce ee ace 14 | 33 
Personal injury (other) ......-- i aca kia Maciek etree a denied aan ; rT 17 
ONES cb bseahoccinicé wind panied ivdawans Gnniteaewiaies & 2 | 5 
IIE dics hkn cnet chia shine ismiiewalinsbadodeee ahi a ae = PTI 
C$rttinal canes sir CaO i ccitincccrendacqecsvnsennike kt baccdetaucede 125 “102 





TABLE 6.—Civil and criminal trials commenced 


BY FISCAL YEAR 




















| | 
| Total trials | Civil | Criminal 
Fiscal year mm i et ‘ ae eer oes 
} menced | 
Total | Nonjury | Jury Total Nonjury Jury 
conpusictasantinaiacs Denes Iectamatiater neal | api ern apiiiwes 
16 10 & 2 | isa seo 6 
29 28 | 18 10 | Diva wadtiaindesaal | 1 
20 | 15 | 9 6 | 5 2 3 
5 21 12 | 9 3 | TEN diantite'd acaba y 
ee aie 34 28 | 22 6 | ©. h. coatneebenl 6 
NOR ican samba 38 | 26 | 18 8 | 1D Loccccthacens 12 
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TABLE 6.—Civil and criminal trials commenced—Continued 
PER JUDGESHIP 





Total trials Civil Criminal 
Number of | nil 

Fiscal year judgeships | | 

National | Wyoming | National 


Wyoming | National 
average ! | average ! 


average ! 


16 | 1 
29 | 13 
20 29 | 15 
21 2 | 25 | 15 
34 28 5 | 15 
38 | : 26 29 | 14 


Wyoming | | 
anny rere 


‘| 





i This column includes 86 districts. 


TabiE 7.—Civil cases pending on June 30, 1956 
PER JUDGESHIP 


| Cases pending per Cases pending per 
| judgeship judgeship 

| 

| 


Nature of suit | Nature of suit 


\W — National |! |W yoming| National 
average I average 


j 


Total civil cases Federal question 


United States civil cases 1] Dene Sn pote e ee a 
Private civil cases Copyright 
—<—<—| = : Federal Employers’ Lia- 
United States plaintiff bility Act 
(a Jones Act 
Land condemnation 
 _ tte eateans Sn chm 
Other enforcement suits. -| 
Forfeitures and penalties. 
Negotiable instruments... 
Other contracts 
Other United States | | 
plaintiff | 


United States defendant 


Tort Claims Act 

EE i reicncnenrenniq 

Other United States de- | 
fendant 


CmOe MN 


Real property 

Personal injury (motor | 
vehicle) | 

Persona! injury (other 5221] 

Other diversity 


on! Sil~ 


_ 
w 


AGE 


Age of civil cases pending 
| | =f om 
Jurisdiction A Less | 6 | | 5 years 
i than |months| 1to2 | 2to3 | 3to4 and 

4 to 1 years | years | years | yes over 
months) 
at sill 


| 
Total civil cases 36 


United States civil 








United States plaintiff 
United States defendant-____- 








Private civil 


Federal question 
a ii ain 2 cieereengueit 
Admiralty 














x 





(mh Oe 


gd 


